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THURSDAY, MARCH 18, 1954 


House or Representatives, 
SuscomMMirteeE No. 1 or THE COMMITTEE ON THE J UDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10 a. m. in room 346, 
Old House Office Building, the Honorable Louis E. Graham (chair- 
man of the subcommittee) presiding. 

Present : The Honorable Messrs. Graham, Celler, Walter, and Hyde: 
and the Honorable Ruth Thompson. 

Also present: Walter M. Besterman, legislative assistant, and Wil- 
liam R. Foley, committee counsel. 

Mr. Granam. The subcommittee will come to order. 

The subcommittee has before it for consideration a series of bills, 
H. R. 5941, H. R. 226, H. R. 3398, H. R. 5941, H. R. 6877, H. R. 6943, 
H. R. 7337, H. R. 7405, H. R. 7894, H. R. 7980, H. R. 8326, and H. R. 
8363 all seeking to take action against the Communist Party. 

(The several bills are as follows:) 


[H. R. 226, 838d Cong., Ist sess. ] 


A BILL To provide for the detention and prosecution of Communists and former Com- 
munists, to provide that peacetime espionage may be punished by death, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Congress hereby finds and declares 


(1) that there exists a world Communist movement whose purpose it is, 
by armed aggression or threatened armed aggression from without, or by 
force or violence or any other means from within (including such means 
as terrorism, sabotage, espionage, infiltration, treachery, and deceit), to 
weaken and ultimately to overthrow and destroy all governments in the 
world which are not subservient to the foreign power which directs and con- 
trols the world Communist movement; and 

(2) that the Communist Party of the United States is an integral part 
of the world Communist movement, with each member of such party, and 
each participant in such world Communist movement, an agent who is 
available to the directing and controlling foreign power for its program 
of world-wide conquest and subjugation; and 

(3) that many of the former members of the Communist Party of the 
United States, and many of the former participants in the world Com- 
munist movement, have ceased to be members thereof, or admitted partici- 
pants therein, solely for the purpose of expediency and to increease their 
value in carrying out the world Communist movement; and 

(4) that Communists and former Communists have abused the bail 
privileges granted them in Federal courts and, while released on bail, have 
continued to carry on activities which violate the laws of the United States: 
and 

(5) that the world Communist movement constitutes a clear and present 

danger to the Government of the United States, and to the governments of the 
several States, and that the enactment of this legislation is therefore necessary 
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in order to preserve the sovereignty of the United States as an independent, 
self-governing Nation and to guarantee to each State a republican form of 
government 

Sec. 2. The Attorney General of the United States is hereby authorized and 
directed to commence criminal proceedings against all persons whom he has 
reason to believe are, or have been, members of the Communist Party of the 
United States or participants in the world Communist movement when he has 
reason to believe such persons have committed any offense punishable by any 
law of the United States. 

Seo. 3. Rule 46 (a) of the Federal Rules of Criminal Procedure is hereby 
amended to read as follows: 

“(a) Right to Bail. 

“(1) Before Conviction.—A person arrested for an offense shall be admitted 
to bail if the offense is not punishable by death, and if the offense (A) is not 
punishable under sections 2382, 2383, 2384, 2385, 2386, 2387, 2388, 2389, or 2390 of 
title 18 of the United States Code; (B) is not punishable under section 4, 21, 112, 
113, or 114 of the Internal Security Act of 1950; and (C) is not an offense for 
which a penalty is prescribed by section 19 of the Internal Security Act of 1950. 
A person arrested for an offense who is not entitled to bail under the preceding 
sentence may be admitted to bail by any court or judge authorized by law to 
do so in the exercise of discretion, giving due weight to the evidence and to the 
nature and circumstances of the offense. 

“(2) Upon Review.—Bail may be allowed pending appeal or certiorari only 
if the offense (A) is not punishable under section 2381, 2382, 2383, 2384, 2385, 
2386, 2387, 2388, 2389, or 2390 of title 18 of the United States Code; (B) is not 


punishable under section 4, 21, 112, 113, or 114 » Internal Security Act of 
1950; and (C) is not an offense for which a peu s prescribed by section 15 
of the Internal Security Act of 1950, and only if it ars that the case involves 
a substantial question which should be determined the appellate court. Bail 
may be allowed by the trial judge or by the ap) te court or by any judge 
thereof or by the circuit justice. The court or the j re or justice allowing bail 
may at any time revoke the order admitting the def int to bail.” 

Sec. 4. In the case of any offense punishable unc section 2382, 2383, 2384, 
2385, 2886, 2387, 2388, 2389, or 2390 or title 18 of i United States Code, if 
the period of limitation therefor would, except for thi, tion, expire within the 
two-year period immediately following the date of e ment of this Act, such 


period of liimtation is hereby extended to two year: «.cer such date of enact- 
ment 

Sec. 5. The last two paragraphs of section 2385 of title 18 of the United States 
Code are hereby amended to read as follows: 

“Whoever organizes or helps or attempts to organize any society, group, or 
assembly of persons who teach, advocate, or encourage the overthrow or destruc- 
tion of any such government by force or violence; or becomes or is a member 
of, or affiliates with, any such society, group, or assembly of persons, knowing 
the purposes thereof; or 

“Whoever collaborates with any agent or adherent of a foreign nation in 
working for the overthrow, destruction, or weakening of any government in the 
United States, whether or not by force or violence 

“Shall be fined not more than $10,000 or imprisoned not more than ten years, 
or both, and shall be ineligible for employment by the United States or any de- 
partment or agency thereof for the five vears next following his conviction.”. 

Sec. 6. Section 794 of title 18 of the United States Code is hereby amended to 
read as follows 

§ 794. Gathering or Delivering Defense Information To Aid Foreign Government 

“(a) Whoever, with intent or reason to believe that it is to be used to the injury 
of the United States or to the advantage of a foreign nation, communicates, de- 
livers, or transmits, or attempts to communicate, deliver, or transmit, to any 
foreign government, or to any faction or party or military or naval force within 
a foreign country, whether recognized or unrecognized by the United States. or 
to any representative, officer, agent, employee, subject, or citizen thereof, either 
directly or indirectly, any document, writing, code book. signal book, sketch, 
photograph, photographic negative, blueprint, plan, map, model, note, instrument, 
appliance, or information relating to the national defense, shall be punished by 
death or by imprisonment for not more than thirty years. 

“(b) Whoever, with intent or reason to believe that it is to be used to the 
injury of the United States or to the advantage of a foreign nation, collects, 
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records, publishes, or communicates, or attempts to elicit any information with re 
spect to the movement, numbers, description, condition, or disposition of any of 
the Armed Forces, ships, aircraft, or national defense materials of the United 
States, or with respect to the plans or conduct, or supposed plans or conduct 
of any naval or military operations, or with respect to any works or measures 
undertaken for or connected with, or intended for the fortification or defense 
of any place, or any other information relating to the public defense, which might 
be useful to any foreign government, shall be punished by death or by imprison- 
ment for not more than thirty years. 

“(c) If two or more persons conspire to violate this section, and one or more 
of such persons do any act to effect the object of the conspiracy, each of the 
parties to such conspiracy shall be subject to the punishment provided for the 
offense which is the object of such conspiracy.”. 

Sec. 7. Article 106 of the Uniform Code of Military Justice is hereby amended 
to read as follows: 

“ArT. 106. SPIES. 

“Any person who is found lurking as a spy or acting as a spy in or about any 
place, vessel, or aircraft, within the control or jurisdiction of any of the Armed 
Forces of the United States, or in or about any shipyard, any manufacturing or 
industrial plant, or any other place or institution engaged in work in aid of the 
national defense of the United States, or elsewhere, shall be tried by a general 
court martial or by a military commission and on conviction shall be punished by 
death.” 

[H. R. 3398, 83d Cong., 1st sess.] 


A BILL To provide for the detention and prosecution of Communists and former Com 
munists, to provide that peacetime espionage may be punished by death, and for other 
purposes 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That the Congress hereby finds and declares 

(1) that there exists a world Communist movement whose purpose it is, 
by armed aggression or threatened armed aggression from without, or by 
foree or violence or any other means from within (including such means 
as terrorism, sabotage, espionage, infiltration, treachery, and deceit), to 
weaken and ultimately to overthrow and destroy all governments in the 
world which are not subservient to the foreign power which directs and con- 
trols the world Communist movement; and 
(2) that the Communist Party of the United States is an integral part of 
the world Communist movement, with each member of such party, and 
each participant in such world Communist movement, an agent who is avail- 
able to the directing and controlling foreign power for its program of world- 
wide conquest and subjugation; and 
(3) that many of the former members of the Communist Party of the 
United States, and many of the former participants in the world Com- 
munist movement, have ceased to be members thereof, or admitted partici- 
pants therein, solely for the purpose of expediency and to increase their value 
in carrying out the world Communist movement; and 
(4) that Communists and former Communists have abused the bail 
privileges granted them in Federal courts and, while released on bail, have 
continued to carry on activities which violate the laws of the United States; 
and 
(5) that the world Communist movement constitutes a clear and present 
danger to the Government of the United States and to the governments of the 
several States, and the enactment of this legislation is therefore neces- 
sary in order to preserve the sovereignty of the United States as an in- 
dependent, self-governing Nation and to guarantee to each State a republican 
form of government 
Sec. 2. The Attorney General of the United States is hereby authorized and 
directed to commence criminal proceedings against all persons whom he has 
reason to believe are, or have been, members of the Communist Party of the 

United States or participants in the world Communist movement when he has 

reason to believe such persons have committed any offense punishable by any 

law of the United States 
Sec. 3. Rule 46 (a) of the Federal Rules of Criminal Procedure is hereby 
amended to read as follows: 

“(a) Right to Bail. 

“(1) Before Conviction.—A person arrested for an offense shall be admitted 
to bail if the offense is not punishable by death, and if the offense (A) is not 
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punishable under section 2382, 2383, 2384, 2385, 2386, 2387, 2388, 2389, or 2390 
of title 18 of the United States Code; (B) is not punishable under section 4, 
21, 112, 113, or 114 of the Internal Security Act of 1950; and (C) is not an offense 
for which a penalty is prescribed by section 15 of the Internal Security Act of 
1950. A person arrested for an offense who is not entitled to bail under the pre- 
ceding sentence may be admitted to bail by any court or judge authorized by 
law to do so in the exercise of discretion, giving due weight to the evidence and 
to the nature and circumstances of the offense. 

“(2) Upon Review.—Bail may be allowed pending appeal or certiorari only 
if the offense (A) is not punishable under section 2381, 2382, 2383, 2384, 2385, 
2386, 2387, 2388, 2389, or 2390 of title 18 of the United States Code; (B) is not 
punishable under section 4, 21, 112, 113, or 114 of the Internal Security Act of 
1950; and (C) is not an offense for which a penalty is prescribed by section 15 
of the Internal Security Act of 1950, and only if it appears that the case in- 
volves a substantial question which should be determined by the appellate court. 
Bail may be allowed by the trial judge or by the appellate court or by any judge 
thereof or by the circuit justice. The court or the judge or justice allowing bail 
may at any time revoke the order admitting the defendant to bail’. 

Sec. 4. In the case of any offense punishable under section 2382, 2383, 2384, 
2385, 2386, 2387, 2888, 2389, or 2390 of title 18.of the United States Code, if the 
period of limitation thereof would, except for this section, expire within the two- 
vear period immediately following the date of enactment of this Act, such period 
of limitation is hereby extended to two years after such date of enactment. 

Sec. 5. The last two paragraphs of section 2385 of title 18 of the United States 
Code are hereby amended to read as follows: 

“Whoever organizes or helps or attempts to organize any society, group, or 
assembly of persons who teach, advocate, or encourage the overthrow or destruc- 
tion of any such government by force or violence; or becomes or is a member 
of, or affiliates with, any such society, group, or assembly of persons, knowing 
the purposes thereof ; or 

“Whoever collaborates with any agent or adherent of a foreign nation in 
working for the overthrow, destruction, or weakening of any government in the 
United States, whether or not by force or violence 

“Shall be fined not more than $10,000 or imprisoned not more than ten years, 
or both, and shall be ineligible for employment by the United States or any 
department or agency thereof for the five years next following his conviction.”. 

Sec. 6. Section 794 of title 18 of the United States Code is hereby amended to 
read as follows: 

“§ 794. Gathering or Delivering Defense Information to Aid Foreign Government 

“(a) Whoever, with intent or reason to believe that it is to be used to the 
injury, of the United States or to the advantage of a foreign nation, communicates, 
delivers, or transmits, or attempts to communicate, deliver, or transmit, to any 
foreign government, or to any faction or party or military or naval force within 
a foreign country, whether recognized or unrecognized by the United States, or 
to any representative, officer, agent, employee, subject, or citizen thereof, either 
directly or indirect!y, any document, writing, code book, signal book, sketch, 
photograph, photographic negative, blueprint, plan, map, model, note, instrument, 
appliance, or information relating to the national defense, shall be punished by 
death or by imprisonment for not more than thirty years. 

‘(b) Whoever, with intent or reason to believe that it is to be used to the 
injury of the United States or to the advantage of a foreign nation, collects, 
records, publishes, or communicates, or attempts to elicit any information with 
respect to the movement, numbers, description, condition, or disposition of any 
of the Armed Forces, ships, aircraft, or national defense materials of the United 
States, or with respect to the plans or conduct, or supposed plans or conduct of 
any naval or military operations, or with respect to any works or measures under- 
take for or connected with, or intended for the fortification or defense of any 
place, or any other information relating to the public defense, which might be 
useful to any foreign government, shall be punished by death or by imprisonment 
for not more than thirty years. 

“(c) If two or more persons conspire to violate this section, and one or more 
of such persons do any act to effect the object of the conspiracy, each of the 
parties to such conspiracy shall be subject to the punishment provided for the 
offense which is the object of such conspiracy.”. 

Sec. 7. Article 106 of the Uniform Code of Military Justice is hereby amended 
to read as follows: ; 
“Art. 106. SPIEs. 
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“Any person who is found lurking as a spy or acting as a spy in or about 
any place, vessel, or aircraft, within the control or jurisdiction of any of the 
Armed Forces of the United States, or in or about any shipyard, any manufactur 
ing or industrial plant, or any other place or institution engaged in work in aid 
of the national defense of the United States, or elsewhere, shall be tried by a 
general court martial or by a military commission and on conviction shall be 
punished by death.” 

Sec. 8. (a) Section 352 of the Immigration and Nationality Act is amended 
by adding at the end thereof the following new subsection : 

“(c) A person who has become a national by naturalization shall lose his 
nationality by being convicted of a violation of section 5 (a) (1) (A) or 5 (a) 

1) (B) of the Subversive Activities Control Act of 1950 (50 U.S. C., see. 784 
(a) (1) (A), (B)).” 

(b) Subsection (a) of section 241 of such Act is amended by striking out the 
word “or” at the end of paragraph (17); by striking out the period at the end 
of paragraph (18), and inserting in lieu thereef a semicolon and the word “or”; 
and by adding at the end of such subsection the following new paragraph: 

“(19) has lost his nationality under section 352 (c) of this Act.”’. 


[H. R. 5941, 83d Cong., Ist sess.] 
A BILL To outlaw the Communist Party and similar subversive organizations 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Congress hereby endorses and re- 
affirms the findings made in section 2 of the Internal Security Act of 1950, and 
further finds and declares that any person who knowingly and willfully be 
comes or remains a member of the Communist Party or any other subversive 
organization of similar nature may be reasonably presumed to have adopted and 
undertaken to support the aims and purposes of such organization. It is there- 
fore declared to be the policy of the Congress and the purpose of this Act to pro 
tect the United States against un-American activities, organizations, and persons 
by imposing penalties upon those who knowingly and willfully acquire or 
retain membership in any such organization. 

Sec. 2. Whoever knowingly and willfully becomes or remains a member of the 
Communist Party, or of any other organization having for one of its purposes 
or aims the control, conduct, seizure, or overthrow of the Government of the 
United States, or the government of any State or political subdivision thereof, 
by the use of force or violence, shall be fined not more than $10,000 or im 
prisoned not more than ten years, or both, and in addition thereto shall forfeit 
all rights of citizenship and any right to become a citizen, and shall be ineligible 
to hold any office of trust or profit under the United States. For the purposes 
of this section, the term “Communist Party” means the political organization 
now known as the Communist Party of the United States of America, whether 
or not any change is hereafter made in such name. 

Sec. 3. This Act shall take effect upon the expiration of thirty days after the 
date of its enactment. 


{H. R. 6877, 83d Cong., 2d sess.) 


A BILL To make it a crime to belong to the Communist Party or to any other subversive 
organization 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That any person who knowingly and willfully 
becomes or remains a member of the Communist Party, or of any other organiza 
tion having for one of its purposes or aims the control, conduct, seizure, or over 
throw of the Government of the United States by the use of force or violence 
shall be fined not more than $5,000 or imprisoned not more than 10 years, or both 
For the purposes of this section, the term “Communist Party’? means the or- 
ganization now known as the Communist Party of the United States of America, 
whether or not any change is hereafter made in such name. 

Sec. 2. For the purposes of pro#ecutions for violation of the first section, an 
organization shall be presumed to have for one of its purposes or aims the con- 
trol, conduct, seizure, or overthrow of the Government of the United Stafes 
by the use of force or violence if it has been finally determined in a judicial 
proceeding before the courts of the United States to be 
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(1) an organization of the type referred to in the first section of this Act ; 
(2) a society, group, or assembly of persons of the type referred to in 
the third paragraph of section 2385 of title 18 of the United States Code; or 
8) an organization which engages in political activity as defined in sec- 
tion 2386 of title 18 of the United States Code. 
Sec. 3. This Act shall take effect upon the expiration of thirty days after the 
date of its enactment. 


[H. R. 6943, 83d Cong., 2d sess. ] 


4 BILL To create a commission to study the question of outlawing the Communist Party 


3e it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, 


ESTABLISHMENT OF THE COMMISSION TO STUDY THE QUESTION OF OUTLAWING THE 
COMMUNIST PARTY 


Section 1. There is hereby established a bipartisan commission to be known 
as the “Commission To Study the Question of Outlawing the Communist Party” 
(in this Act referred to as the “Commission” ). 


MEMBERSHIP OF THE COMMISSION 


Sec. 2. (a) The Commission shal! be composed of twelve members to be ap- 
pointed from among outstanding American authorities on jurisprudence and men 
otherwise outstanding in public life as follows: 

(1) Four appointed by the President of the United States; 
(2) Four appointed by the President of the Senate; and 
(3) Four appointed by the Speaker of the House of Representatives. 

(b) Any vacancy in the Commission shall not affect its powers, but shall be 

filled in the same manner in which the original appointment was made. 


ORGANIZATION OF THE COMMISSION 


Sec. 3. The Commission shall elect a Chairman and a Vice Chairman from 
among its members. 
QUORUM 


Sec. 4. Seven members of the Commission shall constitute a quorum. 


COMPENSATION OF MEMBERS OF THE COMMISSION 


Sec. 5. (a) Members of Congress who are members of the Commission shall 
serve without compensation in addition to that received for their services as 
Members of Congress; but they shall be reimbursed for travel, subsistence, and 
other necessary expenses incurred by them in the performance of the duties 
vested in the Commission 

(b) Each member of the Commission who is in the executive branch of the 
Government shall receive the compensation which he would receive if he were 
not a member of the Commission, plus such additional compensation, if any 
(notwithstanding sec. 6 of the Act of May 10, 1916, as amended (5 U. S. C., 
sec. 58) ), as is necessary to make his aggregate rate of salary $15,006 per year; 
and he shall be reimbursed for travel, subsistence, and other necessary expenses 
incurred by him in the performance of the duties vested in the Commission. 

(c) Kach member of the Commission from private life shall receive $50 per 
diem while engaged in the performance of duties vested in the Commission, plus 
reimbursement for travel, subsistence, and other necessary expenses incurred 
by him in the performance of such duties. 


STAFF OF THE COMMISSION 


Sec. 6. The Commission shall have power to appoint and fix the compensation 
of such personnel as it deems advisable, in accordance with the provisions of the 
civil-service laws and the Classification Act af 1949, as amended. 


EXPENSES OF THE COMMISSION 
Sec. 7. There is hereby authorized to be appropriated, out of any money in the 


Treasury not otherwise appropriated, so much as may be necessary to carry out 
the provisions of this Act. 
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EXPIRATION OF THE COMMISSION 


Sec. 8. Ninety days after the submission to the Congress of the report provided 
for in section 9 (b), the Commission shall cease to exist. 


DUTIES OF THE COMMISSION 


Sec. 9. (a) The Commission shall study and investigate the menace to our 
way of life involved in the activities of the Communist Party in the United 
States, giving special attention to the question whether the Communist Party 
should be outlawed in the United States. If the Commission concludes that the 
Communist Party should be outlawed in the United States, the Commission shall 
study and investigate the methods most appropriate to so outlaw the Communist 
Party in view of our American traditions of freedom. 

(b) Not later than six months after the twelve members of the Commission 
have been appointed, the Commission shall make a report of its findings and 
recommendations to the Congress, together with its reasons for the recommenda 
tions which it makes. 


POWERS OF THE COMMISSION 


Sec. 10. (a) The Commission, or any member thereof authorized by the Com 
mission to do so, may, for the purpose of carrying out the provisions of this 
Act, hold such hearings and sit and act at such times and places, and require, by 
subpena or otherwise, the attendance and testimony of such witnesses and the 
production of such books, records, correspondence, memoranda, papers, and 
documents, as the Commission or such member may deem advisable. Any such 
member may administer oaths or affirmations to witnesses appearing before 
the Commission or before such member. Subpenas may be issued under the 
signature of the Clairman or any member of the Commission designated by the 
Chairman, and may be served by any person designated by the Chairman or such 
member. 

(b) The Commission is authorized to secure directly from any executive 
department, bureau, agency, board, commission, office, independent establishment, 
or instrumentality, information, suggestions, estimates, and statistics for the 
purpose of this Act; and each such department, bureau, agency, board, commis- 
sion, office, independent establishment, or instrumentality is authorized and 
directed to furnish such information, suggestions, estimates, and statistics di- 
rectly to the Commission, upon request made by the Chairman or Vice Chairman. 


[H. R. 7837, 88d Cong., 2d sess. ] 


A BILL To outlaw the Communist Party and similar subversive organizations by making 
it a crime to be a member thereof, to provide for the forfeiture of the citizenship of 
persons convicted of engaging in certain subversive activities, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a) any person who becomes or remains 
«2 member of the Communist Party, or who becomes or remains a member of 
any other organization having for one of its purposes or aims the control 
conduct, seizure, or overthrow of the Government of the ‘United States by the 
use of force or violence, with knowledge of such purpose or aim, shall be guilty 
of a felony and shall be fined not more than 310,000 or imprisoned not more 
than ten years, or both; and in addition such person shall lose his nationality 
and forfeit all rights of citizenship (ineluding any right thereafter to become 
a citizen), shall be ineligible for employment by the United States or any depart 
ment or agency thereof, and shall be ineligible to enter into any contract with 
the United States or any department or agency thereof. 

(b) For the purposes of subsection (a) 

(1) the term “Communist Party” means the organization now known as 
the Communist Party of the United States of America, whether or not any 
change is hereafter made in such name; and 

(2) an organization shall be conclusively presumed to have for one of its 
purposes or aims the control, conduct, seizure, or overthrow of the Govern 

ment of the United States by the use of force or violence if it has been 
determined by a court of the United States in a judicial proceeding to have 
any such purpose or aim or to be (A) a society, group, or assembly of 
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persons of the type referred to in the third paragraph of section 2385 of 
title 18 of the United States Code, or (B) an organization which engages 
in political activity as defined in section 2386 of such title. 

Sec. 2. Section 349 (a) (9) of the Immigration and Nationality Act (relating 
to loss of nationality by native-born or naturalized citizen) is amended by 
inserting immediately after the semicolon at the end thereof the following: 
“or advocating or conspiring to advocate the control, conduct, seizure, or over- 
throw of the Government of the United States by the use of force or violence, 
or becoming or remaining a member of the Communist Party, or becoming or 
remaining a member of any other organization having for one of its purposes 
or aims the control, conduct, seizure, or overthrow of the Government of the 
United States by the use of force or violence (with knowledge of such purpose 
or aim), if and when he is so convicted”. 

Sec. 3. The provisions of this Act shall apply only with respect to offenses 
committed wholly or partly after the date of the enactment of this Act. 


[H. R. 7405, 83d Cong., 2d sess.] 


A BILL To outlaw the Communist Party or any organization created to overthrow the 
Government of the United States 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That any organization under the name and 
title of Communist Party which is supporting and furthering the governmental 
ideologies held and taught by the Union of Soviet Socialist Republics and has 
for its purpose the overthrow of the Government of the United States of America, 
will be outlawed and its existence declared illegal under this Act: that the 
Congress further finds and declares that any person or persons who knowingly 
and willingly remains a member of the Communist Party or any other subversive 
organization holding allegiance to the tenets and teaching of the Communist 
Party, shall be deemed in violation of this Act and subject to the penalties herein 
set out. The purpose of this Act is to protect the United States against un- 
American subversive activities by organizations or persons who knowingly and 
willfully acquire or retain membership in the Communist Party. 

Therefore, whoever is convicted, after given every legal opportunity of pre- 
senting his or her defense before a duly established United States court, of 
remaining a member of the Communist Party or any other organization that 
advocates the overthrow of the United States Government, shall be fined not 
more than $10,000 or imprisoned not more than ten years, or both, and in addi- 
tion thereto, shall forfeit all rights of citizenship and any right to become a 
citizen and shall be ineligible to hold any office of trust under the United 
States Government. 

This Act shall take effect upon the expiration of thirty days after the date 
of its enactment. 


fH. R. 7894, 83d Cong., 2d sess.) 


A BILL Declaring the Communist Party and similar revolutionary organisations illegal ; 
making membership in, or participation in the revolutionary activity of, the Communist 
Party or any other organization furthering the revolutionary conspiracy by force and 
violence a criminal offense ; and providing penalties 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That upon evidence which has been presented 
and proof which has been established before the Congress of the United States 
and the courts of the United States, there exists an international revolutionary 
Communist conspiracy which is committed to the overthrow by force and 
violence of the Government of the United States and of the several States, such 
conspiracy including the Communist Party of the United States, its various com- 
ponents of affiliated, subsidiary, and frontal organizations and the members 
thereof. 

Sec. 2. The Communist Party of the United States and its various components 
of affiliated, subsidiary, and frontal organizations and all other organizations, 
no matter under what name, whose object or purpose is to overthrow the Gov- 
ernment of the United States, or the government of any State, Territory, Dis- 
trict, or possession thereof, or the government of any political subdivision 
therein by force and violence, are hereby declared illegal and not entitled to any 
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of the rights, privileges, and immunities attendant upon legal bodies created 
under the jurisdiction of the laws of the United States or any political sub 
division thereof; and whatever rights, privileges, and immunities which have 
heretofore been granted to said party, its various components of affiliated, sub 
sidiary, and frontal organizations and other organizations with the same 
revolutionary purposes, by reason of the laws of the United States or any 
political subdivision thereof, are hereby terminated. 

Sec. 3. Whoever, therefore, being a member of the Communist Party of the 
United States or any affiliated, subsidiary, or front#l organization thereof, or 
any other organization, no matter how named, whose object or purpose is to 
overthrow the Government of the United States, or the government of any 
State, Territory, District, or possession thereof, or the government of any 
political subdivision therein by force or violence, knowing the revolutionary 
object or purpose thereof; or whoever participates in the revolutionary activi- 
ties of the Communist Party or any affiliated subsidiary or frontal organization 
thereof, or any other organization with the same revolutionary purpose, know- 
ing the revolutionary object or purpose thereof, is guilty of a Federal offense, 
and, upon conviction thereof, shall be sentenced to imprisonment for not exceed- 
ing ten years or fined not exceeding $10,000, or both. 


[H. R. 7980, 838d Cong., 2d sess. ] 


A BILL To amend chapter 115 of title 18, United States Code, relating to treason, seditior 
and subversive activities 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That chapter 115 of title 18, United States 
Code, is amended by adding at the end thereof the following section : 


“§ 2391. Advocating the establishment of totalitarian dictatorship 
“Whoever organizes, or assists or attempts to organize, or, knowing the pur 
poses thereof, becomes or is a member of, or affiliates with any society, group, 
party, organization, or assembly of persons which advocates the establishment 
in the United States of a totalitarian dictatorship or totalitarianism charac 
terized by 
“(A) the existence of a single political party, organized on a dictatorial 
basis, with so close an identity between the party and its policies and the 
governmental policies of the country in which it exists, that the party and 
the government constitute an indistinguishable unit; and 
“(B) the forcible suppression of opposition to such party 
shall be fined not more than $10,000 or imprisoned not more than ten years, 
or both, and shall be ineligible for employment by the United States or any 
department or agency thereof, following his conviction.” 
Sec. 2. The analysis of chapter 115, title 18, United States Code, is amended 
by adding the following item at the end thereof : 


“2591. Advocating the establishment of totalitarian dictatorship.” 


[H. R. 8326, 88d Cong., 2d sess.] 


A BILL Declaring the Communist Party and similar revolutionary organizations illegal 
making membership in, or participation in the revolutionary activity of, the Communist 
Party or any other organization furthering the revolutionary conspiracy by force and 
violence a criminal offense; and providing penalties 
Be it enacted by the Senate and House of Representatives of the United States 

of America assembled, That upon evidence which has been presented and proof 

which has been established before the Congress of the United States and the 
courts of the United States, there exists an international revolutionary Com- 
munist conspiracy which is committed to the overthrow by force and violence 
of the Government of the United States and of the several States, such conspiracy 
including the Communist Party of the United States, its various components 
of affiliated subsidiary, and frontal organizations and the members thereof. 

Sec. 2. The Communist Party of the United States and its various components 
of affiliated, subsidiary, and frontal organizations and all other organizations, 
no matter under what name, whose object or purpose is to overthrow the 

Government of the United States, or the government of any State, Territory, 
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District, or possession thereof, or the government of any political subdivision 
therein by force and violence, are hereby declared illegal and not entitled to 
any of the rights, privileges, and immunities attendant upon legal bodies 
created under the jurisdiction of the laws of the United States or any political 
subdivision thereof; and whatever rights, privileges, and immunities which 
have heretofore been granted to said party, its various components of affiliated, 
subsidiary, and frontal organizations and other organizations with the same 
revolutionary purposes, by reason of the laws of the United States or any 
political subdivision thereof, are hereby terminated, 

Sec. 3. Whoever, therefore, being a member of the Communist Party of the 
United States or any affiliated, subsidiary, or frontal organization thereof, or 
any other organization, no matter how named, whose object or purpose is to 
overthrow the Government of the United States, or the government of any State, 
Territory, District, or possession thereof, or the government of any political 
subdivision therein by force or violence, knowing the revolutionary object or 
purpose thereof; or whoever participates in the revolutionary activities of the 
Communist Party or any affiliated subsidiary or frontal organization thereof, 
of any other organization with the same revolutionary purpose, knowing the 
revolutionary object or purpose thereof, is guilty of a Federal offense, and, 
upon conviction thereof, shall be sentenced to imprisonment for not exceeding 
ten years or fined not exceeding $10,000, or both. 


H. R. 8363, 83d Cong., 2d sess.] 

A BILL To make affiliation with the Communist Party of the United States unlawful 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That affiliation of the Communist Party of 
the United States with an international Communist conspiracy to overthrow 
by force and violence the Government of the United States has been established 
by evidence and proof in the courts and through the investigative procedures of 
the United States. 

Sec. 2. The Communist Party of the United States is hereby declared illegal. 

Sec. 3. Any person belonging to the Communist Party of the United States on 
or after the date on which the President of the United States affixes his signature 
to this Act is guilty of a Federal offense and, upon conviction thereof, shall be 
sentenced to imprisonment for not exceeding ten years or fined not exceeding 
$10,000, or both. 

Mr. Grauam. Mr. Walter would like to be heard first. 

Mr. Water. Thank you, Mr. Chairman. 


STATEMENT OF HON. FRANCIS E. WALTER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF PENNSYLVANIA 


Mr. Wavrer. Mr. Chairman, I introduced H. R. 7980, which is an 
amendment to title 18 of the United States Code. 

Under the provisions of this bill, acts which are therein defined are 
made a crime. 

[ feel that it is utterly impossible to outlaw the Communist Party as 
such. But I am just as thoroughly convinced that it is possible to 
define the activities which constitute the membership’s objectives as 
a crime and in that way outlaw the activities of the Communist Party. 

For a long while this question has been under discussion and we 
have refrained from atte ee to outlaw the party largely because of 
the representations of Mr. J. Edgar Hoover. He always contended 
that to outlaw the party would make it more difficult for him to detect 
people engaged in the activities of the Communist Party. Recently, 
however, he said he thought that the Communist Party had been 
driven underground. If that isthe fact, I see no reason why we should 
not take this next step and make the activities of these people who are 
engaged in this conspiracy a crime. 
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Under the Smith Act, it is necessary to prove that the conspiracy 
to overthrow the Government includes teaching the duty, necessity, 
desirability, or propriety of overthrowing the Government by force 
or violence. Indeed, the rank and file of the membership ‘do not 
teach in the usual sense of the word and it is very difficult to make out 
a case against them. I should say it would be impossible. 

But with the enactment of H. R. 7980 it is not necessary to teach 
but to organize and to be members of organizations which have as 
their purpose the overthrow of the Government of the United States 
by force and violence. 

Perhaps, my membership on the Committee on Un-American Ac- 
tivities makes it impossible for me to look at this matter objective ly. 
For months I have been liter ally nauseated by the testimony of peop le 
appearing before that committee who are not true Americans. 

Nothing can be done about their activities. They contemptuously 
hide behind the Constitution which they would destroy; and because 
the courts have leaned over backward, if you please, to interpret 
the fifth amendment, it is utterly impossib le to get at these people 
and to force them to divulge those activities which, if we knew about, 
would enable us to warn the American peop dle. 

Recently we had the responsibility of writing the Immigration and 
N: itionality Code. There are organized now in several places in the 
United States committees set up for the purpose of repealing that 
act. The Daily Worker recently commented on the presence of large 
numbers of ministers, clergymen, and professors on these committees. 
Some of these people, however, willfully or otherwise, are actually 
aiding and abetting the Communist movement in America. We are 
powerless to do anything about it. If we subpena them and ask them 
who enlisted their assistance in this activity, they would refuse to 
answer on the ground that they are by law exempted from incriminat- 
ing themselves. 

Our Supreme Court, in what I think is a very distorted position, 
has protected them. We have now come to the time where, unless 
we act, we will appear ridiculous all over the world. 

W hy we cannot take the step to protect our own security by this 
amendment I do not know. The Supreme Court has held that Con- 
gress can determine the steps necessary. It is our duty to take the 
steps to protect America and I believe this step is absolutely essential. 

Mr. Granam. You understand, today, we are hearing these bills 
primarily dealing with the outlawing of the Communist Party. At 
a later hearing we will take up a bill along the lines of citizenship. Do 
you see any conflict between your bill and the Smith law ? 

Mr. Water. I think about the time you take that up someone will 
tell the President you can’t take away citizenship from a United States 
citizen. 

Mr. Granam. Do you see any conflict between your bill and the 
Smith law? 

Mr. Watrer. No. It is an amplification cf the objectives of the 
Smith Act which I, frankly, assisted in preparing. 

Mr. Cexier. I take it that the Smith Act goes to the point of 
teaching / 

Mr. Watrer. You see, Mr. Celler, under the Smith Act, “Whoever 


knowingly or willfully abets or advises” is the expression used. 
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“Abets” is susceptible of many interpretations and while there are 
no Supreme Court decisions, there are numerous district court deci- 
sions which make “abets” almost synonymous with the words preced- 
ing it and following it. Those are “aid” and “advises.” 

Mr. Cretier. I am interested to know how you would approve the 
words, the “Communist Party.” 

Mr. Warrer. The name would be changed to something else. What 
my definition does is to spell out the objectives of the Communist 
Party without mentioning the name of the party. 

Mr. Granam. Mr. Walter, I want to ask you this: Do you differ- 
entiate in your definition of Communist Party against that of the 
ordinary political party ? 

Mr. Water. Yes. 

Mr. CeLier. Suppose we said in this connection there is a Com- 
munist Party which appears on the ballots in New York State. The 
Communist Party has candidates who appear officially on the ballots. 
That would, ipso facto, mi ake your appearance on the ballot a crime. 

The name “Communist” of itself would constitute a crime. 

Mr. Watrer. Oh, no. 

Mr. Ce.tier. You would have to prove it was organized on a dic- 
tatorial basis? 

Mr. Watter. On a totalitarian basis. 

Mr. Cetier. And that it conflicted with the policy of the country 
which exists? 

Mr. Watrer. May I say just one thing more? The language here 
is the language we used in the Immigration and Natur: alization Act 
and it has been passed by the courts so that the advantage of enacting 
this statute would be to obviate the necessity of waiting on court 
decisions because we have those decisions in back of us. 

Mr. Cetier. Will you explain a little bit more what you mean by 
“identity between the party and its policies and the governmental 
policies of the country”? 

Mr. Watrer. That again is our method of describing the Com- 
munist Party without mentioning the name. 

Mr. Cetter. The country in which it exists would be the United 
States? 

Mr. Water. Yes. 

Mr. Cetter. And then in section 2 you have the following. You 
had the Smith Act “advocating or establishing” ; “establishing a total- 
itarian regime.” You had the “teaching and abetting” or 
“advocating.” 

Mr. Watrer. Yes. 

Mr. Cetter. How would you give examples of that ? 

Mr. Watrer. Under the Smith Act the people who were convicted 
were actively engaged in teaching methods to be employed in order 
to overthrow the Government of the United States. Under this pro- 
posed amendment to the Smith Act we say, membership in the organ- 
ization would make these people as guilty as those actually teaching. 
So, in effect, the teacher and pupil would both be guilty. 

Mr. Cetier. You would not go to the length of outlawing the Com- 
munist Party as such? 

Mr. Watrer. I do not see how you can. You cannot outlaw a 
party any more than you can outlaw a chair. It is the activities 
ef an individual that you can outlaw. 
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Mr. Cxiter. Would you say that would be unconstitutional ¢ 

Mr. Wairr. No. I do not think it would be unconstitutional, Mr. 
Celler. 

Mr. Cetier. You think you would not want just to outlaw the party 
because of the reasons you outlined as were expressed by J. Edgar 
Hoover ? 

Mr. Watrer. I am accepting the adroitness with which these con- 
spirators meec the existing situation. If you outlaw the party today 
then tomerrow it might be known as the Dies movement or anything 
else. So the name would mean nothing. 

Mr. Cetier. The name Dies means nothing? 

Mr. Watrer. I only said, “for example.” 

Mr. Granam. You have in mind, of course, the recent bill that 
Judge Smith had the other day? Do you see anything in terms of 
that bill and your bill? 

Mr. Water. No, I do not, Mr. Graham. I do not see any connec 
tion whatever. That bill is designed to clarify the intent within the 
minds of the Congress at the time of the enactment of the Smith Act— 
and there again the distorted court opinion—if I may criticize the 
court of last resort of my State—that decision has made it possible 
for one, Steve Nelson, to avoid prosecution in Pennsylvania. 

Mr. Grauam. You are supported in your opinion by Judge Mus 
manno. 

Mr. Waurer. And the judge who wrote the opinion on the other 
side was my first law partner. 

Mr. Hype. Would not the definition in this bill apply to Fascists 
as well as Communists ? 

Mr. Water. I don’t know of any attempt by Mr. Mussolini to over- 
throw the Government of the United States through internal opera- 
tions; although the language of my bill is strong enough and broad 
enough to meet that kind of situation. 

Mr. Hype. What bothers me is, perhaps, you have too broad a 
space. Mr. Jones, Smith and Brown at Podunk have no connection 
whatever with the Communist Party, as such and no connection with 
Russia. And they do not know a Bolshevik from an Indian; and 
they decide this system of ours is working badly and that people are 
not ready nor fit for this evil type of government we have in this 
country and we may have a different setup. 

The setup they advocate is one designed along the lines of a single 
political party organization on a dictatorial basis which party would 
have an equ: al affinity with the governmental policy in the country 
in which it exists and the *y think it is better. So, they start the organ- 
ization with a group to promote such a political idea. It has no con- 
nection with Russia, Germany, Italy, or anywhere else. So they start 
to stump the country. 

Wouldn't they be in violation of the law ? 

Mr. Waurer. Yes. If what they did was to take the system of the 
Communist Party and its doctrines and attempted to translate them 
into action in this country. They would be guilty. I point out this, 
that members are not significant at all nor is geography. The three 
men of Podunk would be just as guilty as if it were originated in 
Brooklyn and brought to Podunk. That does not make any differ 
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ence at all. The fact that there are only three people in a rural 
community is immaterial. 

Mr. CEeLLer. They would still be in violation of the law 4 

Mr. Watrer. Yes. 

Mr. Hype. Now, what bothers me, as long as there are no attempts 
to put that over by force and violence under our system of government, 
and not our ideals, don’t they have as much a right to talk on the street 
corner and advocate that by constitutional means? 

Mr. Warrer. That would not be in violation of the law. If we at- 
tempted to do that that would be in violation of the constitution. 
There is nothing to prevent anyone from organizing any movement to 
change our system of government so long as it is not through force or 
violence or revolution. 

Mr. Hypz. You don’t think so now ? 

Mr. Creiuer. No. 

Mr. Watrer. I am sure in this language Mr. Celler means just that. 

Mr. Crevver. I am curious about that section of the act. That one 
indicating the sanction. The first paragraph is— 

Whoever advocates, aids, abets, devises or teaches the destroying or overthrow- 
ing the Government by force or violence. 
And then we have paragraphs 2 and 3. 

Now, as your bill reads, I do not think you would have to prove 
overthrow of government by force or violence. 

Mr. Water. That is right. 

Mr. Cetier. I think because it is spelled out so pertinently in sec- 
tion 2385, the burden of proof is on the Government to prove it is 
organized to overthrow by force or violence. It may be taken that that 
was fora judicial tribunal to decide. I wonder if you should not spell 
that out in your provisos. 

Mr. Water. The very purpose of this language was to avoid the 
difficulty we have experienced in convicting these conspirators. 

Mr. Granam. As you know, I have had as much experience as you. 

Mr. Watrer. As United States district attorney for the western 
district of Pennsy lvania. 

Mr. Grawam. I think I had the first Communist in the United 
States. Under our Pennsylvania law we are required to take meticu- 
lous care to have our petitions prepared setting forth the names, 
addresses and so forth placed on the ballots. Now, what I am driv- 
ing at is this: Going back to the Communist Party, the honesty and 
vood faith and whether founded on the truth or not, and whether that 
did in itself constitute any evidence of desire to overthrow our 
Government—— 

Mr. Watrer. I will answer that by saying that lying and resorting 
to perjury are the easiest things that Communists do, without hesita- 
tion. Asa matter of fact, I am sure they are taught that when it serves 
the purpose it is the thing to do—to lie. That is why I opposed the 
non-Communist oath in the Taft-Hartley Act. It w as meaningless and 
80 percent of the people who took the oath had their fingers crossed. 

We had an example of that situation in Philadelphia some weeks 
ago when the Committee on Un-American Activities was investigating 
the large number of Communists in the school system. 

I noticed yesterday that Dr. Hutchins, the former president of the 
University of Chicago, criticized us for our interference with the edu- 
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cational system. It is too bad bleeding hearts of that sort criticize. 
These schoolteachers were Communists up to the minute they were 
required to take the Pennsylvania loyalty oath. They testified they 
were not Communists as of 9:30 on a certain day. When they were 
asked if they were members at 9:30 the next day they refused to an- 
swer on the ground that it would tend to incriminate them. 

Every one of these people Dr. Hutchins was crying for were card 
carry ing Communists. Those men charged with child guidance were 
card-carrying Communists. 

To prosecute any one of these people criminally would be a very 
difficult thing because the chances are you could not find any evidence 
of teaching the overthrow of the Government by force or violence. 
But every single one of these peop le would be found guilty of violat 
ing this statute, I hope. 

Mr. Granam. You and I both recall the early days when we had 
the Harry Bridges case and the methods used then behind locked 
doors, and so on. ‘That was done surreptitiously. You cannot com 
pare that with action behind closed doors. 

Mr. Warrer. May I have permission to include with my remarks 
some communications I have received from the Veterans of Foreign 
Wars posts and Amvets posts. 

Mr. Granam. You may. 

(The communications referred to follow :) 


PALMERTON MEMORIAL Post, No. 7134, 
VETERANS OF FOREIGN WARS, 
Palmerton, Pa., May 9, 1954. 
Hon. Francis E. WALTER, 
House of Representatives, Washington, D. C. 


HONORABLE Sirk: At a meeting of the Palmerton Memorial Post, No. 7134, 
Veterans of Foreign Wars, held on Thursday, May 6, 1954, the overseas veterans 
went on record to outlaw communism and support your bill, H. R. 7980. We also 
feel as you do that the Communist Party is an international crime syndicate, 
with headquarters in Moscow. 

Enclosed you will find a newspaper clipping pertaining to the said resolution. 

Yours in comradeship, 
JoOsePH SopoTa, Adjutant. 


PALMERTON : VETERANS OF FOREIGN WARS WAGE BATTLE ON COMMUNISM 


At a spirited meeting of the Veterans of Foreign Wars conducted last evening 
in the post home, the members voted unanimously to press for the outlaw of 
communism in the United States. 

Willard Boyer, post commander, and Charles Fabian, president of the home 
association, noted that in pressing for legislation that will outlaw communism in 
the United States, the VFW is simply asking Congress to recognize what the 
courts of our country have decided time and time again—that the so-called 
Communist Party of the United States is the agent of Soviet Russia and part and 
parcel of a criminal policy. 

The resolution calling for the outlawing of the party follows: 

“Here in America, in our eagerness to uphold the right of the individual citizen 
to belong to the political party of his choice, we have been tragically blind to the 
truth. In conceding to the Communist Party of the United States all the rights 
and privileges of a legitimate political organization, we have handed to our 
enemies their most important weapon of destruction—a weapon far more potent 
than any hydrogen bomb. 

“The overseas veterans feel that in our failure to officially label the Communist 
Party of the United States for what it actually is—a domestic branch of a 
criminal conspiracy to conquer all free peoples—we have nourished a vicious 
scheme that has only one objective. That goal is the dissolution of our form of 
government in the United States—by peaceful means, if possible, and by violence 
if necessary.” 
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A letter is being forwarded to Congressman Francis E. Walter, advising him of 
the above resolution. 









































ELWoop Mier Post 106, AMVETS, 
Lehighton, Pa., April 12, 1954. 
Hon. FRancis E. WALTER, 
House Office Building, Washington, D. C. 


Dear “Tap”: Enclosed find copy of a letter addressed to the chairman of the 
Committee on the Judiciary, and urging action on your bill, H. R. 7980 

I note that your correspondence to our post is dated February 24, 1954; how- 
ever, it has just been brought to my attention this past week, and I immediately 
brought it before a meeting of the post, and obtained action in favor of support. 

I hope that the lateness of this latter to the chairman of the Judiciary Com- 
mittee will not prevent it from being of some assistance, since we don’t like to 
disappoint our favorite Congressman at any of the few times he asks our assist- 
ance, and especially in this instance where we are heartily in accord with the 
provisions of the bill. 

Looking forward to seeing you personally once again, I remain, 

Sincerely for AMVETS, 
Donatp M. Watters, Adjutant. 


ELwoop MiLier Post 106, AMVETS, 
Lehighton, Pa., April 12, 1954. 
CHAIRMAN, COMMITTEE ON THE JUDICIARY, 
House of Representatives, Washington, D. C. 

GENTLEMEN: We refer to H. R. 7980, a bill introduced by Hon. Francis BE. 
Walter, Representative from the 15th district of Pennsylvania, for the purpose 
of amending chapter 115 of title 18, United States Code, relating to treason, 
sedition, and subversive activities. 

At a regular meeting of this post, which consists of more than 400 active mem- 
bers, it was unanimously passed that we favor and support the legislation in- 
troduced by Representative Walter under H. R. 7980. It was further recom- 
mended that we request the Committee on the Judiciary to begin hearings on 
this bill at the earliest possible date in order that appropriate and favorable 
action might be taken prior to adjournment of the 83d Congress. 

Since every member of our organization bore arms and would have laid down 
his life to perpetuate the principles and privileges of a free America, we are 
firmly convinced that each American citizen’s freedom ends where the next fel- 
low’s freedom begins, and that, therefore, there is no room in our society for 
either individuals or political parties which advocate establishment in the 
United States of a totalitarian dictatorship, or any other form of government 
contrary to that which loyal and brave American soldiers, sailors, airmen, and 
marines have fought to preserve and maintain. 

Your consideration of this request will be deemed a kind favor and action in 
accordance will be greatly appreciated. 

Sincerely for AMVETS, 
DonaLtp M. Watrers, Adjutant. 


VETERANS OF FOREIGN WARS OF THE UNITED STATES, 
DEPARTMENT OF PENNSYLVANIA, 
Harrisburg, Pa. 


RESOLUTION APPROVED Apri 10, 1954, BY THE COUNCIL OF ADMINISTRATION, DEPART- 
MENT OF PENNSYLVANIA, VETERANS OF FOREIGN WARS OF THE UNITED STATES, 
IN EXECUTIVE SESSION HELD IN UNIONTOWN, PA. 


Whereas the entire Nation is conscious of the nature and threat of commu- 
nism; and A 
Whereas much time already has been lost in curbing inroads of communism in 
government and private enterprise : Therefore be it 
Resolved, That the Council of Administration, Department of Pennsylvania, 
Veterans of Foreign Wars of the United States, meeting at Uniontown, Pa., April i 
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10, 1954, urges the Congress of the United States to stop stalling and speed 
up enactment of measures that will prevent the spread of communism in the 
United States and to mete out just punishment to Communists by enacting leg- 
islation that will accomplish the following purposes: 

1. Making wiretapped information admissible evidence in court 

2. Strengthen the so-called Smith-McCarran Act which makes it a crime to 
advocate or teach the violent overthrow of our Government, by force or violence, 
by enactment of legislation clarifying that law so as to prevent another such 
decision by the Pennsylvania Supreme Court, which held invalid the conviction 
of Steve Nelson on sedition charges. 

3. Amend the Constitution of the United States by making possible convictions 
on charges of treason in peacetime. 

4. Extend provisions of the Smith-McCarran Act to include members of the 
Communist Party, instead of only its leaders. 

5. Grant President Eisenhower’s request to deny citizenship to anyone con- 
victed of sedition, including native Americans. 

ErMer D. CHRISTINE, 
Department Commander. 
Attest: 
Cc. A. GNAU, 
Department Adjutant. 


VETERANS OF FOREIGN WARS OF THE UNITED STATES, 
Washington, D. C., April 7, 1954 
Hon. HERBERT BROWNELL, Jr., 
The Attorney General, 
United States Department of Justice, Washington 25, D. C. 

DrAR Mr. BROWNELL: This is to express the interest of the Veterans of Foreign 
Wars of the United States, based on a long-standing objective dating back to 
1926, for enactment of appropriate legislation to outlaw the Communist Party 
of the United States or any other organization having for one of its purposes 
or aims the establishment, control, conduct, seizure, or overthrow of the Govern- 
ment of the United States, or the government of any State or political subdivision 
thereof, by the use of force or violence. 

Several bills are pending in Congress to accomplish this purpose. The bills 
are unanimous in their objectives but differ somewhat in procedures. Sponsors 
of such bills include Senator Margaret Smith, of Maine; Representatives 
Francis Walter, of Pennsylvania; Martin Dies, of Texas; Harley Staggers, of 
West Virginia, and many others. Preliminary hearings on several of these bills 
have been under way in Subcommittee No. 1 of the House Committee on the Judi- 
ciary, headed by Representative Louis E. Graham, of Pennsylvania. 

It is the belief and the hope of the Veterans of Foreign Wars that the admin- 
istration, through you, will throw its weight and support behind either one of 
the pending bills or a committee bill which may later be drafted to put an end 
to the legality of the international criminal conspiracy identified as the Com 
munist Party. 

Inasmuch as the courts and congressional committees, on the basis of evidence 
presented, have held that the United States Communist Party is a part and par- 
cel of an international criminal conspiracy to overthrow our Government by 
force and violence, if necessary, it would seem unlikely that legislation to outlaw 
such a conspiracy would be declared unconstitutional. 

Respectfully yours, 
Wayne E. RIcHARDs, 
Commander in Chief. 


Lirut. ELBert CurtTIs BAKER Post, No. 1290, 
VETERANS OF FOREIGN WARS OF THE UNITED STATES, 
Easton, Pa., April 7, 1954 
Hon. FrRANcIs E. WALTER, 
House of Representatives, 
Congress of the United States, Washington, D. C. 

DEAR CONGRESSMAN WALTER: At our last post meeting, held April 6, 1954, the 
membership of this post unanimously endorsed your proposed legislation that 
will make it possible to outlaw the Communist Party in the United States or at 
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least make it a crime to participate in its activities to overthrow the Government 
of the United States. 

We sincerely hope that Congress will see fit to pass such vital legislation since 
we are in need of stronger means to combat their present conspiracy against our 
Nation 

We are taking this action as an individual post. Please be assured that the 
entire membership of Post No. 1290 is behind you in this matter. 

With best wishes, we are 

Yours in comradeship, 
JOHN J. PIPERATA, 
Post Commander. 
SEAL | ArcHIgE L. Moore, 
Post Adjutant. 


Mr. Granam. Let us hear from Mr. Dies next. 


STATEMENT OF HON. MARTIN DIES, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF TEXAS 


Mr. Dies. Mr. Chairman and members of the committee, the bill 
which I have introduced, H. R. 7894, was prepared by Judge Michael 
Musmanno, a member of the Supreme Court of Pennsylvania. He 
has prepared an able brief in support of the bill. I had hoped to have 
him here this morning but, at the chairman’s suggestion, he canceled 
his engagement and will appear at a later date. 

I feel, Mr. Chairman, the Communist conspiracy ought to be out- 
lawed. I think it is the only way you can effectively deal with it. 
In 1941 our committee unanimously found that until you destroyed 
the legal apparatus of the party, you could never deal with it. 

We have been investigating this subject now for more than 20 years. 
Every committee of Congress and every court that has dealt with the 
question has found that communism is a criminal conspiracy and the 
party is itself a foreign conspiracy mi asked as a political party. 

Congress, in the Security Act of 1950, characterized the Commu- 
nist movement in the United States as criminal and treasonable. 

In the preamble of H. R. 7894 I cite these findings. 

In the course of some 7 years of investigation by our committee, 
while I was chairman, we found that Communists engaged in many 
crimes in furtherance of the conspiracy. 

One of the crimes was that of Dr. Ballantine Burton, who counter- 
feited money and who was convicted. Earl Browder was convicted, 
and numerous others. That was in keeping with the basic teaching 
of Lenin that a revolutionary who will not combine every form of 
illegal procedure with every form of legal procedure is a poor 
revolutionary. 

Since all the committees of Congress have found we are dealing 
with a criminal organization, not with a political party, something 
totally different from any political party in the world, it was the 
feeling of our committee composed of both Republicans and Demo- 
crats, that that legal apparatus should be taken from them. As long 
as they have it they are able to build up numerous frontal organiza- 
tions and deceive the gullible people. 

I do not think you can deal with it by definition. I think you have 
{o outlaw the party itself and its affiliated and subsidiary and frontal 
organizations. Ail these terms have been adequately defined in the 
Subversive Control Act of 1950. 








. 


































INTERNAL SECURITY LEGISLATION 19 


We have defined what is a Communist front organization. We 
have gone on record by approving these various definitions. It is my 
opinion we have to name the party and these frontal organizations 
and declare them illegal and terminate any rights they may have and 
make membership in the future where there is ; knowledge of the revo- 
lutionary organization a crime. 

The Communist Party was once driven underground in the United 
States and it stayed underground until 1924, a period of 4 or 5 years. 
It was outlawed in this country. During that period which our com 
mittee studied very carefully, the party made no progress whatever 
It was innocuous. It was only after it was able to enjoy a legal st tus 
and to deceive millions of gullible people in this country that they 
were able to do any effective work. 

I request the committee to hear Judge Musmanno at some con 
venient date. He will present a brief which he filed with the Legis 
lature of Pennsylvania. This bill was substantially enacted by the 
State of Pennsylvania. 

Mr. Granam. Pardon my interruption. We intend to invite Mr. 
Hoover and Mr. Brownell. And if necessary I will invite the Com- 
munist Party. 

Mr. Dres. I think, Mr. Chairman, in view of the testimony of 
everyone on this subject that has been going on so many years that 
the time has now come to outlaw these criminal organizations and by 
passing my bill we will accomplish this. We will not only remove 
the legal apparatus but so far as the world is concerned, we go on 
record by saying, “We find as a nation that this is a criminal 
organization.” 

You would not permit organized crime to enjoy legal status in the 
United States, organized murder or theft; and certainly there is no 
further excuse to permit these rete itions to exist legally. 

The argument may be used that 1f you outlaw the Communist Party 
and its affiliated organizations they will shortly appear under another 
name. The bill I submit has a provision that says that whatever name 
they go under in the future—— 

Mr. Cetter. Where is that line? 

Mr. Dres. It is on the second page. 

The Communist Party of the United States and its various com- 
ponents of affiliated, subsidiary, and frontal organizations and all 
cther organizations, no matter under what name, whose object or pur- 
pose is to overthrow the Government of the United States, or the 
government of any State, Territory, district, or possession thereof, 

r the government of any political subdivision therein by force and 
violence, are hereby declared illegal and not entitled to any of the 
rights, privileges, and immunities * * * 

Mr. Ceiier. Mr. Dies, just a minute. You speak about the Com- 
munist Party of United States and its various components. A com- 
ponent would be part of the Communist Party—affiliated. A sub 
sidary would be a subsidiary to the Communist Party. Frontal or 
ganizations would be in front of the other. Would not all that refer 
back to the Communist Party as such? Wouldn't that cover what you 
are saying now? 

Mr. Dries. Yes. It would cover all the branches of the international 
revolutionary Communist conspiracy that we have found to exist in 
the United States. That conspiracy is composed, among other things, 
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of the party and all its other organizations, affiliated with them. Your 
front organization has been defined by Congress in the Subversive 
Control Act. So you have that definition. But the conspiracy is 
composed of all those components. 

Mr. Hyper. Mr. Dies, you and I both know and the members know 
that a number of times members of the Communist Party have gone 
abroad in Russia and have come back and assumed new names. Are 
you covering that in this bill? 

Mr. Dies. This is dealing with organization. It is covered by the 
language in other organizations now named whose object is the over- 
throw of the Government by force or violence. 

Mr. Cretier. I wonder if that is so. Suppose a new organization 
should arise which is not frontal to the Communist Party. It would 
not be covered ; would it? 

Mr. Dims. It would be covered in the subsequent language “any 
other organization whose object is the overthrow of the Government.” 

Mr. Cetier. The language “other organizations” would necessarily 
be correlated to the words “subsidiary to and frontal.” 

Mr. Dies. I suggest in that connection, Mr. Celler, that when Judge 
Musmanno appears you ask him this question. I know he has done 
an exhaustive work on this subject and has a very complete brief on 
the legal phases of it. He feels as I do, that this is the only way to 
reach this thing. You cannot reach it by general language and fur- 
thermore I believe that once you declare this illegal and break it up, 
you will not have any trouble in the future about communism under- 
taking to reorganize under another name. 

If I may say so, Mr. Celler, I believe they would never have gotten 
to first base had it not been for ability to use camouflage and deceit. 

I am quite sure that of the millions associate with the frontal organ- 
izations the vast majority of them had no idea what they were getting 
into. The hard core isa minor thing. It has proved to be that in this 
country. 

When you declare them criminals then I think they will probably 
continue as a small band in the United States. But you destroy their 
effectiveness. The important thing is the declaration to the world that 
the Communist conspiracy is a “criminal, treasonable movement. 

Mr. Cretier. I sympathize with your objective. I wonder whether 
or not that carries out your objective? 

Mr. Dres. I think it does. But in order to give you the answer to 
that question very definitely, I think the judge has prepared a brief 

and is ready to come at any time and discuss the legal phases of this 
bill in every respect. 

Mr. Granam. Mr. Dies, at that point, Steve Wilson used to work 
in my own area. They organized the steelmen and other groups, 
going under different classifications of groups they organized. Are 
you covering that? 

' Mr. Dies. I think it is cover red in the words “frontal organiza- 
tions, affiliated and subsidiary.” Affiliated organizations would be 
the Young Communist League, Young Pioneers, and sq forth. They 
are the organizations to direct the youth of the Communist Party. 
Then you have the frontal organizations. They are created and 
controlled by individual Communists but the party dictates the policies 
of the frontal organizations. 
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Mr. Granam. That is my point. The policy arrangements of 
Moscow comes by transmission. 

Mr. Dies. I think this will reach it. I am not concerned about the 
prospects of them reorganizing. I think the death blow will be dealt 
this movement when we, as a nation, by plain unequivocal language 
say this is a crime. You area criminal. We have found it by law 
through investigative process and trials. Now you are a criminal. 
Once you declare that, from then on people will be more careful 
about their affiliations. 

Once this thing is declared criminal the influence of the party to 
deceive by lies ar be destroyed and when you destroy that you are 
through with it. And I think you will end this conspiracy by this 
sort of inskiinsionl 

Mr. Cetier. Mr. Dies, I take it you do not wish to go as far as Mr. 
Walter does in this sense. Any organization that has for its purpose 
the overthrow of the Government by force and violence would come 
within the four squares of your prohibition. 

Mr. Dies. That is right. 

Mr. Cretier. That is, in order to be successful in prosecuting the 
organization and its members you would have to believe they desire 
to overthrow by force and violence. Mr. Walter feels you need not 
prove force and violence and that the mere organization and its 
existence would be sufficient to outlaw it. 

Mr. Dies. Mr. Celler, let me answer it this way. You are treading 
on a dangerous field. The Socialist Party teaches the theory of com- 
munism. Socialism is communism. Up until the Third Communist 
Internationale they were in the same Communist movement. 

Mr. Cetter. The Communists would deny that. 

Mr. Dies. All of them recognize Marxism, Communists, and So- 
cialists, as the foundation of their movement. They could not meet 
on common ground to accomplish their purpose. The Socialists did 
not go into the Third Internationale. 

I would fight for the rights of anyone to preach communism if 
he would follow democratic methods. If a man said, I believe com- 
munism ought to be brought about by constitutional methods, I would 
say he would have a perfect right to do that. 

But we know that this organization, the Communist Party, and the 
organizations that are part of it are criminal organizations. 

Mr. Ceuter. In any event, you would not go as far as Mr. Walter 


= 


goes. 


Mr. Dres. I have not read his bill and I do not know what it means. 
I know if we are going to deal with this we will have to spell it out. 
We have studied this subject for 20 years. We know what we are deal 
ing with. If something else arises years from now, we can deal with 
it then. That is the point I am making. 

Mr. Hyper. Mr. Dies, don’t you think the first point raised by Mr. 
Celler is answered by the language of sections 2 and 3 in which you 
say, “and all other organizations” and in section 3, “any other 
organization.” 

Mr. Dres. I think that answers it. 

Mr. Hype. It does not have to be an affiliate or an adjunct or an 
extension of the Communist Party. If it is any other party that 
udvocates the same thing to overthrow the Government by force and 
violence ? 
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Mr. Cetier. By way of clarification, I take exception to that. When 
vou use the basket term “all other organizations” that is correlated 
back to “affiliated, subsidiary, and frontal.” 

Mr. Dres. I cannot agree with that. You first define all other or- 
ganizat yor? The word “other” could not relate back and be considered 
as part of it. However, if the committee reaches that decision, it is 
easy to correct by amendment. 

Mr. Granam. Wouldn’t that be a matter of judicial interpretation 
of the act? If one group thinks this and another group this they are 
divorced in name but they are working toward a common purpose. 

Mr. Dres. You do not have that difficulty. First you outlaw the 
Communist Party and then its affiliated groups. The next thing is 
to outlaw all other organizations advocating force and violence. The 
courts have already found that the Communist Party taught force 
and violence. 

Mr. Hyper. Yes. 

Miss THompson. Your legislation would remove from the political 
ballots the Communist Party ? 

Mr. Dries. It would terminate all legal rights and immunities they 
have. 

May I express my appreciation to my colleague who has been wait- 
ing here. 

Mr. Cetier. Don’t get the impression that I necessarily am opposed 
to your position when I asked those questions. I think the language 
can be clarified to carry out your intention. 

Mr. Dies. I think that is right. 
Mr. Granam. Mr. Wilson is a member of our committee. 
Mr. Wintson. Thank you, Mr. Chairman. 


STATEMENT OF HON. J. FRANK WILSON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF TEXAS 


Mr. Wiutson. Mr. Chairman and members of the subcommittee; I 
was very glad to defer to my colleague, Mr. Dies, because he had a 
television program to get to. 

I appreciate the opportunity to appear before the committee and 
I will be very brief. 

My bill, H. R. 7337, which is a bill somewhat like the other two bills 
that have been discussed but is a little different in detail. 

[ agree basically with both Mr. Walter and Mr. Dies in their theory, 
especially Mr. Dies and his theory that not only the courts but public 
epinion, and all the facts have demonstrated for years that the Com- 
munist Party of this country is nothing but a revolutionary conspiracy 
for the overthrow of this Government by force and violence. 

I think every great decision and every jury trial and every sentence 
imposed by a court in this country has demonstrated beyond question 
that aside from the dupes and those who follow along in the wake of 
the real members of the Communist Party who evidently belong to 
the Communist Party—all this treats of a common criminal conspiracy 
for the overthrow of this Government by force and violence. 

In my bill, and I had the aid of legislative counsel on drafting it, 
I outlaw the Communist Party as such because I think the precedents 
and the court decisions and the trials of these particular Communists, 
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both in bunches and as individuals, have demonstrated that we have 
come to a time when we must quit fooling with the Communists. We 
have been playing with them and permitting them to claim under our 
Constitution their so-called constitutional rights when, at the same 
time, they seek to destroy that very instrument of the freedom which 
has made the American people. 

I think we must meet the issue and I think Congress has been dere- 
lict in its duty up to now in not meeting the issue long ago. 

But it is certainly out of an abundance of caution. Certainly, the 
acts perpetrated and carried out by the Communists in this country and 
in doing all the things they have done, and in carrying on their ne- 
farious activities they have increased all the while. 

Mr. J. Edgar Hoover has said the principal reason we should not 
outlaw or make a felony of the Communist Party or their criminal 
conspiracy is that we drive them underground. I do not know how 
much further underground they can go. They deal at night and in 
back alleys to commit murder and to commit mass murder and to des- 
troy this country and all it stands for. 

Their constitutional rights which they so loudly proclaim in the 
witness stand, they use to cover their evil ae e a 

Personally, I think C ongress is wrong in saying a man can refuse 
to answer where he has been or if he was a member of the Communist 
Party because it has not until now been declared by law a criminal 
conspiracy and has not been a violation of the law to be a member of 
the Communist Party. 

Mr. Granam. In that connection, Mr. Wilson, doesn’t the Consti 
tution say that they can refuse to answer in a criminal case / 

Mr. Wutson. That is true and I think the American people, the Con 
gress, and the courts, have been overly indulgent with these revolu- 
tionary conspirators and the people are confused and confounded by 
the fact that Congress does not outlaw this criminal conspiracy. 

I think the people in my district are certainly confused over - 
very complex proposition, ‘that where a man, not being accused of : 
crime at all, but having been accused of being a member of a conspiracy 
for the overthrow of this Nation by force and violence, which is not a 
crime in this country and which has never been decided to be a crime 
by the courts, can refuse to answer on that basis. 

Mr. Granam. Would you mind considering Dennis v. U. S. (341 
U.S., p. 494), tried in New York by Judge Medina? Here is what the 
court says. They held that the record in this case amply supports 
the finding of the jury that the petitioner, a leader of the Communist 
Party, unwillingly worked within our framework of government 
but attempted to initiate or seek its overthrow when the propitious 
time should come. 

Mr. Wixtson. I think it is very true. 

I think if the committee should—and I have no pride of authorship 
in my bill, after careful consideration of the best legal advice, and I 
know the members of this subcommittee to be fine lawyers—declare 
the Communist Party to be a criminal conspiracy, and that there- 
after—and I agree with Mr. Dies on that point—I think thereafter 
many of these dupes and folks who have followed along in the wake 
of the Communist Party or something else, will be stricken from it, 
and the essence of the offense is know ‘ingly being a member, not only 
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of the Communist Party, as I said in my bill, but as I dictated it in 
section 1 (b): 

“Communist Party” means the organization now known as the Communist 

Party of the United States of America, whether or not any change is hereafter 
made in such name. 
The mere fact that they change their name overnight should not 
thwart the law or prosecution in the courts. I think all those who 
follow along in the wake, and I agree with Mr. Dies, they are all part 
of the world Communist conspiracy for the destruction of the rights 
of all human beings all over the world and the destruction of our 
Constitution, all the freedom of the individual all over the world 
in every other state and every other nation. 

I appreciate this opportunity to appear before this committee and 
I know from past experience this committee will make a thorough 
study and a cautious study, and I hope the committee will come up 
with a bill so we can quit coddling these Communist agents who only 
seek murder—mass murder and the destruction of our country and 
everything we hold near and dear. 

Mr. Granam. Thank you, Mr. Wilson. 

Now we will have Mr. Staggers, and then Mr. O’Brien. 


STATEMENT OF HON. HARLEY 0. STAGGERS, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF WEST VIRGINIA 


Mr. Sraacers. Mr. Chairman and members of the committee, I 
have introduced a bill, H. R. 6943, to deal with Communists in the 
United States. Before I start on the bill I would like to give a little 
preliminary leading up to the bill. 

Last fall I took a trip over my district and traveled some 10,000 
miles and had over 300 scheduled stops in my district. 

At every stop I asked the question, W hat do you think of commu- 
nism and what should be done about it? From the answers I received 
I came back to Congress and introduced a resolution to deal with com- 
munism on the first day of this session of the Congress. 

The next day the President, in his state of the Union message, dealt 
with communism somewhat along the lines of the resolution I had 
introduced. I immediately called the White House and asked if I 
might talk to the President. It was granted, and I had the privi- 
lege of going down to see him and talked with him for 25 or 30 min- 
utes on the issue of communism in the United States. 

We went over my bill carefully, and I believe he agreed with me 
on the objective that I was trying to get across in the bill. 

I took with me that day an editor: ial from the Wall Street Journal 
of March 11, the day preceding the day I talked to him. I would like 
to quote a paragraph from it: 

This newspaper, we think, need yield to no one in its vigilance on the con- 
spiracy which members of the Communist Party have waged from within 
against our institutions and our Government. But we hope this proposal does 
not mean what it seems to; or, if it does, that the Congress will reject it. 

That is in the record of the President’s message. Quoting further: 


One of the sound and deeply ingrained traditions in our laws is that punish- 
ment, even while it may in the extremity be death, shall have a definite boundary 
and that a man atones for his crimes, insofar as his fellow man is concerned, 
when he has paid his penalty. The convicted felon, having paid his penalty, 
is not hounded for the rest of his life. 
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Mr. Chairman, I should like to put those in the record if I may. 

Mr. GRraHaM. To what purpose ? 

Mr. Sraccers. The remarks of the President in his state of the 
Union message ; to construe the Constitution in this country in respect 
of citizenship. I brought the question up to the President and to 
what degree he agreed with the Wall Street Journal that he had not 
the power to give citizenship to any man in this country, with the ex- 
ception he could pardon a convicted criminal and give him back his 
citizenship in that way. He thought he did not have the power to 

take away that citizenship. 

I would like to give a little further background. I had prepared 
two different resolutions in the past on this same issue, but after con- 
sultation with friends I had not introduced them. One was to com- 
pletely outlaw the Communist Party or conspiracy against the Gov- 
ernment. Another one was to amend the fifth amendment so that 
anyone would be required to answer. 

Mr. Granam. Had it occurred to you there are bills before the sub- 
committee on that very thing? 

Mr. Sraccers. Yes. This had been introduced in the past and as 
far back as 1950. I gave a speech in the House in April 1950 pertaining 
to this subject and I quote from a Congressional Record of April 
1950. 

Mr. Grauam. Do you wish to submit that ? 

Mr. Sraccers. I will quote a paragraph from it. This is April 4, 
1950, from the Congressional Record, a speech I made on the floor: 

If there be among us any who would seek to degrade, overthrow, or destroy our 
Government, let him be accused, given a fair trial, and proved guilty or innocent, 
and punished or freed. But I say to you let there be employed much care and 
caution when an accusation is made. Let us be sure we are right. 

* * * * * * * 
Communist, spy, traitor. These are strong words, destructive words, malignant 
words, words not to be hurled freely and promiscuously. To accuse an inno 
cent person of a crime so hideous as that of being a foreign spy or traitor to one’s 
government, just because that particular person happens to be a political enemy, 
a business enemy, or a social enemy, is to employ the handiwork of the devil. 

And I go along in the same speech and say that the work should 
be turned over to experienced men and I said that the FBI should, if 
it is not strong enough, it should be given by Congress the money and 
the men to do ‘the job. 

Also to show that a proper approach should be made and the right 
steps taken in outlawing the Communist Party in this country I quote 
from the alien and sedition acts, to illustrate that we must not make 
the same kind of mistakes. 

The Alien and Sedition Acts, in American political history, four acts passed 
by the Federalist Party in Congress in the summer of 1798 under John Adams, 
which were the immediate cause of the first nullification proceedings in the 
South. 

The Alien and Seditions Acts of 1798 were passed by a political party to muzzle 
opposition criticism. Though Adams, defying his party prevented a full-scale 
war, he lost his election of 1800 to Jefferson. The Federalists never saw office 
again. 

I quote that from the Encyclopedia Americana. 

Mr. Granam. Would you please put that in the record? 

Mr. Sraaaers. It is only a small paragraph, if I might just read it: 


It would naturally be supposed that the alien acts, which affected only a few 
foreigners and no internal liberties, and which as a fact remained entirely 
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unenforced, would have caused little commotion in the Republican Party; and 
that the Sedition Act, which struck at all liberty of free speech or publication, 
and was contrary to the very basis of free government, and under which at least 
six prosecutions and most scandalous performances of one Federal judge took 
place, would have provoked almost a civil war * * * The Republicans disliked 
the use of prosecutions under the Sedition Act as a party weapon and resented 
Judge Chase’s partisan decisions, but it was only as directed against themselves, 
not as against civil liberty, that they reprobated it—neither party had attained 
to that ideal. 

[ would like to say this then, that I believe the proper way to handle 
this thing is through a Commission of the best dishes we have in this 
land; not saying we do not have the best minds on the committee here, 
or those of any men who have presented their views here. But I think 
it is the most important thing that comes before us. It will affect our 
way of life. It is too big for any one segment of society. I believe a 
commission should be appointed consisting of 12 men or women or 
both of the best minds in the land to deal with it. 

Mr. Cetter. Did you cite that quotation from the Encyclopedia 
Americana as an argument against the passage of this bill to outlaw 
the Communist Party ? 

Mr. Sraccers. No. I said it purely to point out the danger of pro- 
ceeding prec ipitously. 

If there is a bill on the House floor tomorrow to outlaw the party 
I will vote for it but I think we should in drawing the bill be careful 
that the best minds of the land shall do it. This bill provides for 4 
Members to be appointed by the Speaker of the House of Re »presenta- 
tives; 4 by the presiding officer of the Senate; and 4 by the President 
to study the bill and make recommendations to the Congress as to 
what to do. 

And they would have the power of subpena of records and witnesses 
and facts from any and every source in the land to ascertain the actual 
strength of the party in this land—lI do not think that has ever been 
done—and to bring these facts to the people. 

Mr. Granam. There are 5 others to be heard and we only have 20 
minutes. Be courteous to your fellow members. You have it all in 
the record. 

Mr. Sraccers. Thank you, Mr. Chairman. 

Mr. Granam. Before proceeding further, I wish to state that Mr. 
Clardy is ill. He has requested the inclusion of a statement by him 
in the record. 


STATEMENT OF HON. KIT CLARDY, A REPRESENTATIVE IN CON- 
GRESS FROM THE STATE OF MICHIGAN (DELIVERED BY MR. TOM 
SUMNER REPRESENTING MR. CLARDY) 


By Mr. Sumner. Mr. Chairman and members of the subcommittee, 
I am here today representing Congressman Clardy, who, as you know, 
has been confined to his home in Lansing, Mich., as a result of a bout 
with bronchial pneumonia. 

You also know that the Congressman is a member of the Un-Amer- 
ican Activities Committee and, as such, is interested in this matter 
of outlawing the Communist Party. The Congressman’s bill, H. R. 
6877, was introduced January 6, 1954. As the Congressman’s bill 
has a slightly different approach than some of the others, and because 
of the fact that he has received a tremendous amount of mail and 
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comment on it, he has asked me to appear before your honorable body 
to request permission for him to file a brief when he returns to Wash- 
ington the first of next week. If this hearing is to be continued to 
a later date, the C ongressman will welcome the opportunity of appear- 
ing personally in support of his bill. I know that he will appreciate 
any consideration you will give this request. 


STATEMENT OF HON. LEO W. O'BRIEN, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 


Mr. O’Brien. Mr. Chairman and members of the committee, I 
was hoping to hear your statement that your committee will work 
out a bill on this subject because I have great confidence in this com- 
mittee and its respect for civil rights. I was about to plead guilty 
to oversimplification because in my bill I simply made it a crime to 
belong to the Communist Party. 

I asked permission to appear here today as a man who changed 
his mind since 1948. As a newspaperman then I covered the Oregon 
campaign between Mr. Dewey and Mr. Stassen. There was only one 
issue, Should the Communist Party be outlawed ? 

I believed then it would be driving underground the many thou- 
sands of people who had embraced communism in this country. In 
this year 1954 I believe any member of the Communist Party should 
either be in a mental institution or in prison. I am not too much 
concerned about the possibility of their emerging under a new name 
because I feel if we are afflicted with a cancerous growth, we should 
cut it out even if it might spread some other ill into the body politic. 

I have changed my mind since 1948 and I believe a great many peo- 
ple in the country regard the continuance of the Communist Party as 
an affront to them. 

Mr. GrawaM. Thank you, Mr. O’Brien. We will hear from Mr. 


> 
ros 
Boggs. 


STATEMENT OF HON. HALE BOGGS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF LOUISIANA 


Mr. Boaes. I have not heard anyone mention here today one of 
the main provisions of the bill introduced, H. R. 226, which I intro 
duced some time ago. But I am certain that it will be considered by 
the committee as you have so kindly indicated that the members of 
this subcommittee are preparing to cover this whole field. That 
provision is the question of the definition of espionage in peacetime, 
so that such crimes may be punished by death. 

In the Rosenberg case much of the controversy revolved about 
whether or not this conspiracy happened in wartime or peace. If 
it had happened in peacetime, the death penalty could not have 
applied. I think the time has come in our country, particularly in 
this cold-war situation that has been going on for some time and 
will probably continue for some time, that espionage must be defined 
as a crime in peace as well as in war. 

My bill seeks to do that. 

Today, the crime of treason is by every standard equally dangerous 
whether committed in time of war or in time of so-called peace. I 
am sure that this committee, in handling the continuing problem 
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of communism, in all its implications—and I subscribe to what other 
members have said today—will reach the conclusion that espionage 
should be made an offense punishable by death in peacetime as in 
wartime. 

I am not wedded to the language of the proposed bill but I am 
sure the committee will give serious thought to it. 

Mr. Grauam. You were one of the first and I am sorry to have held 
you up. 

May I say before you all, if you want to submit a brief statement, 
you may supply it for the record here. There will be further hear- 
Ings. Are there any other witnesses to be heard at this time? The 
statement of Congressman King will be inserted in the record. 


STATEMENT OF Hon. Crecit R. Kine, A REPRESENTATIVE IN CONGRESS FROM THE 
STATE OF CALIFORNIA 


All of us recognize the fact that the Communist conspiracy represents a danger- 
ous and calculated attack on our national security. To understand the true 
nature and motives of those who flourish under the banner of the Communist 
Party of the United States, and in order not to confuse the aims of this group 
as in any way being a movement deserving the protection of the Bill of Rights, 
we should remember that the Communists in the United States are not members 
of a political party seeking to establish a new form of government, of, for, and 
by, the people of the United States, but rather a revolutionary conspiracy 
directed by and in the interest of a foreign government. 

Because Communists are individually and collectively a group plotting against 
our American way of life, the time has arrived for Congress to take positive 
action and label Communists and other subversives as criminals who would seek 
to destroy our Government by force and violence. 

There will, of course, be arguments against such a law; the chief of which 
seems to be that it would drive the Communists underground. With study, 
however, this will be found to be an argument without substantial validity, 
for the Communist Party of the United States is already an underground organ- 
ization, and has been through the years. 

J. Edgar Hoover, Chief of the FBI, in testifying before the House Appropria- 
tions Committee, stated that the Communists have zone underground and that 
today it takes as many as 9 or 10 FBI agents to keep surveillence on 1 
suspected Communist, when before the job could be handled by 1 man. Mr. 
Hoover further testified that the Communist leaders have imposed tight new 
security procedures. Membership cards are no longer issued; records are 
destroyed ; groups are limited to from 3 to 5 members; telephone and telegraph 
are avoided; false drivers’ licenses have been obtained and names have been 
changed. This revelation should certainly prove that the conclusion of driving 
them underground is an absurdity. 

Another argument that may be heard against my bill from some quarters is 
that it would be an abridgment of our constitutional liberties, but this, too, will 
be found to be invalid. Our Constitution and the Bill of Rights does not guaran- 
tee the right of espionage or sabotage, or the right to disrupt our freedoms in 
the service of a dictatorship which denies all freedoms. 

The Communists in the United States are not members of a political party. 
On the contrary, they are members of an organization banded together in a con- 
spiracy against our form of government, with the sole aim of destroying free 
institutions and overthrowing the very form of government that protects such 
institutions. For the past decade our domestic tranquillity, the insurance of 
which was called for in the preamble of the Constitution of the United States, 
has been continually upset by the Moscow-controlled order that has flourished 
in our midst under the guise of a political party. 

It has become more and more evident in recent years that the Red conspiracy 
prevailing on our homefront, which hides behind the very laws it seeks to abolish, 
may prove more dangerous than an armed foe. 

In 1950, in the case of American Communications Association v. Douds, the 
United States Supreme Court upheld a statute which referred to the Communist 
Party by name, and denied the benefits of certain provisions of the National 
Labor Relations Act to labor organizations whose officers failed to file non- 
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Communist affidavits. In 1951, in the case of Dennis v. United States, the United 
States Supreme Court states: “The Communist Party advocated and the general 
goal of the party was to achieve a successful overthrow of the existing order by 
force and violence.” In this same case, the Court further affirmed the general 
power of Congress to legislate against activities looking to the overthrow of the 
Government of the United States deriving its power by the inherent power of 
self-preservation. 

In view of these Court decisions, it is my firm belief that Congress would be 
remiss in its duty to the people of these United States, if it did not seriously 
consider enactment of legislation to brand those who now knowingly and will- 
fully become, or remain, a member of the Communist Party, as criminals and 
traitors. 

I believe the committee would also be interested in an analysis of H. R. 5941 
and what I consider to be the principal objections that have been raised against 
legislation outlawing the Communist Party: 

This measure imposes criminal penalties upon anyone who “knowingly and 
willfully becomes or remains a member of the Communist Party, or of any other 
oganization having for one of its purposes or aims the control, conduct, seizure, 
or overthrow of the Government of the United States, or the government of any 
State or political subdivision thereof, by the use of force or viclence. * * *” 

The general power of Congress to legislate against activities looking to the 
overthrow of the Government of the United States derives from the inherent 
power of self-preservation (Dennis v. United States (1951), 341 U. 8S. 494, 501) 
and is not seriously challenged. The critical question is whether the means 
proposed in this particular bill would conflict with any constitutional restraints 
upon the exercise of powers granted to Congress, 

The principal objections that have been raised against legislation outlawing 
the Communist Party are five in number: 

1. Such a law would be a bill of attainder, which is forbidden by article I, 
section 9, of the Constitution. 

2. It would impose punishment by legislative fiat and thus deny due process 
of law in violation of the fifth amendment. 

3. It would deprive persons who desire to belong to a proscribed organization 
of their liberty without due process of law. 

4. It would be a denial of due process of law to outlaw the Communist Party 
by name because that action would constitute a legislative determination that 
this party’s activities are unlawful, which, under the Constitution, is a judiciai 
function. 

5. It would infringe the freedom of speech gui:ranteed by the first amendment. 

The argument that this bill would amornt to a bill of attainder is based upon 
the statement in Umted States y. Lovett ( {1946), 328 U. S. 303, 315) that “legis- 
lative acts, no matter what their form, that apply either to named individuals 
or to easily ascertainable members of a group in such a way as to inflict punish- 
ment on them without a judicial trial are bills of attainder prohibited by the 
Constitution.” This argument would have force if the bill did in truth 
inflict punishment on anyone without a judicial trial. But H. R. 5941 would not 
have that effect. No one would be punished under it for anything he had done 
in the past. The bill simply makes it unlawful for any person to belong to 
certain organizations in the future, and prescribes the punishment to be inflicted, 
after a judicial trial, upon anyone who disobeys the prohibition. 

The second objection stems from decisions to the effect that “Mere legislative 
fiat may not take the place of fact in the determination of issues involving life, 
liberty, or property. ‘* * * it is not within the province of a legislature to declare 
an individual guilty or presumptively guilty of a crime’” (Manley v. Georgia 
(1929), 279 U. S. 1, 6, citing McFarland v. American Sugar Co. (1916), 241 U. S 
79, 86). These cases, however, involved statutes of a very different tenor from 
the bill under consideration. Those statutes provided that in stated circum- 
stances, certain persons should be presumed to be guilty of specified crimes. H.R 
5941 does not authorize a finding of guilt on the basis of a presumption that the 
accused did something which in fact he may or may not have done. It does 
make a finding that “any person who knowingly and willfully becomes or remains 
a member of the Communist Party or any other subversive organization of simi- 
lar nature may be reasonably presumed to have adopted and undertaken to sup- 
port the aims and purposes of such organization.” But this is simply a statement 
of the reason which prompted the enactment of section 2, where penalties are pre- 
scribed unconditionally, not for anything a defendant is presumed to have done, 
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but for the proved fact of becoming or remaining a member of the Communist 
Party. 

The remaining objections, that the bill would constitute a deprivation of liberty 
without due process of law, or an infringement of freedom of speech, in violation 
of the fifth and first amendments, respectively, are more substantial. Since it is 
clear that the bill would curtail rights protected by the Constitution, the force of 
these objections depends upon whether sufficient justification exists for such cur- 
tailment. A decade ago, in Schneiderman vy. United States ( (1943) 820 U. S. 118, 
157, 158), the Supreme Court reversed a judgment canceling the naturalization 
certificate of a member of the Communist Party, saying: 

A tenable conclusion from the foregoing is that the party in 1927 desired to 
achieve its purpose by peaceful and democratic means, and as a theoretical matter 
justified the use of force and violence only as a method of preventing an attempted 
forcible counteroverthrow once the party had obtained control in a peaceful man- 
ner, or as a method of last resort to enforce the majority will if at some indefinite 
future time because of peculiar circumstances constitutional or peaceful channels 
were no longer open. 

There is a material difference between agitation and exhortation calling for 
present violent action which creates a clear and present danger of public disorder 
or other substantive evil, and mere doctrinal justification or prediction of the use 
of force under hypothetical conditions at some indefinite future time—prediction 
that is not calculated or intended to he presently acted upon, thus leaving oppor- 
tunity for general discussion and the calm processes of thought and reason. * * * 
Because of this difference we may assume that Congress intended, by the general 
test of “attachment” in the 1906 act, to deny naturalization to persons falling into 
the first category but not to those in the second. Such a construction of the 
statute is to be favored because it preserves for novitiates as well as citizens the 
full benefit of that freedom of thought which is a fundamental feature of our po- 
litical institutions. Under the conflicting evidence in this case we cannot say 
that the Government has proved by such a preponderance of the evidence that the 
issue is not in doubt, that the attitude of the Communist Party of the United 
States in 1927 toward force and violence was not susceptible of classification in 
the second category. Petitioner testified that he subscribed to this interpretation 
of party principles when he was naturalized, and nothing in his conduct is incon- 
sistent with that testimony. We conclude that the Government has not carried its 
burden of proving by “clear, unequivocal, and convincing” evidence which does not 
leave “the issue in doubt,” that petitioner obtained his citizenship illegally. In 
so holding we do not decide what interpretation of the party’s attitude toward 
force and violence is the most probable on the basis of the present record, or 
that petitioner’s testimony is acceptable at face value. We hold only that where 
two interpretations of an organization’s program are possible, the one reprehen- 
sible and a bar to naturalization and the other permissible, a court in a denatu- 
ralization proceeding, assuming that it can reexamine a finding of attachment 
upon a charge of illegal procurement, is not justified in canceling a certificate of 
citizenship by impvting the reprehensible interpretation to a member of the or- 
ganization in the absence of overt acts indicating that such was his interpretation. 

This case has often been cited in support of the proposition that the Com- 
munist party is a lawful political party and cannot constitutionally be denied 
the rights of any other such party. Actually, as the two concluding sentences 
make clear, the Court did not decide whether the program of the party was law- 
ful or unlawful, but held only that the Government had not proved that its pro- 
gram in 1927 was so clearly unlawful as to justify cancellation of citizenship 
yranted to a member of the party at that time. 

The question thus left open in the Schneiderman case was squarely decided in 
Dennis vy. United States, supra. There the court of appeals found that the record 
supported the following broad conclusions, as summarized by the Supreme Court 
(341 U. S. 494, 498) : 

By virtue of their control over the political apparatus of the Communist Polit- 
cal Association, petitioners were able to transform that organization into the 
Communist Party; that the policies of the association were changed from peace- 
ful cooperation with the United States and its economic and political structure to 
a policy which had existed before the United States and the Soviet Union were 
fighting a common enemy, namely, a policy which worked for the overthrow of 
the Government by force and violence ; that the Communist Party is a highly dis- 
ciplined organization, adept at infiltration into strategic positions, use of aliases, 
and double-meaning language; that the party is rigidly controlled: that Com- 
munists, unlike other political parties, tolerate no dissenion from the policy laid 
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down by the guiding forces, but that the approved program is slavishly followed 
by the members of the party; that the literature of the party and the statements 
and activities of its leaders, petitioners here, advocate, and the general goal of 
the party was, during the period in question, to achieve a successful overthrow of 
the existing order by force and violence. 

The Supreme Court upheld the decision of the court of appeals, saying: 

Petitioners intended to overthrow the Government of the United States as 
speedily as the circumstances would permit. Their conspiracy to organize the 
Communist Party and to teach and advocate the overthrow of the Government of 
the United States by force and violence created a “clear and present danger” of 
an attempt to overthrow the Government by force and violence. They were 
properly and constitutionally convicted for violation of the Smith Act. 

In support of the contention that this proposed law would be invalid because 
t mentions the Communist Party by name, the decision of the Supreme Court 
of California in Communist Party v. Peck ( (1942), 20 Calif. 2d 536, 127 P. 2d 
889), is cited. That case held that the legislature could deny a place on the 
ballot to any party which advocated the overthrow of the Government by 
force, but that it was without power to determine that a particular group, 

e., the Communist Party, advocated the doctrine which violated the policy 
aid down in the statute. But in American Communications Association v. 
Douds ((1950) 339 U. S. 3882), the Supreme Court upheld a statute which 
referred to the Communist Party by name, and denied the benefits of certain 
provisions of the National Labor Relations Act to labor organizations whose 
officers failed to file non-Communist affidavits. While the provisions there sus- 
tained did not involve criminal penalties, that difference does not seem to be 
significant. The Court recognized that by exerting pressures on unions to deny 
ottice to Communists, the act had the necessary effect of discouraging the 
exercise of political rights protected by the first amendment, which result was 
ustified only because the activities of the Communist Party were inimical to 
the welfare of the United States. The Court explicitly refused to draw a dis- 
tinction between indirect “discouragements” and criminal penalties in such a 
case. It said: 

“The statute does not prevent or punish by criminal sanctions the making of 
a speech, the affiliation with any organization, or the holding of any belief. 
But as we have noted, the fact that no direct restraint or punishment is imposed 
upon speech or assembly does not determine the free-speech question. Under 
some circumstances, indirect ‘discouragements’ undoubtedly have the same 
coercive effect upon the exercise of first amendment rights as imprisonment, 
fines, injunctions, or taxes.” 

Accordingly, so long as the majority of the Supreme Court adheres to the 
doctrines of American Communications Asscciation v. Douds, supra, and Dennis 
v. United States, supra, it appears that Congress has constitutional power to 
make it a crime to remain or become a member of the Communist Party or 
any similar subversive organization. 

One minor point requires further comment. H. R. 5941 would outlaw 
‘any * * * organization having for one of its parposes or aims the * * * con- 
trol [or] conduct * * * of the Government of the United States, or the gov- 
ernment of any State or political subdivision thereof, by the use of force * * *.” 
very government uses some force in the conduct of the government, e. g., in 
arresting criminals or quelling riots. Hence there is a possibility that this 
provision would be held unconstitutional either on the ground that it is too 
broad because not restricted to organizations which would use force unlawfully, 
or that it is too vague to furnish an ascertainable standard of guilt. Winters v. 
New York ((1948) 333 U. S. 507). 


(Whereupon, the subcommittee adjourned, to resume hearings on 


\pril 2.) 
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MONDAY, APRIL 5, 1954 


(Norr.—The following bills were referred to the subcommittee after 
March 18, 1954:) 


[H. R. 8483, 88d Cong., 2d sess.] 
4 BILL To make affiiliation with the Communist Party of the United States unlawful 


Be it enacted by the Senate and House of Representatives of the United States 
f America in Congress assembled, That affiliation of the Communist Party of 
the United States with an international Communist conspiracy to overthrow 
by force and violence the Government of the United States has been established 
evidence and proof in the courts and through the investigative procedures 
* the United States. 
Sec. 2. The Communist Party of the United States is hereby declared illegal. 
3. Any person belonging to the Communist Party of the United States on 
r after the date on which the President of the United States affixes his signature 
this Act is guilty of a Federal offense and, upon conviction thereof, shall be 
entenced to imprisonment for not exceeding ten years or fined not exceeding 
$10,000, or both. 


SPEC 


[H. R. 8489, 83d Cong., 2d sess.] 


4 BILL To accelerate consideration by the courts of criminal proceedings involving 
treason, », sabotage, sedition, and subversive activities, and to increase to 
statute of limitations applicable to such offenses 





fifteen year 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That, in the application of rule 50 and rule 39 
d) of the Federal Rules of Criminal Procedure and of rule 20 of the Rules 
f the Supreme Court of the United States, the United States district courts, the 
nited States courts of appeals, and the Supreme Court of the United States, 
respectively, shall give preference to criminal proceedings involving offenses 
escribed in chapter 37 (relating to espionage and censorship), chapter 105 
(relating to sabotage), and chapter 115 (relating to treason, sedition, and sub- 
versive activities) of title 18 of the United States Code, and to criminal 
proceedings involving a conspiracy to commit any offense described in such 
chapters. 

Sec. 2. (a) Chapter 213 of title 18 of the United States Code is amended by 
adding at the end thereof a new section as follows: 
“$3292 Treason, espionage, sabotage, sedition, and subversive activities 

“No person shall be prosecuted, tried, or punished for— 

“(a) any offense described in chapter 37 (relating to espionage and cen- 
sorship), chapter 105 (relating to sabotage), or chapter 115 (relating to 
treason, Sedition, and subversive activities), other than any such offense 
punishable by death; or 

“(b) any offense under section 371 (relating to conspiracies) which in- 
volves a conspiracy to commit any offense described in chapter 37, chapter 
105, or chapter 115 

unless the indictment is found or the information is instituted within fifteen years 
next after the offense shall have been committed.” 

(b) The analysis of chapter 213 of title 18 of the United States Code is 
amended by adding at the end thereof a new item as follows: 

“3292. Treason, espionage, sabotage, sedition, and subversive activities.” 
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House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 


Subcommittee No. 1 met at 10 a. m., Hon. Louis E. Graham (chair- 
man) presiding. 

Present: The Honorable Messrs. Graham, Walter, Hyde, and 
Feighan; and the Honorable Ruth Thompson. 

Also present: Walter M. Besterman, legislative assistant, and Wil- 
liam R. Foley, committee counsel. 

Mr. Granam. The committee will please be in order. If you will 
permit the chairman to make a preliminary statement for the record ; 
this is a continuation of the hearings started on March 18. The first 
man on our list this morning is Congressman Bennett of Florida, but 
1 see in the room this morning the Democratic whip, Hon. John W. 
McCormack, who is here at my invitation, because Mr. McCormack is 
one of the first men who ever dealt with the subject under consider- 
ation. 

We will continue the hearings today as best we can. We will stop 
at a quarter of 12, because there will be important legislation for con- 
sideration on the floor. Then we will go over to Wednesday and on 
Wednesday we will transact such business as we can and then we 
will go over to the following Monday, but I may suggest that in the 
event we have more witnesses than can be heard on Wednesday, we 
might follow through on Thursday. 

It is the plan of the leadership of the House, as I understand it, 
to adjourn on Thursday night the 15th. During the interim, certain 
of our members will be abroad. Mr. Walter will be gone and also 
certain members of the staff will be away. Mr. Feighan who will take 
the place of Mr. Walter when he is absent will be sitting in with us 
in order to properly orient himself with the hearings. 

The first witness on our list this morning is Mr. Bennett, of Florida. 

Mr. Bennett. Mr. Chairman, I will be very glad to yield to Mr. 
McCormack. 

Mr. McCormack. I would rather you proceed, Mr. Bennett. 

Mr. Bennerr. I would prefer to yield to Mr. McCormack, because 
I know he is a busy man. 

Mr. Granam. We will be very glad to hear from Mr. McCormack 
at this time. 


STATEMENT OF HON. JOHN W. McCORMACK, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MASSACHUSETTS 


Mr. McCormack. Mr. Chairman and members of the committee, my 
name is John W. McCormack, a Representative in Congress from the 
Commonwealth of Massachusetts. 

Mr. Chairman, I think I am not only conversant with but have had 
some experience in investigations. 

Directing myself to the legislation before the subcommittee, I was 
chairman of a special committee of the House of Representatives in 
1934 that investigated communism, nazism, fascism, and also that 
other detestable activity, bigotry. 

As you will remember, the activities of Hitler were very prominent 
in those years, but hiding behind them also, was the activity of atheis- 
tic communism. 
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As a result of our investigation, we discovered some rather amazing 
evidence and through the public opinion aroused, Hitler ordered the 
German Bund, or the Nazi activity in America to be disbanded. Of 
course World War II followed. We know the terrible results of that 
so that while that particular form of totalitarianism is asleep, through 
defeat, nevertheless, we have always got to watch totalitarian move 
ments to the right as well as to the leit. 

There are a number of dictator-minded people within our own midst. 

We also found a group of certain wealthy people formed in New 
York City, a conspiracy, fantastic I will agree, but the idea is, it was 
established that, in their fear and desperation that the late Franklin 
D. Roosevelt, and I say this factually and not politically, that he was 
going to tax all our wealth away, actually ap proached the late Gen. 
Smedley D. Butler, to form a veterans organization with a high 
sounding constitution, that anyone could join, who was a real Amer 
ican, if he had already read the constitution and by-laws, but in fact 
was to be an organization that would subvert our Government to the 
dictatorship of the so-called right. The fact is that Smedley Butler 
just led them on in order to get the facts. Under no condition would 
he have been a party to it but he led them on for the purpose of expos- 
ing them, and my committee ascertained the fact. Butler appeared 
and testified, and then, of course, public opinion exerted itself in that 
case and it very quickly blew up. But there are still some such per- 
sons among us and they must be watched. 

Then coming down to communism, in the report we made on Febru 
ary 15, 1935—and this sounds like ancient history now as I look back, 
and as we read the newspapers today, I was a rather lonely figure in 
those days, criticized and condemned with nobody defending me. I 
get a sort of, well, will I say—well I will not say a feeling of amuse- 
ment, but I was so many years ahead in trying to warn the people of 
America of the potential dangers of this movement, known as com- 
munism. 

In the report that we made my committee—and, by the way, we were 
unanimous; and I might say that when we had our meetings, our first 
meetings, we agreed that we were sitting as judges, that the character 
and reputation of innocent persons might be involved, and we im- 
posed upon the committee the rules of evidence applicable in the court- 
room, that the testimony had to be relevant, material, and pertinent 
in order to avoid hearsay evidence, which, of course, has been used 
in many instances in which reputation has been i impaired. 

We also agreed that so long as the investigation was underway and 
that since we were sitting in the capacity and, in a sense, as judges, 
weighing the evidence under oath, that none of us would make a 
speeches until there was a final conclusion of a particular investig 
tion. In other words, that we were sitting as isles and we were oe 
talking about it before the committee finally made a decision of any 
spec ific investigation. I am not talking about the entire investiga- 
tion, but some specific investigation, until the committee had made 
its findings, that we would be placing ourselves in the position of 
prejudging evidence that we were receiving under oath. 

We took evidence, all the evidence, in executive session, and we 
treated every witness alike, so far as the witnesses were concerned, 
without regard to our personal views about individual witnesses. 
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We found in our report that the Communist Party in the United 
States was not a national political party concerned primarily and 
legitimately with conditions in this country. Neither does it operate 
on American principles for the maintenance and improvement of our 
form of government established by the organic law of the land. The 
nature and extent of the organized Communist activities in the United 
States have been established by competent testimony, and the objec- 
tives of such activities clearly defined—this was in 1934 and 1935 that 
I am speaking of now—it seems that everybody agrees with that now, 
in 1954. 

Both from the documentary evidence submitted to the committee 
and from the frank admissions of Communist leaders, Browder and 
Ford—Earl Browder was the head of the Communist Party in those 
years and Ford was very active and a prominent member—this part 
was established. In fact, I think at one time they were candidates for 
President and Vice President on the Communist Party ticket, if my 
memory serves me right. 

In those hearings—and this is based on evidence, and again it was 
not hearsay—on July 12, 1934, these objectives included—and this 
was the evidence presented to the committee: 

One, the overthrow by force and violence of the republican form of government 
guaranteed by article IV, section 4, of the Federal Constitution 
and the evidence justified that conclusion. 

Cwo, the substitution of the Soviet form of government based on class domi- 
nation, to be achieved by abolition of elected representatives, both to the legisla- 
tive and executive branches, as provided by article I, by the several sections of 
article II of the same Constitution and by the 14th amendment. 


Three, the confiscation of private property by governmental decree without 
1 


the due process of law and compensation guaranteed by the fifth amendment. 

Four, restriction of the rights of religious freedom, of speech, and of the 
press as guaranteed by the first amendment. 

How well these things have developed as communism has spread, 
and consolidated itself and found peoples of unfortunate lands, every 
one of these findings that we made has developed. 

Mr. Water. Did your committee recommend the enactment of 
any legislation ? 

Mr. McCormack. Yes, sir, we did. My committee made six recom- 
mendations. One of the recommendations was what is now known 
as the Smith law. We recommended making it a crime for anyone 
to knowingly and willingly advocate the overthrow of the Govern- 
ment of the United States by force and violence. I introduced legis- 
lation to carry out that recommendation, but I could not get a hearing 
before this very distinguished committee. It violated States rights 
1 was told. And that decision was made by one of the grandest 
Americans that I have ever known, and he was sincere. That was 
some 20 years ago. 

Mr. Waurer. I happen to have been on the subcommittee and par- 
ticipated in the discussions at that time, Mr. McCormack, and your 
proposed legislation did not propose, in effect, this act; it was not 
the Smith Act; it went much further and in the wisdom of this 
committee, the hearings were not held because you were not able 
to put together the kind of legislation that would carry out the ideas 
without violating certain fundamentals. 
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Mr. McCormack. Well, now, that you have raised that question, 
will you inform me as to where it did violate certain fundamentals 
n law. I did not raise the question. The law simply stated that 
it would cs a crime for anyone to knowingly and willingly advo- 
cate the overthrow of Government by force and violence. I think 
you have reference to the Foreign Agents Registration Act. There 
you are entering into a different field. That law was recommended 
by my committee. That did require a tremendous amount of con- 
<ideration. 

When I introduced that bill, I invited criticism, and I said that we 
vere going into an unknown field, which might invade the civil rights 
aa civil liberties and certainly I did not want to recommend the en- 

ctment of any law that would invade the civil rights and civil liber- 
ies of law-abiding Americans, certainly of my own rights, so I 
nvited criticism at that time, specifically saying that I had no 
pride of authorship and I welcomed all kinds of criticism. And, 
s a result, within the course of 2 or 3 years, this committee, with 
uggestions, did develop a bill which was reported out, as you remem 
er, and which some years ago became a law, which law is now known 

the Foreign Agents Registration Act. I think you may have 
iad in mind, ee Walter, that particular bill, because I cautioned 
.gainst haste; I advised careful inquiry in the consideration of that 

il] and it was well that it was done, because a very good bill came out, 
nd in the experie nee of time this committee has made additional 
unendments to it, to improve upon the law. 

Now, we had Earl Browder before us and instead of letting him go 
into the philosophy of communism, which he wanted to do, because 
the Communists wanted to use the committees as a sounding board for 
publicity purposes, and to try, through such publicity, to increase 
their strength. I confined them to their own records, not that I recom- 
mend that now, and I am not recommending that to the committee 
here. But in 1934 I felt that the import ant thing was to try and 
develop the relationship between the Communist Party in the United 
States and the Communist Party in the Soviet Union which operates, 
as you know, through the Third International in the international 
aspect, the Third International being the technical organization for 
the Soviet Union to say the Soviet Government is not doing this itself; 
it is the Third International or that it is the action of the Third 
International. 

I am going to leave here a copy of the report of the members of my 
committee. In that report, we quoted the testimony of Earl Browder 
in detail. Wesummoned him to bring in the records of the Communist 
Party which they had adopted in their conventions, and and we put 
them in the record as the evidence instead of going into any of them; 
we made them all a part of the record, everything that he admitted 
was official as being actions of the Communist Party; we put them 
in and they all became a part of the hearings and of course they were 
the best evidence. 

Mr. Grauam. May I interrupt for a question, Mr. McCormack ? 

Mr. McCormack. Certainly. 

Mr. Granam. That report I read many years ago. It is very rare 
and is hard to get, and if there is no objection, I think it would be 
well to introduce it in the record at this time, so it would be available 
in our report. 
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Mr. McCormack. Thank you very much. 
(The report referred to follows:) 
[H. Rept. 153, 74th Cong., 1st sess.] 
INVESTIGATION OF NAZI AND OTHER PROPAGANDA 


The committee derives its authority from House Resolution 198, adopted by 
the House on March 20, 1934, text of which resolution is as follows: 

“Resolved, That the Speaker of the House of Representatives be, and he is 
hereby, authorized to appoint a special committee to be composed of seven 
Members for the purpose of conducting an investigation of (1) the extent, 
character, and objects of Nazi propaganda activities in the United States, 
(2) the diffusion within the United States of subversive propaganda that is 
instigated from foreign countries and attacks the principle of the form of 
government as guaranteed by our Constitution, and (3) all other questions 
in relation thereto that would aid Congress in any necessary remedial legislation. 

“That said special committee, or any subcommittee thereof, is hereby author- 
ized to sit and act during the present Congress at such times and places within 
the United States—whether or not the House is sitting, has recessed, or has 
adjourned—to hold such hearings, to require the attendance of such witnesses, 


and the production of such books, papers, and documents, by subpena or 


otherwise, and to take such testimony, as it deems necessary. Subpena shall 
be issued under the signature of the chairman and shall be served by any 
person designated by him. The chairman of the committee or any member 
thereof may administer oaths to witnesses. Every person who, having been 
summoned as a witness by authority of said committee or any subcommittee 
thereof, willfully makes default, or who, having appeared, refuses to answer 
any question pertinent to the investigation heretofore authorized, shall be 
held to the penalties provided by section 102 of the Revised Statutes of the 
United States.” 

Following the adoption of House Resolution 198, and in accordance there- 
with, Hon. Henry T. Rainey, Speaker of the House, appointed a special com- 
mittee, consisting of Representatives McCormack of Massachusetts, chairman; 
Dickstein of New York, Weideman of Michigan, Kramer of California, Jenkins 
of Ohio, Taylor of Tennessee, and Guyer of Kansas. 

The total amount allocated by the House of Representatives for this inves- 
tigation was $30,000 

This committee named Representative Samuel Dickstein as vice chairman 
of the committee and designated Hon. Thomas W. Hardwick of Georgia as 
committee counsel 

In undertaking to comply with this resolution and to make the investigation 
ordered by it, your committee has made every endeavor to act with extreme 
caution and prudence in obtaining pertinent evidence, employing special inves- 
tigators to make preliminary examinations into such matters, and conducting 
executive hearings prior to open and public hearings, with the twofold object 
of securing proper evidence to be developed in its public hearings, and of pro- 
tecting the reputation and character of any person from unwarranted reflec- 
tion in connection with such activities. 

In connection with its investigations, the committee has conducted seven (7) 
public hearings and twenty-four (24) executive hearings, at the cities of 
Washington, D. C., New York, Chicago, Los Angeles, Asheville, N. C., and 
Newark, N. J. It has taken 4,320 pages of testimony at these hearings, exam- 
ining several hundred witnesses. The testimony taken at the public hearings 
has been reported and printed and is herewith submitted as a part of this 
report. 

The board preview of the work of the committee is perhaps best described 
in the statement made by the chairman of the committee at the beginning of 
the first public hearing conducted by the committee on June 5, 1934, in Wash- 
ington, D. C., when Mr. McCormack said: 

“A period of profound and protracted depression has followed in the wake 
of the World War. It has been worldwide. More than 15 years have elapsed 
since the ending of that war, but its blighting effect upon the economic life 
and upon the morale of practically all the peoples of the world still exists. 
During such a period of unrest, discontent with the existing order, and a 
widespread agitation for changes in the form, character, and substance of 
governments has spread over the world, overturning established governments 
and resulting in many new and radical experiments in government. 
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“In Europe, almost without exception, governmental systems that sought to 
guarantee the rights and liberties of the citizens were overthrown and either 
Communism or Fascism installed. In either instance, whether the movement 
was to the right or to the left, despotism supplanted freedom under parliamen- 
tary government and the rights and liberties of the people perished. Freedom 
of the press, freedom of speech, and freedom of assemblage were denied to the 
people under either system. In these circumstances, with so large a percent- 
age of its population of foreign, usually European, origin, the House of Repre 
sentatives has keenly sensed and fully realized the danger of vicious propa- 
ganda of foreign origin aimed at the subversion of those fundamental principles 
upon which our Constitution rests and seeks to investigate the extent and 
origin of such propaganda, with the ultimate object of protecting this country 
and its people from its dissemination. 

“Any organized propaganda that seeks to teach the American people that other 
systems of government that are either communistic or fascist in character are 
preferable to our own is dangerous to a degree 

“Any organized effort to advocate or promote the establishment of a new 
system of government which shall deny to the people of this country those rights 
and liberties that were bought by the blood of their fathers and are guaranteed 
in our Constitution is disloyalty. 

“The attempt to substitute for our present Government any system of govern 
ment that ignores the right of the citizen to free press, free speech, freedom of 
assemblage, or freedom of religion is hardly, if any, short of treason, and any 
effort to accomplish such a result ought to be exposed, forbidden, and prevented 
is necessary. Even if the propagandists of today are careful to avoid either the 
present employment or advocacy of force and violence to accomplish their ob- 

ts, it must be remembered that the right of free speech of these propagandists 
ought not to stretch from liberty to license nor be permitted to occasion the 
ultimate destruction of free speech for all others except themselves. 

“The committee welcomes any information or evidence relative to this inquiry 
the committee is conducting, but will make its own independent investigation of 
evidence given it. 

“We are concerned with any efforts or movement to array Americans against 
Ameritans which is subversive to our fundamental principles. Any effort to 
organize Americans into a group or bloe based on racial lines or as a result of 
intolerant views held toward other Americans strikes at the fundamentals of 
our Government. 

“Organized efforts to create and implant the seeds of distrust, suspicion, and 
hatred in the minds of some of our citizens and directed toward others should 
be exposed and the facts brought to light. 

“Experience teaches us that depressions of the past have been followed by 
intolerant movements which have been disturbing and harmful. The exposing 
of the early stages of such movements might prevent the harm that flows from 
the development of a well-organized movement based on emotionalism and preju- 
dice. 

“There is no justification on the part of any of our citizens, or of any person, 
irrespective of the land of their birth or of their forebears, to feel that this 
inquiry is directed toward them. Any effort to create such an impression is 
unwarranted and simply an appeal to emotionalism. 

“Every person imbued with a love of our institutions should be interested in 
and concerned about the facts of any such movement or efforts being ascertained 
and brought to light. 

“In the conduct of this investigation the committee holds no brief for any 
group or class of our citizens. It has no preconceived views of what the truth 
is respecting the subject matter of this inquiry. Its sole purpose is to discover 
the truth and report it as it is, with such recommendations, if any, as to legis- 
lution on these subjects as the situation may require and as the duty of the 
Congress to the American people may demand.” 


NAZISM 


We would not be fully responsive to our duty if we failed to compliment the 
twenty-odd-million Americans of German birth or descent, who have refused to 
participate in the Nazi movement and propaganda in this country, which the evi- 
dence plainly shows have been founded, in the main, on racial and religious 
prejudices. 
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This committee has had evidence to show the strenuous efforts made to enlist 
these twenty-odd-million persons. This committee has evidence to show the 
wiles and blandishments that were employed, and when these failed, the scur- 
rilous attacks that were utilized, in an effort to bring them into the Nazi 
program. 

Again, this committee compliments in the highest terms, those people who 
have adhered to the American principles and American ideals, because they have 
made this country their homeland and because they believe in the rights of 
equality granted under our form of Government. 

This committee has unearthed evidence showing that an effort to spread the 
theory of the National Socialist German Labor Party, commonly referred to as 
the Nazi philosophy, had been under way in the United States for several years. 

In order to simplify matters, we shall divide the Nazi activities into two pe- 
riods, the first covering all of the time prior to the designation of Adolph Hitler 
as Chancellor of Germany, and the second, covering the period after Adolph 
Hitler became Chancellor and to the present time. By way of explanation, it 
should be stated that up until the time that Adolph Hitler became Chancellor, the 
National Socialist German Labor Party was a minority political party in 
Germany. 

The first real representative of the National Socialist German Labor Party of 
which this committee has definite knowledge, was one Kurt Georg Wilhelm 
Luedecke, who admitted under oath before this committee that he utilized his 
position of traveling representative for a German commercial house, as a smoke- 
screen behind which to disseminate his propaganda in the United States, in an 
effort to gain adherents and financial support for the Nazi movement. 

Luedecke, on his own admission, stated that while he was here acting as a 
rropagandist for a minor political party in Germany, he gained access not only 

» the press galleries of the Congress, but also to press gatherings in the White 
House 

During this time, Luedecke established in Brookline, Mass., what was known 


as the “Swastika Press,” in one issue of which he said: 


“We repudiate the doctrine of popular sovereignty. Believing in the author 
ity of leadership, in the value of personality, we advocate a state of truly 
sovereign authority, which dominates all the forces of the Nation, coordinating 


them, solidifying them, and directing them toward the higher ends of national 
life; an authority which is at the same time in constant touch with the masses, 
guiding and educating them, and looking after their interest.” 

Luedecke characterized himself as No. 7 in the Nazi Party, designating Adolph 
Hitler as No. 1. He boasted of his friendship with all the heads of the various 
branches of the Nazi Party and the Nazi Government of Germany (pp. 96-138, 
N. X..323- 

During this first period, as we have characterized it, efforts were inaugurated 
by individuals and groups, who believed in the policies of the National Socialist 
German Labor Party, to establish them here. This committee has evidence 
of such efforts particularly in the cities of New York and vicinity, Chicago, and 
Los Angeles. They sought diligently to bind together in this country people of 
German birth and German descent into a political group that was and was to 
be directed from abroad, in distinct violation of every known American principle. 

These individuals organized a group which became known as “Teutonia,” and 
which, through various stages, finally became known, after the advent of Adolph 
Hitler, as Chancellor, as “The Friends of New Germany,” which brings us to 
the second period of acitivity. 

Early in the history of The Friends of New Germany the leadership was 
usurped by one Heinz Spanknoebel, an alien, who entered this country claiming 
to be a clergyman. 

One of his first activities was to take over, by intimidation and without com- 
pensation, a small newspaper in New York published by the German Legion, 
which paper he largely financed by subsidies under the guise of advertisements 
granted him by the German steamship lines as well as the German railways 
(pp. 229-245, D. C. 4) 

Documentary evidence before the committee obtained from the companies 
shows that this subsidy was ordered from Germany and amounted, in the case 
of the steamship lines, to $600 per month and in the case of the railways to $200 
per month without regard to the amount of space used. The evidence established 





1 References in this report are to pages of the hearings. 
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that Spanknoebel ordered another American-German paper in New York City 
to discontinue its publication, which order, while resented, was complied with. 
The evidence also shows that he undertook to determine and supervise the news 
and editorial policy of certain other American newspapers, and that in at least 
one case his orders were refused and his efforts resisted (pp. 17-37, N. Y). 

He also became very active in and obtained control of the Stahlhelm, a German 
veterans’ organization, causing those members who were opposed to his policies 
to withdraw, and utilized the remainder of the membership and this organization 
in the Nazi movement (pp. 308-331, D. C. 4). 

Through devious methods he gained control of the United German Societies 
of New York, a body in that city composed of delegates from many American- 
German organizations, causing a breach among the members which has not yet 
been healed. As a result of such efforts Spanknoebel exerted tremendous influ- 
ence on the various organizations, most of which had been in existence for decades 
in the United States. 

Successful efforts were made to establish locals or units of “The Friends of 
New Germany” in many other American cities, the membership consisting in 
the main of aliens. The evidence clearly shows that the movement received 
the direct and indirect aid of certain accredited German representatives to this 
country (D.C. 4 and N, Y. 7). 

In the fall of 1983 a Federal grand jury in New York City indicted Spank 
noebel for failing to register as the agent of a foreign country, and he is now 
a fugitive from justice. 

His successor, Fritz Gissibl, one of the original founders of the “‘Teutonia,” 
also an alien, then became the leader of the Nazi group in this country and 
carried on the same general activities (p. 71-145, D. C. 4). 

Later Gissibl was succeeded by one Reinhold Walter, who is a citizen of this 
country. This was done in an effort to give the organization the appearance 
of being “American” in character, although Walter admitted to the committee 
that Gissibl remained the real head of the movement and continued to dominate 
its policies, although, he, Walter, desired to divorce the organization from its 
German connections. Mr. Walter was succeeded in July 1934 by Hubert Schnuch, 
a naturalized citizen and college graduate, who was chosen for the position by 
Gissibl and continued Gissibl’s policies. He is the present party leader (pp 
37-62, N. Y. 7). 

Although started 7 or 8 years ago, its self-appointed leaders did not seek to 
charter their organization until the fall of 1934. Recently Justice Edward J. 
McGoldrick of the Supreme Court, New York County, N. Y., refused to grant 
them a charter. 

However, lack of a charter, lack of a constitution or bylaws or any of the 
steps usually taken by American organizations, did not hinder these leaders 
from functioning. 

The evidence plainly shows that they took orders not only from the National 
Socialist German Labor Party, but from some members of the Cabinet of that 
country. 

This committee found indisputable evidence to show that certain German 
consuls in this country, with all the appurtenances of diplomatic immunity, 
violated the pledge and proprieties of diplomatic status and engaged in vicious 
and un-American propaganda activities, paying for it in cash, in the hope that 
it could not be traced (pp. 14-32, D. C. 4; pp. 87-110, N. Y. 7; p. 3-14, D. C. 4) 

One of the transactions in question, which can be found in the evidence taken 
by this committee, goes to the Germany Embassy itself, and until recently no 
effort was made to stop such practices (pp. 14-32, D. C. 4; pp. 703-727, D. C. 6 IT). 

Several American firms and American citizens as individuals sold their services 
for express propaganda purposes, making their contracts with and accepting 
compensation from foreign business firms. The firms in question were Car! 
syoir & Associates and Ivy Lee-T. J. Ross. The owner of the Ivy Lee-T. J. Ross 
firm admitted to the committee that the reports he furnished to the I. G. Farben 
Industrie, his ostensible employer, dealt with public and political questions 
rather than trade promotion, and that they were intended to be relayed to the 
German Government. For this service he received $25,000, all payments of 
which were in cash, and an effort was made to secrete the connections. Mr. 
Lee also admitted that he had never made such a contract before (p. 192, 
ae )> 

Carl Dickey, junior partner of Carl Byoir & Associates, testified that his firm 
handled the contract with the German Tourist Bureav with the fee for services 
set at $6,000 per month. He testified that the contract was secured with the 








42 INTERNAL SECURITY LEGISLATION 


help of George Sylvester Viereck who received $1,750 per month with free office 
space and secretary as his share of the $6,000. The committee finds that the 
services rendered by Carl Byoir & Associates were largely of a propaganda nature 
(pp. 33-67, D. C. 4). 

Viereck admitted that he discussed the Byoir contract with a German Cabinet 
officer before it was entered into. He further testified that he had also been 
paid the sum of $500 monthly “for 4 or 5 months” by Dr. Kiep, former German 
consul general in New York City, which was paid in cash for advice of a propa- 
ganda nature (pp. 87-111, N. Y. 7). 

The first payment on the contract amounting to $4,000 was made by Dr. Kiep, 
German consul general in New York City, in cash. 

The National Socialist German Labor Party, through its various agencies, 
furnished tons of propaganda literature, which in most cases was smuggled into 
this country. Some of it, however, came through our Customs, because there is 
no law against it. 

With the advent of Adolph Hitler as Chancellor, efforts to obtain supporters 
for the Nazi movement were redoubled in the United States. Campaigns were 
conducted, gigantic mass meetings held, literature of the vilest kind was dis- 
seminated and the short-wave radio was added to the effort. 

Orders were issued in Germany and transmitted to the United States ordering 
certain lines of conduct in connection with this movement. Evidence shows, in 
one case, that when German officials ordered certain people in the United 
States to give up their membership in the Nazi Party of Germany or to resign 
from the Friends of New Germany, the head of the latter organization made a trip 
abroad at its expense to protest, which protest was made to party officials in 
Germany (pp. 71-145, D. C. 4). 

There is ample evidence showing a dual allegiance to this country and to Ger- 
many on the part of those interested in this movement. 

German steamship lines not only brought over propaganda, but transported 
back and forth certain American citizens without cost, for the purpose of having 
them write and speak favorably of the German nation. A German steamship 
company’s records show that some of these persons received free transportation 
at the request of the German Ambassador “in the interest of the State.” Members 
of the crews of these ships carried messages between party officials in Germany 
and leaders of the Nazi groups here (pp. 17-37, N. Y. 7). 

It was quite a common occurrence for steamship companies to invite residents 
in this country to attend social parties on board ships while they were in port 
and persons attending these parties were addressed by representatives from 
Nazi organizations abroad on the subject of Naziism and the philosophies of the 
National Socialist German Labor Party. 

It is also important to note that the conditions of membership in “The Friends 
of New Germany” were the same as membership in the National Socialist German 
Labor Party; that its principles were the same; that it permitted only those of 
so-called “Aryan blood’, born in Germany or of German descent, to join, and 
that it was fashioned entirely along the lines of the Nazi Party of Germany; 
that it was receiving and recognized orders from Germany; that it was for all 
practical purposes, if not in fact, the American section of the Nazi movement 
of Germany, designed to influence, if necessary and possible, our governmental 
policies. The evidence conclusively shows that this movement in the United 
States is inconsistent with our principles of government (D. C. 4). 

The membership lists of the Friends of New Germany showed a large number 
of aliens who, although they have resided in this country for a number of years, 
had never made an effort to obtain their first papers to become citizens. Yet, 
these self-same aliens sought to dictate to American citizens and to find fault 
with the American philosophy of government. 

The following table of the membership of the “Friends of New Germany” in 
Chicago taken from sworn testimony given by the secretary of the organization 
shows clearly the preponderance of aliens in the organization: 


Alien: Naturalized : 
I aia ta steele 146 I 84 
IE tcnsinheommesiientl 2 RT TI crenssisctteesinsnieneiins 2 
DO Rithd 5 nihieaicenenendimmnidll salina —- 
ee TTI x: ccipecneistncnlinmnsiiesidliidssaeababilain 86 
eatin lll 149 | Unknown, German birth_------__ 2 
United States citizens, native — 
Stn. thesia tathiinientaniadeiniteeinienities 2) SEE GIT 2 cencieeadaaiaiomeien 239 


(Pp. 648-654, D. C. 6 II.) 





Rt 























































INTERNAL SECURITY LEGISLATION 43 


Others who became naturalized evidently felt that this conferred upon them 
a dual citizenship. Some employees of the steamship lines, who are naturalized 
American citizens, went so far as to maintain a permanent residence abroad, 
to pay taxes abroad, and to have their families live abroad continuously (pp. 
163-214, D. C. 6). 

The organization known as “The Friends of New Germany”, through a sub- 
sidiary organization, in July 1984, conducted so-called ‘youth summer camps” at 
different localities, at which camps nothing of American history or of American 
principles of government were taught, even to the children of American citizens 
of German extraction, to say nothing of the children of aliens. 

On the contrary, the children were taught to recognize Chancellor Hitler as 
their leader, to salute him on all occasions, and to believe that the principles of 
government taught by him were superior to the principles of our Government. 

At these camps the official language was German, the swastika flag was 
prominently displayed at the headquarters tent, and at morning and evening 
exercises the flag was saluted in Nazi style, and the director of the camp, in 
charge of these children, was an alien who displayed unusual ignorance of many 
of the principles of the United States Government, and whose personal allegiance 
was solely to the German Government and its present ruler (pp. 75-95 N. Y. 12). 

An instance showing the close connection between the Nazi movement in this 
country and the Nazi Party in Germany, and of the close connection between the 
Nazi Party in Germany and the Government of that country, is the case of Ernst 
Berkenhoff. This man was a Nazi storm troop leader (captain) residing at 
Asslar, Germany. In September 1934 he applied to the foreign bureau of the 
Nazi Party for a 60-day leave of absence for the purpose of visiting the United 
States on business. 

Documents in his possession showed that he was first instructed by the Nazi 
Party officers in Germany to report to the “local” of the party in New York City 
and the address given him in Germany at which to report was that of the 
Friends of New Germany in New York City. Subsequently, the party authorities 
in Germany wrote him that they found the party in Germany had no “local” in 
New York City and directed him to “report” to the consul general of Germany at 
New York City (pp. 41-67, N. Y. 12). 

During the past 2 years this country has been flooded with propaganda mate- 
rial dealing with the Treaty of Versailles and also extensively devoted to 
defamatory statements, the purpose of which was to create racial and religious 
intolerance in the United States. The author and publisher of such propaganda 
was Dr. Otto H. F. Volibehr, a citizen of Germany, who in recent years sold to 
our Government certain rare books and other incunabula for which he received 
the sum of $1,500,000. 

Dr. Vollbehr testified before a subcommittee in New York City that he had 
paid many thousands of dollars of his own funds to circularize these various 
“memoranda.” He also admitted furnishing Americans with material for lec- 
tures and articles to present a pro-Nazi point of view. 

In the course of his testimony Dr. Vollbehr stated that he had been warned 
by Dr. Hans Luther, German Ambassador to the United States, not to “mix in 
American politics.” 

He further testified, under oath, that he did not intend to return to Germany 
for some time, that he would desist in his propaganda activities, and that the 
bulk of his funds were in Germany. 

Investigators of the committee have found, however, that he left for Germany 
despite his testimony, within 10 days, and that while Vollbehr was in Germany, 
in January 1935, another “memoranda” of similar character was circulated in 
the United States from his address at Los Angeles. 

Within recent weeks Vollbehr has again entered this country. He has been 
coming here for 35 years, and although for the past several years he has had 
an immigration visa, he has never seen fit to take out his first citizenship papers, 
and as a German citizen continues his propaganda efforts while in this country 
(pp. 703-727, D. C. 6 IT). 

The testimony also shows that the “Friends of New Germany” had a select 
committee, known as the “Uschla,” appointed by the party leaders to hear all 
complaints against members for violations of the rules, regulations, and orders 
of the movement in the United States, and that some of the recommendations 
of such committee were forwarded to the proper officials in Germany for final 
action (pp. 10-41, N. Y. 12). 
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This report can only touch upon the highlights contained in thousands of 
pages of testimony. 

From the evidence taken by this committee in its investigation of Naziism in 
the United States, it develops that all kinds of efforts and influence, short of vio- 
lence and force, were used to obtain its desired objective, which was to consoli- 
date persons of German birth or descent, if possible, into one group, subject 
to dictation from abroad. 

When this committee was appointed the Nazi movement had made considerable 
headway, greater in its influence than its actual membership would indicate. 
Its efforts and activity, particularly with reference to its intolerance features, 
were disturbing. 

The disclosures made by the committee not only have stopped their progress 
and caused the activities of certain German accredited representatives to this 
country to cease, but a distintegration of the movement has and is taking place. 
Efforts are still being made by the leaders of the movement but without the 
success that they heretofore enjoyed. 

This committee condemns the establishment and the propaganda of the Nazi 
principles in this country. We are unalterably opposed to any individual or 
any group of individuals seeking to bring about discord among the people of this 
country, either as a reprisal or as a means of changing our form of government 


FASCISM 


There have been isolated cases of activity by organizations which seemed 
to be guided by the fascisti principle, which the committee investigated and 
found that they had made no progress. 

However, in the latter part of December evidence was received from sources 
worthy of credence, that would justify an investigation, if time and funds per 
mitted, tending to show fascist activity by an Italian vice consul at Detroit, Mich. 

This evidence was submitted in affidavit form, the originals of which have been 
sent to the State Department. The evidence submitted warranted and justified 
an investigation, which the termination of the committee (Jan. 3, 1935) did not 
permit. The chairman of the committee (Mr. McCormack) has conferred with 
the State Department in relation to the evidence submitted, and has been assured 
that an “energetic investigation is being made.” 

The committee has recently received evidence which justifies an inquiry show- 
ing interference by a consul of the Mexican Government assigned to San Ber 
nardino, Calif., with the religious practices and religious freedom of some of 
our people. 

This evidence has been submitted to the State Department and assurances 
have been given that an immediate inquiry will be made. 

In the last few weeks of the committee's official life it received evidence show- 
ing that certain persons had made an attempt to establish a Fascist organization 
in this country. 

No evidence was presented and this committee had none to show a connection 
between this effort and any fascist activity of any European country. 

There is no question but that these attempts were discussed, were planned, and 
might have been placed in execution when and if the financial backers deemed it 
expedient. 

This committee received evidence from Maj. Gen. Smedley D. Butler (retired), 
twice decorated by the Congress of the United States. He testified before the 
committee as to conversations with one Gerald C. MacGuire in which the latter 
is alleged to have suggested the formation of a Fascist army under the leader- 
ship of General Butler (p. 8-114 D. C. 6 IT). 

MacGuire denied these allegations under oath, but your committee was able 
to verify all the pertinent statements made by General Butler, with the exception 
of the direct statement suggesting the creation of the organization. This, how- 
ever, was corroborated in the correspondence of MacGuire with his principal, 
Robert Sterling Clark, of New York City, while MacGuire was abroad studying 
the various forms of veterans’ organizations of Fascist character (p. 111 D. C. 
611). 

The following is an excerpt from one of MacGuire’s letters: 

“I had a very interesting talk last evening with a man who is quite well up 
on affairs here and he seems to be of the opinion that the Croix de Feu will be 
very patriotic during this crisis and will take the cuts or be the moving spirit 
in the veterans to accept the cuts. Therefore they will, in all probability, be in 
opposition to the Socialists and functionaries. The general spirit among the 
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functionaries seems to be that the correct way to regain recovery is to spend 
more money and increase wages, rather than to put more people out of work 
and cut salaries. 

“The Croix de Feu is getting a great number of new recruits, and I recently at- 
tended a meeting of this organization and was quite impressed with the type of 
men belonging. These fellows are interested only in the salvation of France, 
and I feel sure that the country could not be in better hands because they are not 
politicians, they are a cross section of the best people of the country from all 
walks of life, people who gave their “all” between 1914 and 1918 that France 
might be saved, and I feel sure that if a crucial test ever comes to the Republi: 
that these men will be the bulwark upon which France will be saved. 

“There may be more uprisings, there may be more difficulties, but as is evi 
denced right now when the emergency arises party lines and party difficulties 
are forgotten as far as France is concerned and all become united in the one de- 
sire and purpose to keep this country as it is, the most democratic, and the coun 
try of the greatest freedom on the European Continent” (p. 111 D. C. 6 II). 

This committee asserts that any efforts based on lines as suggested in the fore 
going and leading off to the extreme right, are just as bad as efforts which would 
lead to the extreme left. 

Armed forces for the purpose of establishing a dictatorship by means of fascism 
or a dictatorship through the instrumentality of the proletariat, or a dictatorship 
predicated in part on racial and religious hatreds, have no place in this country) 


OTHER ORGANIZATIONS 


The committee has examined into the purposes and activities of many other 
organizations in this country. The bylaws and the membership applications of 
practically all of those investigated are of such a nature that any fairminded, 
law-abiding citizen who did not investigate their real purpose could sign without 
any qualms of conscience. 

Investigation, however, has disclosed that many are in reality the breeding 
places of racial and religious intolerance and their financial statements show 
them to be petty rackets. 

As an example of this type of organization, we cite the “Order of '76.” This 
small group has been led into thoroughly un-American channels by its leader, 
who admitted that the organization had never been incorporated; that no books 
or records were kept; that no bank account existed; and that he had managed, 
after 2 years, to get 146 members. Its real and hidden purpose was racial and 
religious intolerance. 

Some of these groups and organizations referred to under this general heading 
passed the incipient stage, as was the case of the Silver Shirts, founded by Wil- 
liam Dudley Pelley and patterned after the Storm Troops of Germany. 

For years Pelley, according to testimony, had been writing on metaphysical 
subjects, with 9 out of 10 of his followers being women, who gave him, and from 
whom he borrowed, varying sums of money, in one case receiving bonds valued at 
$14,000. 

Harly in 1933 he founded the Silver Shirts with headquarters at Asheville, 
N. C., a few days after Adolph Hitler became Chancellor of Germany. Pelley 
told people who testified that the idea was copied from Germany. Immediately 
his prolific writings changed from the sublime into violent, vitriolic, and scur- 
rilous attacks against certain religious groups. 

Evidence before this committee shows that overtures were made to Nazi 
groups and Nazi leaders in this country. Pelley had as his “foreign adjutant” 
Paul von Lililenfeld Toal, who helped make contacts with officials of German 
steamship lines by whom he was employed. 

Pelley’s weekly publication changed its entire tone at this time and became 
the mouthpiece for the Silver Shirts. Another more vicious weekly was started 
in Oklahoma, where State authorities told them to “get out.” 

Chapters of the Silver Shirts sprang up throughout the country, although at 
that time the organization was not incorporated. When the organization was 
incorporated, its structure was such that no member had a vote and the powers 
of dictator rested with Pelley on a self-perpetuating basis. 

Nvidence taken by a subcommittee at Los Angeles proved that many Silve1 
Shirts at San Diego had been armed, that Government ammunition from North 
Island had come into their hands through nefarious methods and that a target 
range nearby was utilized for practice and maneuvers. In fact, two members 
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of the United States Marines swore that they had been asked to and did instruct 
the Silver Shirts (p. 1-25, Calif. 2). 

Pelley’s various ventures, both military and publishing, have been placed in 
bankruptcy. Recently, Pelley and his adjutant, Robert Summerville, were con- 
victed in Buncombe County, N. C., of a felony, namely, violation of the Blue Sky 
Law of that State, for selling stock without authorization and registration. 

Another of these organizations is the American Vigilante Intelligence Federa- 
tion, of which Harry A. Jung, Chicago, is the founder, promoter, and honorary 
general manager. 

Testimony of Jung’s secretary, Miss Rose Peterson, taken at Chicago, stated 
‘we have never gotten around to getting bylaws or electing officers.” Her 
testimony and corroborating records showed that a solicitor had been paid 40 
percent of all money he collected as his fee and that many nationally known 
organizations and individuals had contributed. The committee finds the con- 
tributors had no knowledge of the purposes for which the money was used. 

Miss Peterson’s testimony showed that Harry A. Jung and the AVIF had 
published and circulated great masses of literature tending to incite racial and 
religious intolerance. 

Because this committee has seen the true purpose behind these various groups, 
it will lump together and characterize them as un-American, as unworthy of 
support and created and operated for the financial welfare of those who guide 
them and who did not hesitate to stoop to racial and religious intolerance in order 
to achieve their selfish purposes. 

This activity your committee believes to be distinctly and dangerously un- 
American and we denounce, without qualification, any attempt, from any source, 
to stir up hatreds and prejudices against any one or more groups of our people 
because of either race, color, or creed. The guaranty of freedom of religion 
and the equality of all persons under the law is not only expressly written in our 
Constitution, but is of the very essence of American freedom, and any assault 
upon these guaranties is dangerous and un-American. 

We believe that the surest safeguard for those fundamental principles of 
(American liberty is an aroused and intelligent public opinion. 


COMMUNISM 


The resolution creating this committee was broad in its general terms instruct- 
ing it to examine into all “subversive activities.” Such an examination included 
an investigation into Communistic activities. 

This committee confined its investigation to that period of time following the 
thorough inquiry made by the special committee, of which our colleague, Mr. 
Fish, of New York, was chairman. The inquiry made by Mr. Fish’s committee 
was profound and comprehensive. In making its recommendations, this com- 
mittee also gave consideration to the report made by the special committee above 
referred to. 

This committee took the testimony of several prominent Communist leaders. 

In December 1934 it held a series of public hearings at Washington, D. C., at 
which representatives from various organizations and agencies that have recently 
been investigating Communism presented statements of their findings, accom- 
panied by one or more recommendations. 

The Communist Party of the United States is not a national political party 
concerned primarily and legitimately with conditions in this country. Neither 
does it operate on American principles for the maintenance and improvement of 
the form of government established by the organic law of the land. 

The nature and extent of organized Communist activity in the United States 
have been established by testimony and the objectives of such activities clearly 
defined. Both from documentary evidence submitted to the committee and from 
the frank admission of Communist leaders (cf. Browder and Ford, New York 
hearing, July 12, 1934) these objectives include: 

1. The overthrow by force and violence of the republican form of govern- 
ment quarantced by article IV, section 4, of the Federal Constitution. 

2. The substitution of a soviet form of government based on class domina- 
tion to be achieved by abolition of electd representatives both to the legia- 
lative and executive branches, as provided by article I, by the several sections 
of article II of the same Constitution and by the fourteenth amendment. 

3. The confiscation of private property by governmental decree, without 
the due process of law and compensation guaranteed by the fifth amendment. 

}. Restriction of the rights of retigious freedom, of speech, and of the press 
as guaranteed by the first amendment. 
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These specific purposes by Communist admission are to be achieved not by 
peaceful exercise of the ballot under constitutional right, but by revolutionary 
upheavals, by fomenting class hatred, by incitement to class warfare, and by 
other illegal, as well as by legal, methods. The tactics and specific stages to be 
followed for the accomplishment of this end are set forth in circumstantial detail 
in the official program of the American Communist Party adopted at the conven 
tion held at Cleveland on April 2 to 8, 1934. 

The “manifesto” and the “resolutions” incite to civil war by requiring one 
class “to take power” by direct revolutionary process and then assume dictator- 
ship over the country in the manner followed by the Communists in the Union 
of Soviet Socialist Republics which is frequently mentioned as a guiding 
example. 

In pursuance of the revolutionary way to power, the program instructs mem- 
bers of the party to obtain a foothold in the Army and the Navy and develop 
“revolutionary mass organizations in the decisive war industries and in the 
harbors.” The trade unions should be undermined and utilized as recruiting 
grounds for revolutionary workers. How faithfully these particular injunctions 
have been executed was demonstrated by Navy officers appearing before the 
committee and by officials of the American Federation of Labor. 

The American Communist Party is affiliated with the Third International, 
which was created by officials of the Soviet Government and is still housed in 
Moscow with governmental approval and cooperation. This affiliation is not 
one of general sympathy or broad uniformity of purpose and program; it is of a 
definitely organic character involving specific jurisdiction on the part of the 
governing body over the Communist Party of the United States. 

The executive secretary of the Communist Party of the United States testified 
to this committee that his party was “a section of the Communist Interna- 
tional”; that it participates in all the gatherings which decide the policies of 
the Communist International and sends delegates to the various conferences in 
Moscow. This admission is confirmed by the records available. 

Because it constitutes a virtual plea of guilty to charges that have been made 
against the Communist Party of America, we submit in full the testimony of 
Karl Browder, general secretary of that party. This testimony was corroborated 
by James W. Ford, a member of the executive committee of that party. 


‘TESTIMONY OF EARL BROWDER 


“(The witness was duly affirmed.) 

“The CHAIRMAN. Please give your name and address. 

“Mr. BrowbDer. Earl Browder, 35 East Twelfth Street 

“The CHAIRMAN. Mr. Browder, will you state, please, your official position 
with the Communist Party in America? 

“Mr. BrowpDer. I am executive secretary of the central committee. 

“The CHAIRMAN. Is there a central committee? 

“Mr. Browper. There is a central committee. 

“The CHAIRMAN. How many does that committee comprise? 

“Mr. BROowpDER. Twenty-nine members and six alternates. 

“The CHAIRMAN. That central committee determines the policy of the party? 

“Mr. BROWDER. Yes. 

“The CHAIRMAN. And its affiliates in the United States? 

“Mr. Browper. Between conventions. 

“The CHAIRMAN. Between conventions. And the committee is elected at 
conventions? 

“Mr. BROWDER. Yes. 

“The CHAIRMAN. The convention is composed of delegates of the various 
organizations and affiliates throughout the United States? 

“Mr. Browper. The convention is composed of delegates elected by districts at 
district conventions. District conventions are composed of delegates on a 
broader basis. 

“The CHAIRMAN. And the National Communist Party—is that the name? 

“Mr. Browper. The Communist Party of the United States. 

“The CHAIRMAN. The Communist Party of the United States is affiliated with 
the Third International? 

‘Mr. Browver. It is a section of the Communist International. 

“The CHAIRMAN, Is it in contact with the Third International? 

“Mr. Browper. Yes. 
“The CHAIRMAN. Constantly. 
“Mr. Browper. I cannot say constantly. 
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“The CHAIRMAN. I mean, there is that contact? 

‘Mr. Browper. At intervals, yes. 

“The CHAIRMAN. There is that contact between them? 

“Mr. Browper. The American party as a section of this Communist Interna 
tional participates in all of the gatherings which decide the policies of the 
Communist International. 

“The CHAIRMAN. And send delegates to the Third International and their 
various meetings? 

“Mr. Browper. Yes. 

“The CHAIRMAN. In other words, it is an affiliate? Would you call it a regional 
party of the Third International? I would rather you would put it in your 
own language. 

“Mr. Browper. To give an exact idea, you cannot draw a strict parallel with 
other party organizations, inasmuch as it is a world party; a world party. 

“The CHAIRMAN. But the Third International is the central body? 

“Mr. Browper. Yes 

“The CHAIRMAN. In April 1934, was there a convention in Cleveland in the 
United States? 

“Mr. Browpber. That is correct. 

“The CHAIRMAN. At that convention were certain resolutions adopted? 

“Mr. Browpver. That is correct. 

“The CHAIRMAN. Have you copies of the resolutions, Mr. Browder? 

“Mr. Browper. I have. This pamphlet contains all of the decisions; that is, 
the manifesto of the convention, the resolution on the present situation, and the 
tasks of the Communist Party, the lessons of economic struggles and tasks of 
the Communists in the trade unions, and a resolution on the winning of the 
working-class youth. These were the decisions of the Cleveland convention. 

“The CHAIRMAN. On what page will we find the resolution that was adopted 
as a result of the passage of a similar resolution by the Third International in 
December 1933? 

“Mr. BrowpEr. Pages 35 and 36 of this pamphlet. 

“The CHAIRMAN. That is the only one we are really concerned with now. This 
here is on pages 35 and 36 in the pamphlet. 

“Mr. Browper. Yes 

“The CHAIRMAN. That resolution was adopted in the convention? 

“Mr. Browper. Yes. 

“The CHAIRMAN. Is it identically the same resolution that was adopted at the 
Third International? 

“Mr. Browper. The resolution of the Third International is not in its entirety 
reproduced here. 

“The CHAIRMAN. Is not in what? 

“Mr. Browper. In its entirety reproduced, but reference is made to the thesis 
of the thirteenth plenum of the Communist International, and this resolution 
declares that this fully applies also to the United States. 

‘The CHAIRMAN. Was this resolution adopted as a result of the action of the 
thirteenth plenum of the Third International? 

“Mr. Browper. No; I would not say that. 

“The CHAIRMAN. In part? 

“Mr. Browper. I would not say that. 

“The CHAIRMAN. Well, in part was it adopted as a result of it? 

“Mr. Browper. Well, I would say that it is fully in harmony with it and 
expresses its approval. 

The CHAIRMAN. Of the action of the Third International? 

“Mr. Browper. Of the action of the thirteenth plenum, 

“The CHAIRMAN. Were instructions received from the Third International 
with reference to the adoption of the resolution which they adopted in December 
1933 ? 

“Mr. Browper. No instructions; no. 

“The CHAIRMAN. You knew of a resolution being adopted in the Third Inter- 
national in December 1933, did you not? 

“Mr. Browber, Yes; this resolution was published by us in our official journal, 
the Communist, for February 1934. 

“The CHAIRMAN. On what page, Mr. Browder? 

“Mr. BRowper. It begins with page 131 of this issue and continues to page 144. 
“The CHAIRMAN. May we have this? 

“Mr. BroOwpeRr. Yes. 
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‘The CHAIRMAN. I introduce this as an exhibit, entitled ‘The Way Out,’ and 
that part of it which is pages 35 and 36, I believe. 

“Mr. Browper. Yes. 

“The CHAIRMAN. And this book entitled ‘The Communist,’ and so much as 
relates to the pages which Mr. Browder has referred to. 

“(The documents were marked ‘Exhibits 1 and 2.’) 

“The CHAIRMAN. Both of these pamphlets will now be made a part of this 
record and will be marked ‘Exhibits Nos. 27 and 28’ of these hearings 

“(Whe two pamphlets were marked “The Way Out, Exhibit No. 27,’ and ‘The 
Communist, Exhibit No. 28.’) 

“The CHAIRMAN. In January, did the executive committee of the Communist 
Party of the United States adopt a similar resolution to that which was adopted 
at the Cleveland convention? 

“Mr. Browpver. In January the central committee met and expressed its agree 
ment with the resolutions adopted by the Communist International. 

“The CHAIRMAN, So, in chronological order, what happened was in December 
the thirteenth session of the Third International 

“Mr. Browper. That is right 

“The CHAIRMAN, Adopted a resolution, of which you were made cognizant’ 

“Mr. BrowpEr. Yes 

“The CHAIRMAN. And of which movement the party in the United States was 
made cognizant? 

“Mr. BrowDer. Yes. 

“The CHAIRMAN. The executive committee in January 1934 adopted a resolu 
tion based along the same lines? 

“Mr. Browper. Declaring its agreement with it. 

“The CHATRMAN, Declaring its agreement with it? 

“Mr. Browper. With the contents of that document. 

“The CHAIRMAN. That action in January, is it fair to assume that that actior 
in January was the result of the action of the thirteenth session of the Third 
International in the preceding month? 

hit 


“Mr. BrowpeEr. I think it would be more correct to say that it was a result 


f the fact that the leadership of the party in the United States was in agree 
ment with the action that was taken. 
“The CHAIRMAN. I want you to put it your own way I want you to put it 


n the way that it occurred, but one followed the other? 

“Mr. Browper. One followed the other. 

“The CHATRMAN. And the action at the convention at Cleveland in April was 
also a follow-up of the action of the Third International and the agreement of 
the leaders in the United States thereto? 

“Mr. BRowpder. I think your formulation will perhaps narrow the understand- 
ing of the Cleveland convention too much. 

“The CHAIRMAN. I am talking only so far as this particular resolution is 
concerned, but will you explain that? The action of the executive committee 
was in between conventions? 

“Mr. Browper. Yes. 

“The CHAIRMAN, Of course, that matter came up, I assume, in the regular 
convention? 

“Mr. Browper. Yes. 

“The CHAIRMAN. The regular convention confirmed the action of the executive 
committee? 

“Mr. Browper. That is correct 

“The CHAIRMAN. Have you official minutes as to those actions? 

“Mr. Browper. The official minutes are the documents contained in the pam- 
phlet which I gave you, plus the official publication of the reports made to the 
convention. This would include in addition to the - 

“The CHAIRMAN. We are concerned only with that limited part, that part to 
which I have confined my questions, the resolution, and those are copies of the 
special actions taken by the Third International in the case of the resolution 
printed in The Communist and of the convention in the case of the resolution 
adopted there, printed in the pamphlet entitled ‘The Way Out.’ 

“Mr. Browper. Yes; that is substantially correct. 

“Perhaps I should add that if you want the complete record of the convention 
you should add to that the two additional pamphlets, the report to the con- 
vention on behalf of the central executive committee, the general report, and 
the special report on the Negro question. 

“The CHAIRMAN. May we have these? 
“Mr. Browper. Yes. 
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“The CHAIRMAN. Thank you. 

“Mr. Dicksrern. This central executive committee is located where? 

“Mr. Browper. The members of the committee are in various places. 

“Mr. DicksTEIN. But the central executive committee, this one? 

“Mr. Browper. The seat of the central executive is in New York City. 

“Mr. DicKsTEIN. In New York City? 

“Mr. Browper. Yes, sir 

“Mr. DicksTreInN. And that body represents almost all communities wherein 
your party exists in the United States? 

“Mr. Browper. Yes 

“Mr. DickstTern. And when you talk about the report on the Negro question, 
what do you mean by that? What kind of a report is that? 

“Mr. Browper. It is a discussion of the problems involved in the struggle for 
liberation of the Negroes from their special oppression in the United States. 

“The CHAIRMAN. We do not want to go into any philosophy. 

“Mr. DicksTEIN. That is all 

“The CHAIRMAN. Could you furnish or have furnished a list of the organiza- 
tions in the United States which comprise the Communist group in the country? 

“Mr. Browper. You will find a complete report of it in the report to the eighth 
convention 

‘The CHAIRMAN. I see; thank you. I do not know of any other questions. Do 
you, Senator? 

“Mr. Harpwick. I want to ask him one or two questions. 

“This thirteenth plenum of the International was adopted at Moscow, was 
it not? 

“Mr. Browper. That is right. 

“Mr. HarpwickK. When? 

“Mr. Browper. In December of 1933. 

“Mr. Harpwick. The New York committee, the central executive committee, 
I think vou called it—is that right? 

“Mr. Browper. That is right; central committee. 

“Mr. Harpwick. Approved that resolution when? 

“Mr. Browper. In January. 

“Mr. Harpwick. In just about a month? 

“Mr. Browper. About a month. 

“Mr. Harpwi Were you present when the resolution was approved? 

“Mr. Browper. I was 

“Mr. Harpwick. How many members of the committee were present? 

“Mr. Browper. I could not answer offhand. I would say—— 

“Mr. Harpwick. Well I mean substantially. I do not care about whether you 
give it exactly or not. 

“Mr. Browper. A substantial majority of the members of the committee. 

“Mr. Harpwick. A substantial majority. Was there any fight over the adop- 
tion of the resolution? 

“Mr. Browper. There was no difference of opinion. 

“Mr. Harpwick. No difference of opinion. After which, you had your national 
convention at Cleveland [ believe, did you not? 

“Mr. Browper. That is correct. 

“Mr. Harpwick. When was that? 

“Mr. Browper. In April. 

“Mr. HArpwick. April 1934? 

“Mr. Browper. 193 

“Mr. Harpwick. Were you there? 

“Mr. Browper. I was there. 

“Mr. Harpwick. Did that convention adopt a resolution approving this thir- 
teenth plenum of the International? 

“Mr. Browper. The resolution adopted in Cleveland substantially approves 
that resolution. 

“Mr. Harpwick. All right. Were there many people at that convention? 

“Mr. Browper, There were a considerable number. I can tell you the exact 
number of delegates, if you wish, by referring to the record. 

“Mr. HArpwick. Yes; I would like to have it. 

“Mr. Browper. There were 233 regularly elected voting delegates. 

“The CHATRMAN. Were there any alternates? 
“Mr. Browper. There were some 237 additional nonvoting delegates. 
“Mr. Harpwick. Something like—— 
“Mr. Browper. Four hundred and seventy, to be exact. 
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“Mr. Harpwick. Did that convention endorse this thirteenth plenum in prac- 
tical unanimity? 

“Mr. Browper. Yes; complete unanimity. 

“Mr. Harpwick. You have already indicated to the chairman where those 
things will all be found in the record? 

“Mr. Browver. Yes. 

“Mr. Harpwick. That is all. 

“Mr. DicksTEIN. How many members do these 470 delegates represent? 

“Mr. BrowpeEr. The regular voting delegates represent the dues-paying mem- 
bership of the party. 

“Mr. HArpwick. How many members? 

“Mr. Browper. Which at that time was approximately 24,500. 

“Mr. Harpwick. In the United States? 

“Mr. Browper. Yes. 

“Mr. HArpwick. That is all. 

“Mr. Browper. The other delegates represented various nonparty organiza 
tions. 

“Mr. Harpwick. That is, the 237? 

“Mr. Browper. Yes; the 237. 

“Mr. Harpwick. How much did they represent? 

“Mr. Browper. The total number of the membership of which, I could not 
state with any exactitude. It would run into some few hundred thousands 

“Mr. HArpwick. They are members of the Communist Party, too; 
or the alternates that represented in that convention? 

“Mr. Browpver. Not all; not all. 

“Mr. Haxpwick. They were representing the same principle as the 233 dele 
gates? I mean the basic principle of communism? 

“Mr. Browper. Certainly. Their presence at the convention is itself an indi- 
cation that they support the general policies but they are not organizationally-—— 

“Mr. HArpwick. Communists? 

“Mr. Browver. Not all of them. 

“Mr. Harpwick. I mean affiliated. 

“Mr. Browper. Some of them are; some are not. 

“The CHAIRMAN. Mr. Browder, when you say that there is an agreement, the 
fact that one succeeded the other, is it not fair to assume that in part the action 
of the thirteenth session of the Third International was a contributing factor, 
at least, to the adoption of these resolutions by the national committee at the 
convention? 

“Mr. Browper. Certainly. There is a distinct political continuity throughout 
all these actions. 

“The CHAIRMAN, I think it is fair to make this statement, so there will be no 
misunderstanding, Mr. Browder and Mr. Ford were called into executive session 
because they had to leave on important business, with the understanding that 
at the proper time, when the committee saw fit, his evidence could be made public. 
I want to make that statement so that there will be no misunderstanding at the 
public hearing, if and when the evidence is made public, to the fact that they are 
absent. It is with a distinct understanding with the members of the committee 
in this respect. 

“Mr. Browpver. I would like to make a request that if any of the questions 
involved in these statements are matters of controversy or become the basis for 
any conclusions of the committee, that we be permitted to give further evidence 
with regard to them. 

“Mr. Harpwick. Let me say this, Mr. Chairman: It does not seem that is 
necessarily involved. We just want to show by you and Mr. Ford, too, if you 
think it is necessary, although I do not think it is necessary to swear Mr. Ford, 
that your committee in New York, your executive committee, passed a resolution 
endorsing this thirteenth plenum, and that your convention in Cleveland did the 
same thing. Those are just bare facts. 

“Mr. Browper. Matters of public knowledge and record. 

“Mr. Harpwick. Yes. They have been printed in the newspapers, but we 
thought we had better get some direct evidence. 

“The CHAIRMAN. I can assure you gentlemen that the Chair will try to see that 
eminent fairness is extended to every person appearing before the committee, 
either in executive or public hearing. The committee is just asking questions 
on a very narrow field; and if there is any extension beyond that field, the com- 
mittee will naturally see that the rights of every person are protected. 

“You are executive secretary, as I understand it? 
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“Mr. Browper. General secretary. 

‘The CHAIRMAN. You have charge of all the records? 

Mr. Browver. I have charge of the national office. 

The CHAIRMAN. The national office? 

‘Mr. Browper. And I am an executive of the central committee. 
“The CHAIRMAN. If later the committee desires, would you cooperate in every 

vay possible with the examination of the records and the accounts? 

“Mr. Browper. Yes 
“The CHAIRMAN. Thank you. 

(Witness excused. ) 

“TESTIMONY OF JAMES W. ForpD 


‘(The witness was duly affirmed.) 

‘The CHAIRMAN. You live where, Mr. Ford? 

Mr. For 27 West One Hundred and Fifteenth Street. 

The CHAIRMAN. Are you an Official in the Communist Party of the United 
States? 

“Mr. Forp. I am an organizer of the Harlem section of the Communist Party, 
and a member of the central committee 

fhe CHAIR You have heard Mr. Browder’s testimony? 

“Mr. Forp. Yes 

“The CHAIRMA Do you agree with the testimony which he has given as to 
the adoption of the resolutions? 

“Mr. Forp. Yes e testimony 

“The CHAIRMAN. You agree in other respects about the continuity of the 


ppening of the adoption of those resolutions? 

“Mr. Forp. Yes 
“The CHAIRMAN. That they are all official actions of the thirteenth session of 
the Third International and of the executive committee and of the convention 
t Cleveland? 

“Mr. Forp. That is as Mr. Browder has said, the continuity of the thirteenth 
jenum of the Third International. 


a 


, 


‘The CHAIRMAN. Yes; and that one followed the other? 

“Mr. Forp. Yes. 

The CHAIRMAN. And that they are all official acts? 

‘Mr. Forp. Yes; in our convention. 

“The CHaInMAN. Are there any questions you want to ask Mr. Ford now? 

“Mr. HarpwicK. No 

“(Witness excused. )” 

Th ‘lationship and responsibility was further demonstrated by the Com- 
munist Party itself in its central organ, the Daily Worker, on January 6, 1934. 


Chat publication reproduced on that occasion a telegram of congratulation and 

yproval of Communist activities in the United States, signed by the presidium of 
the executive committee of the Communist International, received by the Radio 
Corporation of America and delivered from its branch office at 28 East Seven- 
teenth Street, New York City. The text reads as follows: 


DAaILy WORKER, 
New York, 

Warmest fraternal greetings to the Daily Worker on its tenth anniversary. 
The Daily Worker has been the only American newspaper that has vigorously 
and boldly defended the interest of the workers and farmers, combating the 
treachery of the Socialists and trade-unions bureaucrats, uncompromisingly 
fighting against white chauvinism and all forms of oppression of Negroes, as 
well as fighting decisively against imperialist war. 

The presidium of the executive committee of the Communist International 
welcomes the efforts of the Daily Worker to become a real collective agitator 
and organizer of the workers’ struggle for the interests of the working masses, 
establishing close contacts with the masses in the factories, broadening its 
network of workers’ correspondence, and securing a large number of workers 
in the task of supporting the paper and increasing its circulation, thus becoming 
the standard bearer in the struggle of the great masses of the American working 
class. 

(Signed) Presrmprum BE. C. C. I. 

Some of the instructions from Moscow which have had the approval of the 
Commurist Party in this country are: 

1. In carrying out these tasks the Communists must utilize all legal 
possibilities to develop mass work and to link up legal and illeg.1 work. 
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2. There is no way out * * * other than the one shown by the October 
Revolution * * * confiscation of banks, of the factories, mines, transport, 
houses * * * stocks of goods * * * lands, * * * etc., ete. 

3. The plenum of the executive committee of the Communist International 
obliges all sections * * * for the revolutionary preparation * * * for the 
impending decision * * * battles for power. 


YOUNG COMMUNIST INTERNATIONAT 


The section of the Communist International designed to reach young people 
n every country is known as the “Young Communist International.” This is 
an integral part of the Communist International at Moscow. Section 35 of the 
constitution and rules of that body reads: 

Che International League of Communist Youth (Communist Youth Inter 
national) is a section of the Communist International with full rights and is 
subordinate to the E. C. C. 1.” 

The E. C. C. I. mentioned in this paragraph is the executive committee of the 
Communist International. (See p. 96 of pamphlet entitled “Program of the 
Communist International.” ) 

Being an integral part of the World Communist Party, the Communist Youth 
International has the same objectives and seeks to carry out the same methods 
as the International itself. 

Many of the citizens appearing before this committee have designated partic 

ar and emphatic attention toward an alleged violation of one of the conditions 

the agreement beween this country and Soviet Russia that preceded Russian 
recognition by this country. 

In the fourth paragraph of the pledge given to this country by Maxim Litvinoff 

behalf of Soviet Russia, it was convenanted that Soviet Russia was 

not to permit the formation or residence on its territory of any organization 
or group, and to prevent the activity on its territory of any organization or 
roup, or of representatives or officials of any organization or group, which 

as as an aim to overthrow, or the preparation for the overthrow of, or the 
bringing about by force or a change in the political or social order of the whole 

r any part of the United States, its Territories or possessions.” 

The date of this pledge was November 18, 1933. Despite this pledge, about 
the middle of December 1933, within a month after this pledge by Maxim 
Litvinoff and his government, the executive committee of the Communist Inter 
nationale, sitting at Moscow, Soviet Russia, adopted resolutions of the “Thir 
teenth Plenum of the Executive Committee of the Communist Internationale,” 
which are applicable to the whole world, and of course to this country, which 
stated : 

“There is no way out of the general crisis of capitalism other than the one 
shown by the October revolution. (In Soviet Russia when the Communists 
overthrew the then existing government of Russia by force.) Via the over 
throw of the exploiting classes by the proletariat, the confiscation of the banks, 
the factories, the mines, transport, houses, the stock of goods of the capitalist, 
the lands of the landlords, the church, and the crown.” 

This resolution was approved and adopted on January 16-17, 1984, by the 
Central Committee of the Communist Party, at New York City, and by the Na- 
tional Convention of the Communist Party at Cleveland, Ohio, in April 1934, at 
which convention there were present 470 voting and associate delegates. 

The secretary of the Communist Party, Earl Browder of New York City, 
declared that the Communist Party of the United States was a branch of the 
World Communist Party ; further there was complete accord and a direct political 
continuity between the executive committee of the Communist Internationale and 
the party in the United States. 

This resolution plainly and emphatically advocated “the overthrow or the 
preparation for the overthrow of, or the bringing about by force of a change in the 
social) or poltical order of the whole or any part of the United States, its 
territories or possessions.” 

This committee does not believe that the Communist movement in this country 
is sufficiently strong numerically nor an influence to constitute a danger to Amer- 
ican institutions at the present time. Its increase in activity during the past year 
is plain evidence that unless checked, such activity will increase in scope and 
interferences so that they will inevitably constitute a definite menace. It is 
the duty of government to check and control, through appropriate legislation, 
the illegal actions and methods of such movements, without regard to the 
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improbability of attainment, and to protect itself and its loyal citizens against 
such subversive attempts. 

The oppositions of the philosophies of communism and the American ideals 
of democracy are so direct and so fundamental that they cannot exist together. 
Communism, moreover, is of foreign origin and is directed by an alien organi- 
zation outside of the United States. 

rhe record shows that invariably Communistic agitation does not always lead 
to a realization of their objective, but instead results in the establishment 
of a dictatorship 

It is essential to understand in considering the subject that the Communist 
Party of the United States is not a political party in the true American 
ft TiSt 

Our own political parties are strictly domestic in their scope and purpose. 
They have no affiliations of any kind with similar groups in any foreign 
country. The truly American political party provides a mechanism by which 
citizens having a certain community of opinions elect their own candidates 
for public office and formulate the policies to which the candidates are pledged 
to pursue if and when elected. 

Under our political party system any citizen having proper residential quali- 
fications cannot be denied the privilege of joining a party nor can he be expelled 
from it. He is not even bound to vote for the candidates of his own party; 
in truth, under the American system of parties the initiative rests wholly with 
the individual and assures him complete freedom of political actions. 

Opposed to our present form of government we see the un-American character 
of the Communist Party in the United States. It is a party recognized on an in- 
ternational scale, governed and controlled by a constitution and rules emanating 
from the “Communist Internationale,” with headquarters at Moscow in the 
Soviet Union, and dedicated to the overthrow of government by violence and 
force. 

rhe program of the Communist Internationale plainly sets out: 

“The Communist Internationale—the International Workers’ Association—is 
a union of Communist Parties in various countries; it is a world communist 
party.” 

The Communist Party of the United States is a section of this Internationale. 
As such, it is subject to the control and direction, first, of the World Congress 
of the Communist Internationale and, second, of the executive committee of 
that body The International control of the Communist Party of the United 
States is intimate, membership in that party being open only to— 

“those who accept the program and rules of the given Communist Party and of 
the Communist Internationale, who join one of the basic units of a party, actively 
work in it, abide by all the decisions of the party and of the Communist Inter- 
national, and regularly pay party dues. (See par. 3 of the constitutions, p. 88.)” 

It will be observed, therefore, that stringent conditions are imposed upon the 
party membership which are wholly foreign to the American conception of po- 
litical organization. A Communist Party member here is not simply an enrolled 
Communist who gives intellectual assent to its political and economic program. 
He must be an active worker, bound to accept and carry out promptly the orders 
issued to him by superior party committees, the chief of which is in a foreign 
country, whether he likes such orders or not. On this latter point, the constitu- 
tion of the Communist Internationale is equally explicit. We quote from para- 
graph 5 of the constitution: 

“Party questions may be discussed by the members of the party and by party 
organizations until such time as a decision is taken upon them by the com- 
petent party committees. After a decision has been taken by the congress of 
the Communist Internationale, by the congress of the respective sections, or by 
leading committee of the Comintern, and of its various sections, those decisions 
must be unreservedly carried out even if a section of the party membership or 
of the local party organizations are in disagreement with it.” 

It should be noted at this point that membership in the Communist Party of 
the United States is not limited to American citizens but is equally open to aliens. 
Enough has been said to show that the Communist Party of the United States 
is unlike any strictly American party. It is, in fact, an exclusive society of 
dues-paying members holding its charter from an international body, subject 
to disciplinary measures adopted by that body. It is a group of individuals, 
both citizen and alien, acting in part under alien orders, each member being 
active in a basic unit of the party, which unit is described as— 
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“the nucleus in the place of employment (factory, workshop, mine, office, store, 
farm, and so forth) which unites ill the party members employed in the given 
enterprise.” (See constitution, sec. 4, p. 89.) 

We direct attention to the membership dues book of the Communist Party 
which again certifies and affirms the statements and requirements contained in 
the constitution itself. That is what every member must sign and he must 
take those obligations. There is no allegiance to the United States Government 
but, to the contrary, positive opposition thereto. 

The citizen voter who goes to the polls and enrolls under the Communist 
emblem does not thereby become a member of the Communist movement of the 
United States. Therefore, when it is shown that the membership of the Com 
munist Party is approximately 24,000, it merely means that there are 24,000 
duly accreditied agitators and leaders who are obeying the instructions from the 
Moscow authority. (See N. Y. 7 also D. C.6 I and IT.) 

In handling the subject of naziism, fascism, and communism, it can readily 
be seen that attempts have been made and are being made from abroad and ip 
some instances by diplomatic and consular agents of foreign countries to in 
fluence the political opinions of many of our people. 

It can plainly be seen that efforts have been made to organize some of our 
citizens and some aliens who have been admitted for permanent residence 
Evidence has been disclosed to show a desire to impede the assimilation of aliens 

ith the American people. Such conditions should not be tolerated. 

It is contrary to the interest of our people, and of the aliens who are here fo 
permanent residence, that the process of assimilation should be obstructed 
delayed by any influence from abroad. Such efforts are exteremely objection 
able when they are assisted or subsidized by foreign governments or national 
istic organizations. 

While we recognize and respect the inherent feelings that one has for the land 
of his birth or that of his forebears, we demand that there be only one al 
legiance and that to the United States. 

Whatever may be the result elsewhere, the constitutional rights and liberties 
of American citizens must be preserved from communism, fascism, and naziism 
The only “ism” in this country should be Americanism. 

To the true and real American, communism, naziism, and fascism are all 
equally dangerous, equally alien and equally unacceptable to American insti 
tutions, 

Consequently, in making its recommendation for the enactment of such 
statutes as shall enable the Government to control all such movements, whether 
they come from the left or the right, your committee has exercised extreme care 
and caution to protect the constitutional rights of any individual. 

Kor instance, later in this report will be included the recommendation that 
Congress shall make it unlawful for any person to advocate such systems in a 
manner that incites to the overthrow of our Government by force and violence. 

The prohibition of that kind of conduct is one of the essential powers of 
government, necessary for its own preservation. Under the constitutional guar- 
anty of free speech any person will still be at liberty to advocate the change of 
our Government in the orderly manner prescribed by our Constitution and 
laws, and by consent of the people. 

The moment he advocates its accomplishment by force and violence, and the 
substitution of the bullet and the bomb for the ballot, he becomes an enemy 
of our social and political order, a criminal, and he ought to be dealt with as such. 
Freedom of speech does not authorize insurrection or rebellion against the 
Government. 

Liberty does not mean license. 


RECOM MENDATIONS 


In concluding its report the committee submits the following: 

1. That the Congress should enact a statute requiring all publicity, propa- 
ganda, or public-relations agents or other agents or agencies, who represent in 
this country any foreign government or a foreign political party or foreign 
industrial or commercial organization, to register with the Secretary of State 
of the United States, and to state name and location of such foreign employer, 
the character of the service to be rendered, and the amount of compensation paid 
or to be paid therefor. 

2. That Congress should enact a statute conferring upon the Secretary of 
Labor authority to shorten or terminate the stay in this country of any visitor 
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admitted here under temporary visa, whenever in the judgment of the Secretary 
such visitor shall engage in the promotion or dissemination, of propaganda or 
engage in political activity in the United States. 

3. We recommend that the Department of State, in collaboration with the 
Department of Labor, negotiate treaties and agreements with foreign nations 
by which such nations shall agree to receive back any person entering this 
country from such foreign nation at any time such immigrant shel! become 
subject to deportation under our laws 

4. That Congress should make it unlawful to advise, counsel, or urge any 
member of the military or naval forces of the United States, including the 
reserves thereof, to disobey the laws or regulations governing such forces. 

5. That Congress should enact necessary legislation so that the United States 
attorneys outside of the District of Columbia can proceed against witnesses who 
refuse to answer questions, or refuse to produce documents and records, or 
refuse to appear or who in any other manner hold in contempt the authority 
of any Congressional committee vested with the powers herein described, at any 
time during the official life of the committee. 

6. That Congress should make it an unlawful act for any person to advocate 
changes in a manner that incites to the overthrow or destruction by force and 
violence of the Government of the United States, or of the form of government 
guaranteed to the several States by article IV, section 4, of the Constitution 
of the United States 

Respectfully submitted. 

JOHN W. McCorMack, 
Chairman, 

SAMUEL DICKSTEIN, 

CHARLES KRAMER, 

THOMAS JENKINS, 

J. Wixi TAYLor, 

U. S. GUYER. 

Mr. McCormack. You will note that I was pressing the question to 
show the relationship, that there was a direct relationship. And it 
happened in the early 1930’s that there was a meeting of the 13th 
Plenum of the Third International. The resolutions they actually 
adopted were adopted at the next convention of the Communist Party, 
word for word, or the next meeting of the Communist Party, of the 
so-called convention, if you call it that, of the Communist Party of the 
United States, I repeat, word for word, and we were pressing on that; 
and you will find here an admission on the part of Earl Browder that 
the resolution adopted by the 13th Plenum of the Third International 
was adopted word for word by the next national meeting—I do not 
like to dignify it by the word convention, because that is connected 
with American political parties—the next national meeting of the 
Communist Party of the United States, which they adopted word for 
word. You will find some very interesting testimony here on that. 
And finally, after a number of questions were asked him, he was asked 
by me this one final question: 

The CHAIRMAN. Mr. Browder, when you say there is an agreement, the fact 
that one succeeded the other, is it not fair to assume that, in part the action of 
the 13th session of the Third International was a contributing factor, at least, 
to the adoption of these resolutions by the national committee at the convention. 

That was the national committee of the Communist Party at the 
convention. 

Mr. Browper. Certainly. There is a distinct political continuity throughout 
all these actions. 

Now the word “political” is not in the sense of American politics; it 
is in the sense of a school of political science, which is the way of death, 
which communism represents. And the word “political” on the inter- 
national level is connected with the Third International. It is con- 
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trolled by the Communist Party of the Soviet Union, as we all know, 
which, in turn, is the backbone and the strength of the oligarchy in the 
Kremlin which controls the people of Russia and has this dominating 
influence upon the other people. 

Now, there isan answer. And from that, I believe I could make a ju- 
dicial finding as we did, that this was an international conspiracy in 
1934, based right on the answer of Earl Browder, the head of the Com- 
munist Party in the United States, when he said, “Certainly. There 
is a distinct political continuity throughout all these actions.” 

And, you can look at the previous questions and see where myself, 
other members, and our counsel, former United States Senator and 
former Governor Hardwick of Georgia, a great American, one of the 
greatest Americans I ever met, and we were pressing Browder, show- 
ing the relationship, the direct relationship between the Third Inter- 
national and the Communist Party and this agency, a part of the 
Third International, the world movement and the agents in this coun- 
try of the world movement. 

Then the testimony of James W. Ford, which was very brief, be 
cause he subscribed to everything that Browder had testified to, and 
he said that he would testify the same way, so we have in here the 
evidence about the instructions and their purpose. And you have in 
here the evidence concerning the Communist International. 

I do not have to go into all of it. But we made recommendations 
at that time, and that represented a decided step forward in meeting 
this monument in the United States. There was very little support 
to my efforts. I do not say that in the critical sense, because public 
opinion regarding this matter was not aroused to the potential danger 
of communism here on the domestic level or from the world angle. 

And you will remember at that time, 1934, the only real law on the 
statute book was the conspiracy law, where two or more people con- 
spired to overthrow the Government by force and violence, and it was 
pretty difficult to establish conspiracy, not only conspiracy itself, but 
the overt act, and for all practical purposes, the law was a dead letter 
statute. 

My committee thought that certainly any individual advocating, 
willingly and knowingly advocating, the overthrow of the Govern 
ment by force and violence was guilty of such action that should be 
madeacrime. And I never had any doubt there. 

Mr. Granam. Will you pardon the interruption while I make this 
announcement concerning the taking of pictures. Our custom is to 
allow pictures to be taken at the beginning or at the close of the hear 
ing, but not during the time the witness is testifying. 

Mr. McCormack. There was, in my opinion, 1934, evidence justi 
fying the conclusion that conditions were just as aggravated then as 
they are now, were as acute then as they are now, with some of us 
seriously considering the enactment of a law outlawing this movement. 

In 1934, we made decided steps forward in our recommendation. 
We also found at that time that the Communists could go into any 
camp, Army camp or Navy camp in peacetime and distribute their 
Communist literature, and there were no laws, no authority, no power 
to stop it. We made recommendations to give the Secretary of the 
Navy and the Secretary of the Army the power to meet that situation 
by regulation. All of these bills received, of course, servere opposi- 
tion, but we finally got them enacted into law. 
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We also found that when a special committee went outside the 
District of Columbia and summoned anyone to appear before it, that 
if they refused to produce books and records, that you could not do 
anything about it. The law was then that such refusal would only 
violate the law if such a committee was meeting actually in the Dis- 
trict of Columbia. So we recommended changes in that law which 
was amended. 

There is no question, in my opinion, but what we are justified on 
the evidence in passing legislation outlawing the Communist Party in 
America. There is no question but what the evidence, is my opinion, 
is complete in that direction. ‘The only question is, has communism 
changed? I see no change in the purpose of communism. Only the 
other day, on March 23, in the New York Times, I picked up a news 
item which interested me—it may not interest a lot of people, but it 
interested me, because I am always looking to see if there is any change 
in the origin of communism, the origin of hate and destruction, and 
I see no change today. 

There was a meeting for the first time in 5 years, several years, of the 
Young Communist League, in Moscow. And there was at that meet- 
ing the stern insistence that there were too many of the members 
turning away from the attack on God; that they were going to church, 
and who was there? Malenkov. It was bad enough to read of this 
meeting as a news item, for me, interested particularly in the light of 
the question of whether there was any change in the origin of com- 
munism, and if Malenkov had not been there, it would have been bad 
enough but with Malenkov in attendance, head of the oligarchy which 
controls the Soviet Union, the present head of the oligarchy which 
controls the Communists in the Soviet Union, that added greater 
significance to me. 

Mr. Watrer. Mr. McCormack, while you agree that there is no 
change in the objective or the purposes of communism, there has been a 
great change in the followers of this ideology? Back in 1935, there 
were a lot of well-me: aning people who did not fully appreciate the 
extent of this conspiracy, “but I have come to the conclusion, since 
Korea, that the type of people who subscribe to communism in the 
United States are hard-boiled politicians; they are no longer the ideal- 
ists or the person who is groping for a different solution to problems. 

Mr. McCormack. I thoroughly agree with you, and I do not say 
that just to say yes. We have got to consider that in 1931 and 1932, 
when you go back into it historically that there were many people in a 
disturbed state of mind. At that time, and some of you have seen the 
testimony, I am sure, that there were 24,500 actual cs ard-cs uwrying mem- 
bers in the Communist Party but there were about 200,000 other mem- 
bers of the other organizations that were represented at this what-they- 
call a convention. You will find it broken down into delegates, the 
actual delegates, Communist delegates, and the delegates representing 
the other organizations. Then there were quite a few people who were 
do-gooders. Their hearts were filled with compassion for suffering 
and they thought the quickest way to bring relied around was the eco- 
nomic way, what they thought was an economic communism, without 
believing in the doctrinaire aspects of it. But later they realized, when 
they were drawn into the gravity of communism, for all practical 
purposes, they realized it produced the same results as if it were in fact 
a regular communism 
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I think we have reached the hard-core section pretty well, and I 
thoroughly agree with what Congressman Walter has said in that 
respect. 

Mr. FriegHan. Do you not believe, Mr. McCormack, that the evi 
dence that has been deduced within the past decade shows conclusively 
that this idea of communism being used only as an instrument to in 
crease living conditions and standards, is absolutely a myth ? 

Mr. McCormack. It always was, and it always has gone into such 
activities for the purpose of furthering communism; a part of their 
plot and plans to present communism as one movement throughout 
the world and to make their greatest appeal among those in areas 
suffering from economic distress and widespread need and sickness. 

And there have been some people who have suffered so long they 
will take a chance, any chance, in the hope that it will bring some 
improvement, without realizing they are jumping from the frying 
pan into the fire. Of course, communism, with all of its activities, 
as you say, isa myth. Its whole purpose is to infiltrate, concentrate, 
and get control and then let the true purposes of communism assert 
itself. 

Now, I see no change. We know the world of today. I am not 
testifying from the angle of alarm. I have every confidence in the 
spirit of America; I have every confidence that when America is 
doing the right thing that communism can never prevail in its effort 
to get control of the entire world and to dominate and enslave all 
people. In my opinion, communism, in fact, is that. And I think 
I get the distinction in mind that Congressman Walter has referred to. 

A Communist, in fact, is a person possessed with the mind of a 
world-killer. We have got to realize that. They are out to kill all 
civilizations, all people, all countries, who do not agree or submit, 
an d they will use any means they can. We have got to realize that 
we are dealing with that force, individuals who are Communists in 
fac , and the collective results of the movement, as I term it, a way of 
death. 

So I think, frankly, gentlemen of the committee, and I have given 

lot of thought to this, the time has arrived when legislation to 
outlaw—let us meet this issue—that legislation should be enacted to 
outlaw the Communist Party. 

I recognize the power of driving them underground, and I think 
you gentlemen should consider that. I have. I recognize that there 
are fine men and women who feel that you would drive them under 
ground and it is better to keep them open and exposed. I have con 
sidered that. It has potent influence upon my mind and has over the 
past years, but I think the potency has gone by. And, I am appearing 
here today to give you gentlemen my opinion for whatever it might 
be worth and also my experience, and my observation of the minds 
of the Communists, and to present them to you for your considera- 
tion, and to take the position that the time has arrived when we 
ought to meet the issue outright and outlaw the Communist Party. 

Mr. Granam. Thank you very much, Mr. McCormack. 

Mr. Hyde has a question. 

Mr. Hype. Just this question, Mr. McCormack: Under the Smith 
law and under some of the State statutes, similar to the Smith law, 
such as the law we have in Maryland, which was passed a few years 
ago, as you recall, it makes it a crime to advocate, aid, abet, or teach 
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the overthrow of Government through force and violence. Is that 
correct? Is that similar to the Smith Act? 

Mr. McCormack. Well, that is in substance. I think the words 
“knowingly and willingly” were used. 

Mr. Hype. Yes. 

Mr. McCormack. “Knowingly and willingly” I think are the words 
that were in my recommendations, because back in 1932 or 1933, some- 
body might have been having a hard time getting a job and at that time 
in desper ration, he might say something, and I want to put the burden 
of proof if possible, if humanly possible, upon the Government. 

Mr. Hype. What I am getting at is this: We have the statute, the 
Federal statute, and similar statutes, in many States and then we say 
that we recognize as a matter of fact, that the Communist Party is an 
organization which does knowingly and w illingly advocate, aid, abet, 
and teach the overthrow of Government by force and violence. Would 
not, with the law we now have on the statute books, mean that member- 
ship in the Communist Party itself would bea crime ? 

Mr. McCormack. Yes—as long as he is a Communist. There is 
nothing to stop any person who is willing to advocate within con- 
stitutional means, a change in our form of government from doing so. 

Mr. Hype. I understand that, but what I am getting at is this: We 
have laws, Federal and State laws, which make it a crime to do these 
things you have just referred to. 

Mr. Water. I think I might answer that question, Mr. Hyde, by 
calling your attention to the so-called Smith Act. It is limited to 
one who knowingly, willingly advocates, abets, advises, and teaches 
the thing. All of those things are factual and what we are trying, at 
least, in the bill, I would think, was to make the pupil as guilty as the 
teacher. 

Mr. Hype. Will the gentleman yield? 

Mr. Water. Certainly. 

Mr. Hype. What I am trying to get at is this: If it is a crime to 
do those things, and if we recognize as a matter of fact that the Com- 
munist Party itself does those things, I think that membership in the 
Communist Party is in fact, of itself, a crime. 

The point that I am leading to, Mr. McCormack, is this, whether 
or not in view of that situation, that legal situation, would it be neces- 
sary to outlaw the Communist Party in order to get at and get rid 
of the Communists; would it nevertheless be nec essary ¢ 

Mr. McCormack. I think it would. I do not think that being a 
member of the Communist Party itself today is a crime. Where cer- 
tain organizations are put under prescribed lists, you are getting some- 
what close to the situation, but we have not gone to that extent. 

There is no question but what communism is an international con- 
spiracy against all governments that are still free, and without refer- 
ence to ourselves, against our Government. I do not think that has 
to be argued. The only question is, whether or not, under the cir- 
cumstances and conditions, we should enact a law that will outlaw 
the Communist Party in the United States, and that includes mem- 
be rship therein; that means if you outlaw the party and that means 
being a member of it would constitute, in effect, the offense itself. 

Mr. Hype. What I was getting at was whether or not we have not, 
in effect, already done so by means of these dozen or more statutes. 

Mr. McCormack. I would not think so. 
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Mr. Hype. Thank you very much. 

Mr. Granam. Miss Thompson ? 

Miss THompson. I would like to ask Mr. McCormack if he knows 
vhether or not Earl Browder was American born / 

Mr. McCormack. My recollection is that he is. 

Mr. Granam. He was born in Kansas. 

Miss THompson. His wife was born in Russia; was she not ? 

Mr. McCormack. I would not want to answer that from memory, 
because I do not want to put anything in evidence that I cannot testify 
to asa fact. If he so testified and I asked him the question, I would 
iecept his testimony as to where she was born, but I would be quoting 
iis testimony. But I cannot testify to it of my own knowledge. 

Mr. Grauam. Are there any further questions by members of the 
committee ¢ 

I would like to ask you this question: When testimony was being 
idduced relative to our immigration laws, there was quite an insist 
ence that we differentiate between the foreign-born Communists, 
persons who joined the Communist Party under economic pressure 

n order to obtain food, for instance, as contrasted with those who 
joined in the United States, willingly accepting communism. 

Now, keeping that in mind—— 

Mr. McCormacx. Let me see if I understand your question. You 
mean the contrast was between those abroad who had embraced com- 
munism under economic pressure—— 

Mr. Grauam. And under the stress, facing starvation, and in order 
to leave, simply accepted it as a means until they could get out from 
that country ; that is, differentiating between that group and the class 
of Americans who willingly accept communism voluntarily as a 
political faith. Have you given any thought to that matter? 

What we have been trying to do is to make sure that that question 
has been developed in consideration of previous bills, as between the 
person who has said that he was, under the stress of circumstances, a 
member of the Communist Party but that now he is no longer such; 
that he is now impressed with the principles of freedom, and my ques- 
tion is whether you had given any thought to such a differentiation as 
that ¢ 

Mr. McCormack. Well, I would give it as a curbstone opinion now, 
i curbstone opinion, of course, based upon years of study and experi 
ence, which is the result itself, naturally, and I would say that if I 
were on the subcommittee that I would weigh each individual case 
upon its merits and the facts. And if I were satisfied that a person 
had subjected himself while Hitler was in control, for example, out 
wardly appeared to a degree, I would recognize the first law of human 
nature is self-preservation with all of us, and none of us can escape 
that. I would always have in mind that the first law of human nature 
is one of self-preservation, and that applies to others as well as myself. 
It is always a hard question to pass on, but I think each case would 
have to be decided on the questions of fact. 

Mr. Granam. One of the questions we often hear is this: Is a person 
once a Communist always a Communist, or do they ever recant ? 

Mr. McCormack. Oh, I donot know. Icannot say. I have known 
people in my time who, when I was investigating them, that were 
leaders in certain of the higher activities of our country in the field 
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of education and even in the field of religion who were what we would 
say today in the fellow-traveler class. They were not Communists. 
While in that state of mind, probably, they were influenced by a desire 
to help people who were in distress, and to do it overnight, and who 
thought perhaps they could do it through communism. 

The result of what they did was the same as if they were Com 
munists in fact, but they were not Communists. And I have seen 
them among those that we looked into. There were many different 
stages. Then there is another class of persons, persons who could not 
get a job, and whose wives and children were in the same situation, 
and some of them, in times of desperation, did things, and when condi- 
tions improved, economic conditions got back to normalcy, they came 
back. So the bald proposition that once a Communist always a Com- 
munist—I cannot say that. But I will say that once a Communist 
in fact, the hard-core Communist, as Congressman Walter has re- 
ferred to it, and properly so, then when they recant, and I am glad 
to see them do so, I think they should give pretty good evidence to 
prove that there is a sincere re pentance. 

Mr. Granam. The next question is this: You recall a few days ago 
Mr. Busbey introduced into the record a list of some 564 persons who 
had invoked the fifth amendment, refusing to say whether they had 
ever been Communists or not. 

Mr. McCormack. I do not want to get into that discussion today ; 
but if anybody asked me if I were a Communist, being the kind of 
American I am, I would throw it right back in their face, and I would 
say so, if I were not a Communist. 

I recognize that the fifth amendment to the Constitution is a very 
important amendment, not just for Communists, but for all Ameri- 
cans; otherwise we might find ourselves developing into a sort of 
police state; but if anybody asked me, when my Americanism is in- 
volved, the sort of American type of citizen that I am, I would hurl 
it right back in their face, if they asked me that question, and I would 
be olad to do so; I would resent the suggestion in such a question that 
I was a Communist. But, as I say, when people invoke the fifth 
amendment, they have a constitutional right to do so, and that is a 
constitutional provision which I recognize, but I am entitled to have 
my own personal views about it. 

Mr. Watrer. It might be of interest to you to know, Mr. McCor- 
mack, that since I have been a member of the Un-American Activi- 
ties Committee, every one of these people Mr. Busbey listed, who in- 
voked the provisions of the very Constitution which they would 
destroy, was, according to the best information available to the Com- 
mittee on Un-American Activities—had been or was a member of the 
Communist Party and it is safe to assume that the reason for refusing 
to answer the question is that they did not want it to appear he was 
a member of that organization. 

Mr. McCormack. Have I answered your question ? 

Mr. Granam. Out of the years of experience you have had it will be 
of great help. 

Mr. McCormack. The character of some of the bills we have had 
before us—and we have had several schools of thought—one is to at- 

tack the Communist Party by name. The other is to attempt to de- 
fine what the Communist Party does and advocates and make that 


illegal. 
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Mr. Granam. I say this. You have probably overlooked this fact. 
We decided we would only deal with those bills that would outlaw 
the Communist Party and we would not go into the second group. 
What we intend here is to confine our testimony to this type and then 
later deal with the others. 

Mr. Hype. We have already heard testimony on one of the bills in 
regard to this—that of Mr. Walter who felt the method was better 
than to try to do so by name. 

Mr. Watrer. I guess it is a very simple thing to change the name. 

Mr. Grauam. I have no objection, but I was endeavoring to make 
that clear. 

Mr. Hype. Have you read Mr. Walter’s bill—7980? 

Mr. McCormack. I was appearing today more in support of legis 
lation to outlaw the party rather than in speaking of any particular 
bill by reason of having been chairman of the special committee 20 
years ago, giving the committee whatever value my testimony might 
offer 

Mr. Hype. I am endeavoring to get at what is the best way to out 
law the Communist Party, whether by name or by trying to define 
what it is and then make that illegal. 

Maybe you have not given consideration to that ? 

Mr. McCormack. I have not given that aspect sufficient thought. 
I want to be frank with you. I am concerned with the objective. 

Mr. Granam. May I say then, Mr. Hyde, when I invited Mr. Mc 
Cormack I did so because here was a man who had vast experience 
to deal with the subject. His views were reflected in the debates and 
acts of Congress and I wanted to get that background and experience 
into the record for the benefit of the committee. 

Mr. McCormack. Thank you very much, Mr. Chairman. We 
must realize we are not dealing with the ordinary human being who 
makes an error or who is even antisocially minded within our own so- 
ciety. He might be born that way. They are antisocial, against so 
ciety, but they are Americans just thesame. I think the worst of these 
fellows asked to get out of jail to fight for their country. They vio- 
lated the law. They may have been antisocial but that does not mean 
that everybody who violates the law is antisocially minded. They 
are there because they want something from someone else. 

[ got letters through the war from persons in jail, from State pris- 
ons, begging to get out and to be put into the most dangerous places 
where the fighting was going on. We are not dealing with them. 

We can weigh probabilities i in connection with that individual but 
here we are dealing with a hard, sinister, world-killer mind. They 
kill individuals to obtain an objective. They liquidate to take over 
people throughout, to kill and destroy civilizations and peoples aie 
do not submit. You are dealing with that kind of a mind. 

The only justification I see for not passing legislation is that argu 
ment that if you drive them underground you make them stronger 
than if you kept them exposed. I can see there is something to that. 
As I weigh the evidence I think that time has gone by. Considera 
tions along that line have gone by. Whatever influence that may have 
had upon me in the past, and I might say that did not have any in 
fluence upon me, but I respect those who feel that way and who 
have expressed themselves that way. But I am not particularly im 
pressed by it because I do not think communism will advance more 
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in the United States if we meet it headlong and make it a crime than 
if we made it some color of right to let it continue upon the theory we 
can follow it better if it is somewhat exposed than if it is completely 
outlawed. 
Those are my views. If someone differs I congratulate them. 
Mr. Fetenan. I congratulate the gentleman. 
Mr. Grawam. Our next witness will be Congressman Bennett. 
Mr. Bennerr. Thank you, Mr. Chairman. 


STATEMENT OF HON. CHARLES E. BENNETT, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF FLORIDA 


Mr. Bennerr. It is a real pleasure for me to follow Mr. McCor- 
mack. He is a great American and knows whereof he speaks when 
he comments on this legislation. 

I am here to comment on a bill which I have introduced, section 5 
of H, R. 3398. This section 5 reads as follows: 

Sec. 5. The last 2 paragraphs of section 2385 of title 18 of the United States 
Code are hereby amended to read as follows: 

“Whoever organizes or helps or attempts to organize any society, group, or 
assembly of persons who teach, advocate, or encourage the overthrow or de- 
struction of any such government by force or violence; or becomes or is a member 
of, or affiliates with, any such society, group, or assembly of persons, knowing 
the purposes thereof ; « 

‘Whoever collaborates with any agent or adherent of a foreign nation in 
working for the overthrow, destruction, or weakening of any government in the 
United States, whether or not by force or violence— 

“Shall be fined not more than $10,000 or imprisoned not more than 10 years, 
or both, and shall be ineligible for employment by the United States or any 
department or agency thereof for the 5 years next following his conviction.’ 


I appreciate the privilege of appearing before this committee in 
support of H. R. 3398 which is a comprehensive antisubversive, anti- 
Communist bill. You have asked me to testify on behalf of only one 
section, section 5, which I have quoted. 

The provision which I have suggested adding to existing legisla- 
tion 1S: 

Whoever collaborates with any agent or adherent of a foreign nation in work- 
ing for the overthrow, destruction, or weakening of any Government in the 
United States, whether or not by force or violence— 

I feel the language I have suggested would make a crime of any- 
thing that a bill would make a crime by abolishing the Communist 
Party by name. 

I was active in securing the passage of legislation in this field in 
1941 in the Florida legisl: ture, 13 years ago, which specifically named 
the Communist Party. I understand there have been no bad results 
from driving the Reds underground as a result of that legislation 
and similar legislation enacted in other States. 

On the basis of the best information that has come before me and 
on the basis of Mr. McCormack’s experience I suggest that it would be 
a healthy thing to abolish and prohibit the Communist Party 
specifically. 

I am not impressed any longer, if I ever was, and I cannot help 
saying I was never impressed, with the argument that outlawing the 
Communist Party would drive the Reds underground. Such an argu- 
ment would be outweighed by the value in making it clear to every- 
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body that it is a crime to belong to the Communist Party in this 
country. 

Mr. Hype. Just one thing. 

You said you felt that under the Smith Act and under the language 
that you suggest here in section 5 that membership in the Communist 
Party would be a crime? 

Mr. Bennett. I think it would be but I feel that there would be 
some value in also specifically naming the Communist Party so that 
there could remain no uncertainty in the matter. 

Mr. Grauam. At this stage of the proceedings we now have 16 
bills before us. After we have heard all the testimony we will sit 
down in executive session. 

Before calling Mr. Norman Thomas, is there any other witness to 
be heard? 

We will then hear Mr. Norman Thomas. 


STATEMENT OF NORMAN THOMAS, REPRESENTING THE AMERICAN 
CIVIL LIBERTIES UNION, NEW YORK CITY 


Mr. Tuomas. Mr. Chairman and gentleman, my name is Norman 
Thomas. I live in New York City and I am here assuming to repre 
sent the American Civil Liberties Union. It also happens, unfortu 
nately, unlike the other members of the board, that I am a Socialist 
and have run for the Presidency of the United States on two occasions 
vhich I did not expect to get and did not get. 

The other members of the board are not Socialists. They have not 
reached that stage yet. 

On the gener: al basis of all these laws we are agreed. I am ready 
to oppose any and all of the bills now before you or any combination 
of them that you may devise for going beyond m8 Smith and Mc 
Carran Acts to outlaw the Communist Party and/or to make simple 
adherence to the Communist movement a crime. 

I need not waste your time or insult your intelligence by dwelling 
upon the long-sti nding position of the American Civil Liberties 
Union and myself to the Communist ideology and the Communist 
movement. I shall file with you the latest statements of the board 

f the American Civil Liberties Union, adopted ebruary 15 and 
i arch 15 of this year, which carefully state its position. 

As for myself, T merely remind you that I was fighting communism 
long before 1946, in which year Senator McCarthy was accepting 
support of Communists to defeat Senator La Follette in Wisconsin 
| rimaries. I was warning my countrymen of Stalin’s true position 

vhen, if the Milwaukee Journal reported him correctly, the new 
ree elect was expressing his intention to support the Byrnes 

Vandenberg bipartisan policy and commending Stalin for his remarks 
mn disarm: :ment. 

Those are important points especially when I discuss the situation 
in which it was all wrong to be friendly to Communists unless you 
were getting their votes in 1946. 

Now, I want to turn to the bills. 

The bills before you are of different orders of badness and probable 
unconstitution: ality. I am not a lawyer and I attach to this statement 
a brief comment on certain legal and constitutional objections to 
the Boggs, Bennett, Wilson, Walter, Dies, Hagen, Clardy, and Stag 
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gers bills ee by Herbert Monte Levy, staff counsel for the 
American Civil Liberties Union. It seems to me that some provisions 
of some of these bills violate the constitutional provision against bills 
of attainder; others violate the first amendment. Moreover, I do not 
believe that Congress has constitutional power—or moral right—to 
deprive Communists or Fascists, as such, of citizenship. As recently 
as 1951, a Federal district court, relying on preceding Supreme Court 
decisions declared: 

It is the view of this court that, while the Constitution plenary power over 
citizenship by naturalization, it leaves Congress no power whatever to interfere 
with American citizenship by birth. 

I was very much interested in the President’s address on the State 
of the Nation to Congress. It is a great pleasure to see a Republican 
President adopt so many of the ideas I advanced in 1928. 

But one thing I chiefly objected to was the suggestion in the message 
on the State of the Union to decitizenize the Communists—to divest 
them of the responsibility for their sins. It is a meaningless bit of 
action. 

Mr. Waurer. When you read that proposal did not the question 
come to your mind, To what country would people in the United 
States be deported ¢ 

Mr. Tuomas. Yes. It occurred to me. I think they would ge 
ably be deported to the middle of the Atlantic. I don’t think i 
got anywhere at all. It is just one of the temptations that come to 
us to satisfy by words the necessity of doing something. They are 
words, words, words. It doesn’t amount to anything. 

Mr. Feicnan. Don’t you think there is a very definite line of 
demarcation between a naturalized citizen and a natural-born citizen 
when it comes to the question of depriving either one of them of 
their citizenship ? 

Mr. Tnomas. Constitutionally, I think it is a line very well fixed 
by the Congress. 

Mr. Feiguan. I believe myself that you could, as an extra penalty, 
take away citizenship of a naturalized person, and deprive a native- 
born citizen of rights of citizenship, still requiring obligations of 
citizenship from either. 

Mr. Tuomas. I presume you could. I think it would be very 
stupid to do it. This notion that there is a particular guilt of nat- 
uralized persons morally does not appeal to me. I think morally : 
citizen is a citizen, and a citizen who chooses the United States is 
just as responsible as a citizen who cannot help being one. 

Mr. FrignHan. You say a person who chooses the United States. 
I think by committing treason, sabotage, and espionage he is making 
the choice for a foreign power. 

Mr. Tuomas. I think that, too. If you could make him a citizen 
of Russia that would be another thing. It is a stupid bit of rhetoric 
to satisfy our minds and is without practical value because I think 
it clearly violates the terms of the Constitution. 

I would also like when discussing these ; secondary questions of 
wording to say something as to what Congressman Bennett testified 
about. 

Whoever collaborates with any agent or adherent of a foreign nation in 


working for the overthrow, destruction, or weakening of any government in 
the United States, whether or not by force or violence. * * * 
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I want to take special objection to the word “weakening.” It is 
too vague a word. What weakens! Suppose, to take an illustration 
that may not have too much merit—suppose I, for instance, talk to 
. French consul, or the French Ambassador. Suppose shortly there 
after I Say I think the French are well justified in opposition to 
EDC. Would I be weakening the Government? Mr. Dulles may 
think so. Weakening is a bad word. The Democrats could apply 
it to the Republicans and both apply it to the Socialists. I think 
that word should be taken out. 

You say you can trust the courts. I do have a good deal of trust 
n courts, but I do not believe it is right of Congress under strain of 
emotion to be misconstrued merely because we trust our judges. So 
| would like to make a special objection to the word “weakening” 
n the context introduced by Mr. Bennett. 

Now, I want to go to the main proposition. The McCarran Inter- 

al Security Act, of which the American Civil Liberties Union was 
very critical, at least was careful to provide that membership in the 
Communist Party was not per se cruminal; and that registration as 
. Communist would not be used as evidence in a trial; or adherence 
to the Communist Party; because otherwise the requirement of reg 
stration would have been a requirement to incriminate oneself—a 
requirement clearly contrary to the fifth amendment. You now con 
sider making Communist allegiance criminal per se. Do you intend 
by new legislation thus to invalidate the old? 

Mr. Watrer. You have just used the word “adherence.” It is a 
rather broad word; isn’t it? 

Mr. Tuomas. I thought your language was equally broad. I do 
not mean in any partic ular because your pill is a little more ¢ arefully 
drawn. As you know perfectly well, the more dangerous Communniete 
are those who cannot be proved to be members of the party. doubt 
that after 1935, Alger Hiss carried a Communist card. The testi- 
mony of Nathan W ilde was published in extenso. He didn’t carry a 
card. Whittaker Chambers did not carry a card. 

If I was engaged in writing a law, I would have to consult with 
lawyers to make it more de finite. My own concern is not with legal 
and constitutional words, vitally important as some of them were, 
but with the injury you will do democracy and sound public policy in 
our struggle against communism by outlawing the Communist Party. 

I am talking about : a method of fighting communism which, after all, 
is an ideology. It is something of a secular religion with a consequent 
appeal. It is amoral. I am talking about fighting it on various 
fronts and not just by police. 

Mr. Friauan. The fact that you said it was amoral that means 
absolutely without any religion or moral principles. 

Mr. Tuomas. Well, I do not want to get into semantic discussion. 
I have read a good deal on religion. 

Mr. Granam. I notice a young man taking pictures. I rule that 
no pictures be taken during the hearing. 

Mr. Tuomas. There have been religions that have been amoral and 
immoral and there may have been devotees in the best as well as in 
the amoral religions. I think either has greater power when it seems 
to people to have the force of religion. It i is in that sense that I say 
that communism is a secular religion with a view to an ultimate process 
of salvation of mankind and, therefore, I oppose it. 
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I do not think you oppose that kind of religion even if it is wrong 
simply on the polic e field. You have to consider whether your police 
machine makes it easier or harder to carry on that fundamental debate 
which concerns the minds and souls of men. 

I believe the Communist movement is, indeed, conspiratorial as has 
been established in various court and administrative proceedings in 
thiscountry. But the Communist Party, that part of the Communist 
movement which holds conventions, adopts platforms, nominates or 
endorses candidates, is engaged in a legitimate and essential feature 
of our democratic way of life. Necessarily, it is doing certain things 
openly; its statements and its candidates can be judged by the elec 
torate as they judge those of other parties. It is basic to our democ 
racy that it provide an orderly way for men to make changes, even 
changes by their nature revolutionary. 

Only so are we Americans able to say to voters: “We offer in the 
ballot not only an alternative to the bullet for achieving change, but 
one vastly less self-defeating in obtaining desirable results.” That 
means that we must scrupulously protect the right of men to form 
radical parties and in them advocate their cause and seek support. 
To outlaw the Communist or any other party engaged in legitimate 
political activities, however objection: able its program may seem to a 
majority, is to deny a basic democratic principle and invite subversive 
and ultimately violent action in place of the political action which 
the Government has outlawed. 

J thought this principle was so well accepted by Congress and the 
American people that last summer, when I wrote my book, The Test 
of Freedom, I did not spend much space in arguing against the out- 
lawry of the Communist Party. I spent rather more space arguing 
against its indirect outlawry as a consequence of the enforcement of 
the Smith and McCarran Acts. 

This rash of bills, looking to outlawry of the Communist Party is, 
I think, a proof of the semiliysteri ia that has been whipped up. It is 
particularly dangerous because those who talked most of outlawing 
the Communist Party. least understand the real nature of communism 
or the real grounds for objecting to it. Powerful interests in America 
wish to damn everything from TVA to democratic socialism by the 
false argument that the welfare state necessarily equals or soon will 
equal socialism, and that socialism already equals communism. This 
lie has been preached at great expense to American taxpayers by 
corporations which deduct the cost of propaganda advertising before 
computing income-tax returns. 

Only the other day I was asked by the assistant prosecutor of 
Monmouth County, N. J., in his private capacity as attorney for one 
of the civilian scientific workers suspended in ‘the badly conducted 
Fort Monmouth inquiry, if I would testify in a future formal hearing 
concerning one of the charges against his client. That charge was 
that he had been a member of the Young People’s Socialist League 
between 1936 and 1939. JT replied that IT should ol: idly testify and that 
the charge was outrageous, since neither the Socialist Party nor any of 
its subsidiary organizations had even been called for examination by 
2 congressional investigation much less been listed by the Attorney 
General. 

In view of such circumstances as these, I should expect our reaction- 
aries and neo-Fascists to do their utmost to stretch a bill outlawing 
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ie Communist. Party into the outlawry of any party which might be 
lieve that water power belongs to the Nation and should not be 
turned over to private utility companies. 

Did you ever see the advertisement of two sleeping cherubs and 
inderneath, “Will socialism be their heritage?”, This is put out by 
the private utility companies to get the powel from the St. Lawrence 
River. 

Mr. Feiouan. Mr. Thomas, | have just received a copy of your talk 
so I have to get this from memory. It seems to me I heard you say 
that the Communist Party is a conspiracy. 

Mr. Tuomas. It is part of a movement that is conspiratorial. 

Mr. Feieuan. And subsequently you said it was a political party. 
| think there is a definite hiatus between the two and the ‘y are not 
reconcilable in our form of government set up under the Declaration 
f Independence, the Constitution and the Bill of Rights. Commu 
nism 1s a conspiracy. 

Mr. Tomas. Iam not sure again whether we may be talking about 
words. For longer than the average Democrat or Republican, the 
Communist Party Was not a party in that sense. It existed—it be 
longed to the Communist movement, a vast conspiratorial movement ; 
branches or parts of them are initiated and are doing things which pel 


se are legitimate. The Communist Party, as a party in its public 
tivity, has done that which is legitimate and it is precisely this 


legitim: ite activity you would ens by outlawing—leaving all the con 
piratorial elements untouched. 

I am not arguing the immoral question and the nature of the whole 
(communist movement. 

Mr. Hype. Then you say that even you yourself recognize that the 
Communist Party is a conspiracy but I have not heard you say it is 
L conspiracy to do what? T assume, nevertheless, because it has some 
good aspects we should not outlaw it. Is that right / 

Mr. Tuomas. [ think I must have done badly. 

You do not get my argument. The Communist movement is a 
conspiracy to achieve universal power. The Communist Party is 
part of that movement. I want to know how to fight the whole move 
ment. I say the worst way is to take out the power which to the 
average man seems most legal and most legitimate—which of itself 
is legal—that that is not the way to do it. 

I can imagine a criminal conspire acy in ordinary law which would 
have some legitimate activities on the outside—business or other ac- 
ivities. You would not fight that conspiracy effectively in my judg 
ment by banning its legal activities. 

Mr. Hyper. The legitimate activities of the Communist Party are 
not a very significant part of its overall program of complete world 
domination; destruction of Christian civilization: and many other 
objectives I could supply. It seems to me it is rather farfetched to 
say there is 2 percent good in this when the 98 percent is devoted to 
the total destruction of our Government and all free nations in the 
world. 

Mr. Tuomas. Without arguing your statistics which I think are 
open to some question, it wee on cireumstances. Who is doing 
what and how much of 1 I think the argument can be turned 
s@ainst you because all you are going to do when you outlaw the 
Communist Party is to prevent the legal activities. The things that 
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are illegal you will not touch any more than you touch by existing 
legislation the work of the FBI and the general subversive activity. 

Mr. Watrer. You said we must not outlaw a party that has proper 
objectives and you said just after that the objectives of the Com- 
munist Party were part of a conspiracy. 

Mr. Tuomas. L, et me explain what I mean. 

There is a Life is not so logical as we sometimes make 
out to the voter. On the face of it the objectives are legitimate. 
They are the change by the use of legal means—this or that law—of 
the social arrangement. When we see governments are going to do 
something against us, you deny the opportunity of arguing the 
legitimacy or illegitimacy of the specific proposal. 

Mr. Hype. Is a man who is a murderer not a murderer because he 
IS gi\ ing good things to his mother ? 

Mr. Thomas. Yes. But I would not pass a law that would make 
it illegal for one called a murderer to be good to his mother. Goodness 
to a mother is not what I would outlaw. 

Mr. Hyper. You would certainly outlaw the murderer ? 

Mr. Tuomas. No. I would not outlaw him. I would in-law more 
successfully than we do. I would like to see them arrested and pun- 
ished specifically for the crime of murder and I think you are on 
extremely difficult ground when you talk so simply of outlawing 
a murderer even when that social complex prenomenally includes a 
social movement. It does not help us to fight communism to get up 
and talk about a murderer and use these ultra simple illustrations. 

May I go on for a moment with the argument. I love to answer 
questions. 

Mr. Granam. Our time is going. 

Mr. Tuomas. To go back to the Communist Party. The evidence 
in various court procedures and the statements of former Commu- 
nists makes it plain that the men and women actively engaged in 
subversive activities or espionage are always withdrawn ‘from activ ity 
in the Communist Party: they and their work are unknown to rank- 
and-file members. ‘The outlawry of the party might possibly make 
it a little more difficult to find and recruit underground workers, 
although that is not certain. What is certain is that the outlawry 
of the party would make it far harder, not only for the public but 
even for the FBI, to keep tabs on Communist thought and activity; 
it would make it easier for Communists to practice deceit. As long 
as there is an open and legal Communist Party there must be avowed 
Communists to run it. The existence of the party to some extent 
provides, almost automatically, the disclosure which the McCarran 
Act clumsily seeks. In the familiar illustration, it is the part of the 
iceberg above water which shows where the danger really lurks 

There could be no greater danger to shipping than to blow off the 
top of the iceberg—if that were possible. It is equally dangerous to 
outlaw the legitimate Communist Party. Already the Attorney Gen- 
eral in an interview in U. 8. News & World Report (September 
4, 1953) and J. Edgar Hoover have testified that even the Smith 
Act has tended to send the Communists underground. “Hence,” said 
the Attorney General, “they are better organized and detection is 
more difficult.” 

As long as there is a legal Communist Party which publishes plat- 
forms we shall have some clue to the Communist line and by com- 
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parison of Communist platforms with the platforms of other parties 
we may get some rather valuable hints as to possible interpenetra- 
tion of other parties. It is madness to believe that a worldwide 
movement with the ideological strength of communism and the in 
fluence that it has achieved in America will be driven out by legal 
fat. 

Scholars now tell us that paganism lived on for centuries in West- 
ern Europe despite the cruelest punishment of its adherents. It lived 
in the debased and degraded form of worship of an antichrist. It 
was largely responsible for cults of witchcraft against which super- 
stitious centuries invoked such terrible punishme nts, mostly in vain. 
Historical analogy is not perfect but it is suggestive. 

I can testify from my own personal contacts that within recent 
months there is not more but less understanding of the real evils of 
communism in the United States; not less but more sympathy with it. 
That is one of the direct and more unfortunate results of McCarthy- 
ism. The outlawry of the party will strengthen this movement of 
sympathy among thousands of persons who doubtless will not voice 
it openly, but whose secret sympathy would, nonetheless, be hurtful 
to the growth of the sound understanding of communism and its 
threat to freedom. 

Let me sum up this argument by saying that in practice the out- 
lawry of the party would give communism the appeal of both mystery 
and martyrdom to thousands of Americans, especially American 
youth. It would further encourage determined and intelligent Com- 
munists to interpenetrate other parties—even the Republican—or 
under some circumstances to form a new party with an innocuous 
name and, outwardly, a legitimate program. 

To these major arguments against any or all of the bills now before 
you, let me add one minor but important consideration. The outlawry 
of the Communist Party would discredit American democracy abroad 
and add to the suspicion of us which already hampers our foreign 
policy. Communism in many European countries is too strong to be 
outlawed by existing governments. The attempt might invite serious 
riots, if not rebellion; it would certainly recoil on the Government. 
Other nations, like Great Britain, would regard outlawry of a Com- 
munist Party as preposterous. For us Americans to do what other 
democracies won’t or can’t do would bring upon us contempt for 
hysteria rather than respect for strength. 

This is not an argument lightly to be dismissed. The fate of 
democracy in the whole world hi angs primarily upon American leader- 
ship. Such leadership at best is difficult. Inevit: ibly we, our plans, 
and our democracy itself are subjected to unreasonable ‘and unfair 
criticism. Nevertheless, our success depends upon our holding the 
confidence of our allies and our friends. Needlessly to impair that 
confidence is to hurt America, and I can testify from firsthand know]- 
edge of the degrees to which, legitimately and illegitimately, so- 
called Me( ‘arthyism has hurt our moral and intellectual standing in 
the world and the confidence of its peoples in it. 

For Congress to outlaw the Communist Party would increase that 
hurt. 

I apologize, lady and gentlemen—I am not arguing that as Con- 
stitution. The Constitution is get-around-able as I have discovered. 
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I am arguing it is undermining sound public policy. The right way 
to fight complex movements is more than something that can be 
dealt with by police methods which would only affect its obvious and 
lawful activities. 

Mr. Granam. Thank you. 

Mr. Thomas. Mr. Chairman, may I ask permission to file with you 
the more detailed legal comments of the American Civil Liberties 
Union ¢ 

Mr. Granam. They will be accepted and made part of the record. 

Mr. Wavrer. May I call your attention to the statement of the 
American Civil Liberties Union? In the last paragraph there seems 
to be a misrepresentation. It reads: 

But we hold it to be an ominous violation of our own heritage and principles 
to condemn or punish, politically, socially, or economically, any person, Com 
munist or other, without due process of law and procedure. 

Mr. Tuomas. I did not write that particular sentence. 

Mr. Wavrer. Iam sure you did not write it. 

Mr. Tuomas. The good part I wrote. You know, as always, it ts 
the good part of the bill that you write. 

Mr. Warrrr. Iam sure you did not even see it. 

Mr. Tuomas. Yes. I did. There is legitimate ground for saying 
you can seem to comply with legal Bes. ‘crmie and yet not give due 
process of law. The courts are full of cases that would subst: antiate 


that statement and T am sure that is what I and my colleagues had 
in mind, 

Mr. Hype. Do you have any objection to defining or attempting to 
define that which is illegal or that part which is bad or rotten and 


make that a crime / 

Mr. Tromas. I think you have done that already. I do not think 
vou need more legislation. I think you need the enforcement of what 
vou already have You have laws against sabotage. against espio 
nage—the Smith Act and M Carran Act that met with my criticism. 

Mr. Granam. In the last 2 or 3 days the Attorney General says he 
needs additional laws to deal with sabotage and espionage. 

Mr. Tromas. All right. Let him introduce laws having to do with 
espionage. IT wish, gentlemen, you would recommend those methods. 

What would help so enormously would be the constitution of a joint 
congressional committee of 15; 2 from each party and each House and 
7 to be appointed by the President—distinguished citizens—to survey 
the whole field and to have the power of subpena to make recommenda 
tions on additional legislation; to establish proper loyalty procedures 
in congressional investigations. 

The country is losin ig confidence in a republic run by McCarthyism. 
What is happe hing 1 s loss of confide nce all over the country and we 
need to restore it in the fight against communism. T am worried 
whether we are fighting communism by a method which directs so 
much attention to Mc ‘arthyism. 

I have been very poor in getting elected; but very good in knowing 
whet was happening. T always knew I would not be President. 

Mr. Granam. Thank you. Mr. Thomas. The committee will stand 
idienrned 
(The stater ent referred to by Mr. Thor Wis isn follor s:) 
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ANALYSIS OF BILLs DESIGNED To OUTLAW THE COMMUNIST PARTY Now BEFORE TH! 
Hlovse JUupIcCIARY COMMITTEE, PREPARED BY AMERICAN CiIviIL LIBERTIES UNION 


H. R. 266 (Boggs), H. R. 3398 (Bennett) 


Phese two bills are identical except that section S of the Bennett bill does not 
ippear in the Boggs bill 

Section 2. which directs the Attorney General to bring criminal proceedings 
izainst present or former members of the Communist larty, “when he has rea 
sou to believe that such persons have committed any offense punishable by any 
iw of the United States,” is puzzling. The ACLU assumes that the Attorney 
yeneral, in fulfillment of his oath of office, would prosecute when he believes 
he law has been violated. Enactment of a law specifically instructing the 
Attorney General to so act is wholly unnecessary. 

Section 3 would amend the present Federal Rules of Criminal Procedure 
hich provide that a person who is arrested for an offense not punishable by 
death should be admitted to bail before conviction. This rule is in accordance 
vith the requirement of the eighth amendment to the Constitution, which guar 

tees the right to bail. But section 3 of these bills would provide that gener 
illy—subject to the discretion of the court—a person arrested for a noncapital 
ffense should me denied bail if he is arrested for the following reasons: (1) 
Misprision of treason, (2) rebellion or insurrection, (3) seditious conspiracy 
(4) vio:ation of the Smith Act of 1940, (5) failure to register under 18 United 
States Code 2386 if an organization is subject to toreign control or if one of 
ts aims is to control or overthrow by force the Government, (6) telling soldiers 
to refuse to do their duty, (7) making false reports when we are at war in 
n attempt to promote the success of our enemies, (8) recruiting for service 
against the United States or enlisting to serve against the United States It 
would also apply to certain offenses punishable under the McCarran Internal 
Security Act of 1950—the provisions making it unlawful to do anything which 
would substantially contribute to the establishment of a foreign totalitariar 
lictatorship here, violating security regulations, attempting to escape arrest 

escaping under the detention provisions of that act, or failing to register o1 
e reports under that act. Apparently subsection 2 of section 3 would 


deny 
bail altogether when such were appealed in the courts, even if there is a sub 
stantial question which should be determined by the appellate court. This 
vould violate the constitutional right of bail, and its adoption would only com 
pound the problem because almost all the provisions of the McCarran Act, cited 
ibove, are of doubtful constitutionality. Thus, a person could be kept in jail 
for years while his case was heard by the courts, even though the law under 
which he was imprisoned is later found to be contrary to the Constitution. We 
ire vigorously opposed to the Communist totalitarian movement, but unless 
we are to adopt Communist methods ourselves, we must stand firmly behind 
ur democratic procedures which grant equal treatment under law to all, 
Section 5 would amend the Smith Act of 1940. which prohibits the advocacy 
violent overthrow of the Government, by adding a new criminal offense 
This crime would be collaboration “with any agent or adherent of a foreign 

ition in working for the overthrow, destruction, or weakening of any Govern 
ment of the United States, whether or not by force or violence.” This is an 
entirely new concept, and our emphasis here should be on the word “weakening 
For example, if a person agrees with a supporter of Great Britain that the 
New Look in military affairs is wrong, and joins him in making a public state 
ment on the subject, it might well be claimed that he is collaborating with 
an adherent of a foreign nation and working for the weakening of our Gov 
ernment, and thus he is guilty of a criminal offense. The vagueness of the 
proposed law could be used to seriously impair the expression of opinion, which 
is our democracy’s reservoir of strength. The Supreme Court has held that 
when a law, because of its vagueness, may punish language fairly within the 
protection of free speech, the law violates the first amendment as well as due 
process of law (Winters v. N. Y.. 333 0. 8. 507 (1948) ) 

Section 6 would make certain kinds of espionage punishable by death. This 
section is being further studied by the ACLU, but we can comment to this extent: 
The provision permitting a penalty of either death or imprisonment for no more 
than 30 years would inevitably result in a sentence of death if the judge thinks 
that 30 years’ imprisonment is not sufficient punishment. That was the situation 
in the Rosenberg case. The ACLU found no civil-liberties violation in the 
Rosenberg death sentence, for there the penalty was not so excessive as to con- 
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stitute a violation of due process of law; but the proposed provision in section 6, 
which would rule out the alternative of life imprisonment, might well result 
in cases in the future where the death penalty would violate due process 
of law. 

Section 7 would amend section 106 of the Uniform Code of Military Justice 
(50 U. S. C. 700) by providing that any person found acting as a spy in any 
place under the Armed Forces jurisdiction, or in any private establishment doing 
defense work, must be tried by a court-martial or military commission, not 
only in time of war—as the law now provides—but in peacetime. One of the 
bulwarks of the Anglo-Saxon law is that an individual has a right, a constitu- 
tional right, to be tried by the civilian courts in peacetime, unless he is a 
member of the military. While the Supreme Court has upheld the right of a 
military tribunal to sentence to death saboteurs who were landed on our shores 
by submarine, it apparently did not then deal with the broader constitutional 
issue (Ha parte Quirin, 317 U. S. 1). However, the Supreme Court did long 
ago hold that military tribunals could not conduct trials of civilians, even in 
wartime, in areas not actually involved in warfare (Ha parte Milligan, 4 Wall. 
2 (U. 8S. 1866)). As decisions of the military courts are generally not re- 
viewable by the United States Supreme Court, even where constitutional issues 
are concerned, if they were fully considered by military authorities (Burns v. 
Wilson, 346 U. S. 137), a person is in effect denied his right to raise constitu- 
tional due-process questions in the civilian courts. He may be deprived of a 
fair trial by the military without Supreme Court consideration. There is no 
reason why the regular machinery of justice cannot handle such wrongdoing, 
nefarious as espionage is. 

Section 7 also makes mandatory the punishment of death in these cases. 
This is a violation of due process of law as it does not relate the offense to 
the punishment—there is no attempt to make the punishment fit the crime. 
Espionage or other subversive activities must be vigorously dealt with, but 
under the particular circumstances of a particular case the offense may be 
relatively minor. Yet, under the proposed amendment, the person committing 
the crime must be put to death. 

Section 8 of the Bennett bill would take away from naturalized citizens their 
citizenship and make them deportable for violating parts of section 5 of the 
McCarran Internal Security Act of 1950, which makes it a crime to conceal! 
membership in Communist organizations. The Internal Security Act requires 
disclosure of such membership by Federal employees or applicants for such 
employment, and bars such members from Federal employment. Section 8 
is a completely unjustified discrimination between native-born and naturalized 
citizens. In our democracy there should be no such thing as second-class citi- 
zenship. Equal treatment should be given to all American citizens. Moreover, 
naturalized citizens should not be deprived of their citizenship on grounds which 
did not exist at the time of their naturalization. This is a violation of the spirit 
of the prohibition of ex post facto laws. 


H. R. 7337 (Wilson) 


This bill would outlaw the Communist Party by providing that any member 
of the Communist Party or “any other organization having for one of its 
purposes or aims the control, conduct, seizure, or overthrow of the Government 
of the United States by the use of force or violence” with knowledge thereof, 
is guilty of a felony. It provides that such a person shall lose his nationality 
and all rights of citizenship. 

Citizenship is granted to native-born citizens by the Constitution and these 
citizens cannot be deprived of citizenship by a mere statute. As recently as 
1951, a Federal district court, relying on past Supreme Court decisions, said: 
“It is the view of this court that while the Constitution gives the Congress 
plenary power over citizenship by naturalization, it leaves the Congress no power 
whatsoever to interfere with American citizenship by birth.” This opinion was 
also expressed by several Congressmen and Senators in commenting on President 
Eisenhower's proposal concerning revocation of citizenship. 

This bill attempts to foreclose the possibility of the Communist Party reor- 
zanizing under a disguised name by making criminal knowing membership in 
any other organization which has the purposes outlined in the bill. It also 
attempts to make criminal conviction easier by requiring that an organization 
which has been judicially found to have such purposes or aims is henceforth 
conclusively presumed to have such purpose or aim. Now, this conclusive 
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presumption is bad on two grounds. First, it denies the right of a fair hearing 
to an accused individual. Any person prosecuted in criminal proceedings should 
have the right to try to prove himself that the organization was not as described 
He should not be restricted by a decision in a proceeding in which he was not 
a party and in which he had no chance to make his own defense. The right of 
personal defense is the essence of fair trial. Second, the conclusive presumption 
is unreasonable because it assumes that once the organization is found, in a 
judicial proceeding, to be of a particular kind at a particular time, the organi- 
zation may never change. The due process violation in the bill is that such a 
finding may be applied to persons who are members of the organization at a 
different time, when the entire situation may be different. 

Section 3 of the bill is bad. It provides that the bill apply to offenses com- 
mitted partly after the date of the enactment of the law. Insofar as the bill 
attempts to make punishable the offenses committed partly before its enactment, 
it is obviously an unconstitutional ex post facto law. 


H. R. 7980 (Walter) 


This bill which would make criminal the advocacy or membership in an organ- 
ization which advocates the establishment within the United States of a dicta- 
torial one-party totalitarian government, might outlaw Fascist organizations 
as well as the Communist Party. There is no requirement of intent to establish 
a totalitarian dictatorship or that a clear and present danger be found before 
such advocacy becomes criminal. The ACLU realizes that both requirements 
may be read into the law by the courts, as the Supreme Court did with the 
Smith Act in the Dennis case, but certainly if the legislature intends these 
requirements, it should say so. The ACLU opposes this bill on the grounds that 
it deals only with advocacy, the exercise of free speech, and makes just speech 


criminal. It does not deal in any way with real acts to establish a dictatorial 
one-party totalitarian government, acts which should properly be opposed. 
The target is only speech. And the ACLU believes that speech, even the most 


radical speech, should be protected under the first amendment. 


H.R. 7894 (Dies) ; H. R. 8326 (Hagen) 


These identical bills would outlaw not only the Communist Party, but also 
Communist frontal groups, which are never defined. To outlaw a frontal organi- 
zation without any attempt to define what such an organization is, will lead to 
wide speculation and confusion among potential defendants, juries, and courts 
It violates the constitutional concept that a criminal law must be sufficiently 
defined so that a person may know when he is violating it. An additional objec- 
tion is that these Communist-front groups—with which the ACLU never coop- 
erates—nonetheless are organizations that engage in sponsoring legitimate, 
albeit controversial, causes which are protected by the first amendment. Al 
though suspect, their advocacy—speech—is permissible under the Constitution. 

But the bill goes even further. It removes from all such groups all “rights, 
privileges, and immunities” which they may or have had. Since “rights, privi- 
leges, and immunities” are granted by the Constitution, the ACLU questions 
if a statute can take them away. A fair trial is regarded as a “right, privi- 
lege, and immunity.” Does this mean that henceforth such organizations and 
their members are not entitled to fair trial? As we stated above we are opposed 
to communism, but unless we are to make ourselves over into the image of 
communism, we must observe our democratic principle of equal treatment under 
the law for all. 

H.R. 6877 (Clardy) 


This bill is substantially the same as Mr. Wilson’s bill (H. R. 7377), except 
that the conclusive presumption of that bill is just a rebuttable presumption here. 
While this is some improvement, our other objections still stand. 


H. R. 69438 (Staggers) 


This bill would create a commission to study the question of outlawry of the 
Communist Party. While for the reasons presented in Mr. Thomas’ testimony, 
the ACLU is opposed to outlawing the Communist Party, what particularly con- 
cerns us in this bill, however, is that the commission is given subpena power, but 
there is no requirement at all that it utilize fair investigating procedures. We 
believe a code of fair procedures should be written into the bill and should not 
merely be left to the commission. 
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The commission is also authorized in section LO (b) to secure all the informa 
tion it wants from any Government agency There is real danger here. What 
about the files of the FBI and other intelligence agencies? It would be a grave 
violation of due process if the commission were to make such file information 
public in individual cases, since such information is unevaluated and the indi 
vidual has had no chance to rebut it at a hearing. ‘This bill should therefore b 
amended to provide for keeping any investigative files secret and confidential. 


Aprit 2, 1954 


STATEMENT OF Hon. aut A. FINO, A UNITED STATES REPRESENTATIVE FROM THI 
STATE OF New YorkK 


Mr. Chairman, I wish to commend the House Judiciary Subcommittee for 
undertaking this most important job of considering legislation to outlaw the 
Communist Party in this country As a Member of this Congress I support this 
committee in its efforts to eradicate the great menace of communism. 

I have always felt and still maintain that communism should and must be 
outlawed in the United States once and for all. Comniunism must be outlawed 
so that we not only remove this threat to our democracy, but stop the followers 
of this foreign ideology from invoking the protection of our democratic laws to 
carry on, with impunity, their un-American and subversive activities 

Over the many years we have seen, to our dismay, our guaranteed constitu 
tional freedoms abused by men who avail themselves of its protection and rights, 
not to further the cause of human freedom, but rather to propagate their exotic 
ideology of communism. We have, much too long, permitted the violent abuse 
of these sacred rights by Communists, fellow travelers, and irresponsible disciples 
of communism We should and must no longer tolerate this criminal offense 
against this great democracy 

Under the inhuman principles of communism we have seen a deliberate attempt 
to destroy our democratic way of life—we have seen a callous attempt to under 
mine and destroy our freedom. Those abuses of our sacred rights should not 
and must not be tolerated any longer 

lo outlaw the Communist Party would be taking a step in the right direction 
toward safeguarding this zreat democracy from the venom of communism. 

The welfare of this Nation is in jeopardy and the longer we pussyfoot with 
this threat, the greater their opportunities to destroy and cripple our democrati 
principles on which this Nation grew and prospered 

The Communist Party should and must be outlawed formally, legally, and as 
thoroughly as possible 

This committee and the Congress of the United States would be rendering the 
sreatest service to the American people by enacting a law that will deny the 
protection of our Constitution to those elements who are pledged to destroy our 
American way of life 


(Whereupon the subcommittee was adjourned at 12 o'clock noon.) 
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WEDNESDAY, APRIL 7, 1954 


Llousrt or REPRESENTATIVES, 
SUBCOMMITTEE No. 1 OF THE 
COMMITTEE ON THE JUDICIARY. 
Washington, ID. ¢ 

The subcommittee met at 9:30 a. m., in room 346, House Office 
Building, Hon. Louis E. Graham (chairman of the subcommittee 
presiding. 

Present: The Honorable Messrs. Graham, Hyde, Feighan, and tli 
Hlonorable Ruth Thompson. 

Mr. Granam. The committee will come to order, please. 

The first witness will be Representative Joseph N. Carrigg, a Mem 
ber of the House 


STATEMENT OF HON. JOSEPH L. CARRIGG, A UNITED STATES 
REPRESENTATIVE FROM THE STATE OF PENNSYLVANIA 


Mr. Carrics. Mr. Chairman and members of the committee, I am 
Joseph L. Carrigg, a member of the House of Representatives of the 
lOth Congression: al District of P ennsylvania. 

I have introduced H. R. 8483, which is a bill to make affiliation 
with the Communist Party of the United States unlawful. This bill 
s very similar to other bills which have already been presented to 
you and upon which you have already taken testimony. 

The reason that 1 am appearing this morning is because of the fact 
that I feel that after you have had the opportunity of hearing all 
of the witnesses in connection with the various bills that have been 
presented to you, that the committee itself, perhaps, out of all of 
the welter of this testimony, will have a bill that will be very favorably 
accepted by all of the Me mbe ‘rs of Congress. 

I want the committee to know that as far as my district is con 
cerned, we are deeply concerned with this issue, and when this bill 
comes out, as I hope it will be reported eventually to the floor, you 
will have the cooperation of myself, particularly, from the 10th Con 
gressional District and all of those whom I can prevail upon to be 
agreeable to the bill which will be introduced. 

Mr. Granam. Thank you. 

Mr. Ilyde, any questions you would like to ask ¢ 

Mr. Hyper. No. 

Mr. Granam. Miss Thompson ¢ 

Miss Tuompson. No. 

Mr. Granam. I have one question; I have not had the opportunity 
to examine your bill carefully. You have confined it strictly to the 
outlawing of the Communist Party, is that correct ? 
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Mr. Carricc. That iscorrect. It is avery simple bill. 

Mr. Granam. All right. 

The next witness is Representative Clardy. Will you identify 
yourself for the record, please ! 


STATEMENT OF HON. KIT CLARDY, A UNITED STATES REPRESENTA- 
TIVE FROM THE STATE OF MICHIGAN 


Mr. Ciarpy. My name is Kit Clardy, a Representative from the 
Sixth Congressional District of Michigan. 

As a previous witness has just pointed out, there are a number of 
bills all aiming at the same objective. I am not particularly blowing 
my horn for my own bill today because I have no particular pride 
in authorship, but I do think since the objective is the same in all of 
them, that it might be well that I say a few words on two or three 
subjects that may not have been touc ‘hed upon by previous witnesses. 

Mr. Granam. We will be glad to hear you. 

Mr. Crarpy. Because of my illness I have not been able to hear any 
of the other testimony and I hope I am not repeating anything that 
may have been said. But as a member of the House Committee on 
Un-American Activities, I think that perhaps I may have a viewpoint 
a trifle different from some of the others. I have watched some 144 
witnesses appearing before us take the fifth amendment. I have 
observed the actions of people that we knew to be Communists before 
us. I sat in briefly on the trials of the six Communists recently con- 
victed at Detroit and because of which I had to postpone and am still 
postponing some hearings out in Michigan that will go forward next 
month. Out of all the experience I have had on the committee, I 
have reached a number of definite conclusions that seem to me out- 
weight all of the arguments and all of the things that may be said in 
opposition to outlawing the party. In addition to that, I have a 
suggestion to make that might be well incorporated either in this 
bill or in something to be initiated by the committee as an amend- 
ment to the Smith Act or as an entirely separate statute. It seems 
to me that those who are arguing against all efforts to outlaw the 
Communist Party are shutting their eyes to the real situation. 

In my opinion every Communist isa criminal. It seems to me that 
everything we do must start with that as the central fact. Every 
Communist must and does owe his primary allegiance to a foreign 
government. We have had that demonstrated before my committee 
times without number. Of course it is pretty well admitted today, 
except by the extreme left-wingers who still would have you believe 
as they tried to make us believe with respect to the Communists in 
China, that they are entirely separate and independent. They are 
not. They owe no allegiance to America, they owe it only to a foreign 
power. 

A Communist is consecrated to the task of destroying his native 
country at the command of the Kremlin. He dedicates his life to 
the carrying out of a worldwide revolutionary conspiracy managed 
and directed by the Kremlin rulers of Russia. Every move he makes 
is nothing less than treason. That is why I say in our approach to 
the problem we must take into account the fact that we are dealing 
with people who are criminals of the worst sort, not just ordinary 
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mine-run criminals that we have in our courts, but people who would 
destroy us, our way of life, everything that we hold dear. 

So it seems to me that those who tearfully talk about preserving 
democratic processes are either willfully or ignorantly ignoring these 
hard, brutal facts. 

Experience tells us, at least it tells me, that if our position should 
be reversed, and these Communist traitors should now be in power 
in place of us, the firing squad would be the fate of every one of us 
now seeking to do what we are trying to do today and to protect this 
Nation from destruction. So it seems to me that the soft-hearted 
idealists who would have you believe that the Communist Party is 
what its name would seemingly imply, that is, just another honest 
political party instead of the criminal conspiracy that it really is, 
have either blinded themselves willingly and willfully or out of pure, 
unadulterated ignorance. 

So I say that “those who oppose outlawing this gang of cutthroats 
have just failed to see the thing in its true light. 

Now, I know that some argue that outlawing the party will drive 
it underground. I have been on the committee, the Un-American 
Activites Committee, long enough to know that they are already 
burrowed underground as far as they can get. The *y are not carrying 
signs any more, they are not identifying themselves. So it would 
seem to me that again those who oppose the bill on that ground are 
not looking the facts in the face. 

But at any rate, it would seem to me that so long as we hold to the 
theory that murder is a crime that must be punished, we ought to go 
further and say that he who would destroy his Nation is more of : 
criminal than a murderer and to say that it should not be a crime 
is in effect to say that we are willing to tolerate that which would 
destroy us. 

I have a couple of suggestions to make: It might not properly be 
said to belong in this bill. ‘That is why I said a while ago you may 
want to initiate something new. But I have discovered in watching 
the trials of the Communists under the Smith Act that in every in- 
stance, no matter how often it has been established in other courts 
against other defendants, the Government must painfully and slowly 
go over the same old path of demonstrating that the Communist 
Party is dedicated to the task of destroying us by force and violence. 

It would seem to me that it would help a great deal if we would 
establish a rule of law by statute which says that evidence estab- 
lishing the fact that a defendant is or has been a member of the Com 
munist Party will constitute prima facie evidence that he is guilty 
under the Smith Act of conspiring to destroy us by force and violence. 
That is the fact. 

You cannot be a Communist unless you are dedicated to that propo 
sition. It would certainly simplify the problem of convicting them 
if a prima facie case could be made out under the Smith Act by estab- 
lishing the fact that he has been a Communist. 

That is all I have to say. If you have any questions as to what 
have suggested, I will be glad to answer them. 

Mr. Granam. Have you any questions, Mr. Hyde? 

Mr. Hype. Mr. Clardy, do you think the same purpose could be 
accomplished by perhaps broadening the provisions of the law, like 
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the Smith Act, defining the crime that we say the Communists are 

committing, thereby making it, Say, less difficult to convict these 

— yle of conspir Ing to overthrow the Government by force and v1O 

lence, rather than by simply outlawing the Communist Party as 
ch ? 

I am just wondering if we will accomplish that purpose. Suppose 
they organize under the name of the Constitutional Party and do 
not call themselves Communists / 

Mr. Cuxrpy. You will accomplish a la pane of it. I will agree, 
and if we could do no more than that in this session | think we will 
have taken a great forward step. But I think there is need for an 
outlawing of the party to complete the picture and for a very practical 
reason 

If it isa crime to belong to this conspiracy, this criminal conspiracy, 
then per se, you may be haled into court and charged with that and 


that alone. Under the Smith Act, unless you would incerporate in 
if almost exactly what we are talking about here, that is. outlawing 
the party and making that pert of the criminal offense which in 


instance wnounts to just what those of us putting in these separate 
bills aa arguing for, I do not think you would fill out the picture. 
he reason I would like to have it outlawed is that it would make it 
o much more difficult for the apparatus to work. We know on my 
committee that the moment that you expose one as a member of the 
party you have ruined his usefulness. If, in addition to that it should 
be a crime, there probably will not be quite so many who are willing to 
join the ag a Tea ist, that is what my experience tells me. 
I may be wholly wrong, but you cannot go wrong in saying that 
something that is a crime abe ll be punished, and punished in the most 
severe Ways imaginable. You are probably 75 percent right, though, 
n the suggestion that you make. 

Mr. Granam. Miss Thompson, any questions ¢ 

Miss THomrson. No. It was a good presentation. 

Mr. Granam. Thank you very much for your presentation. 

Mr. Cuarpy. Thank you. 

Mr. Granam. Our third witness is a witness representing the 
Communist Party. Is that person present? We will be glad to hear 
him. 

Mr. Dies, had you completed your full statement to the committee 
the other day? There is a slight difficulty in this. Some of the 
witnesses had been requested to appear at 10 o'clock, and they will be 
here in about 10 or 11 minutes. If you have not completed your 
tatement, we can hear you and if not, we will recess until 10 o’clock. 

Mr. Dies. I have completed my statement. Judge Musmanno is 
here to be heard. I do not care to testify any further at this time. 
Thank you. 

Mr. Granam. We will take a 10-minute recess until 10 o’clock and 
then continue the hearing. 

(Brief recess.) 

Mr. Granam. The committee will come to order. 


Would you identify yourself for the record, Mr. Gerson ‘ 
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STATEMENT OF SIMON W. GERSON, LEGISLATIVE CHAIRMAN, NEW 
YORK COMMUNIST PARTY, ON BEHALF OF THE COMMUNIST 
PARTY 


Mr. Gerson. Mr. Chairman, Miss Thompson, gentlemen, my name 

Simon W. Gerson. I am legislative chairman of the New York 
Communist Party. I am also a former candidate of the Communist 
Party, formerly its election campaign manager, and at one time have 
eld ap pointi ve public office. 

[ appear here tod: ay on behalf of the national committee of the party 
1) opposition to the 11 bills designed to outlaw the Communist Party 
ind now before your committee. 

While these measures may seem to touch only one small section of 
our population, the implications of these bills are of far-reaching 
ational importance. One of your congressional colleagues, Repre 
entative Hi: irley QO. St: iweers, warned the committee against blitzing 
through such bills. He put the question correctly when he told this 

ubcommittee on March 18 that: 


It is the most important thing that comes before us. It will affect our way 
of life. 


The issue, members of the committee, is not simply the legal exist 
ence of a single political party. That in itself would merit deep 
consideration. But the issue here is the infinitely deeper one, as Mr. 
Staggers indicated, of the continued existence of a constitutional way 
of life in the United States. 

For what we have here is nothing less than a legislative hellbomb 


that would pulverize our constitutional liberties. The radioactive 
dust of such measures would not settle for a long time. Significantly, 
these bills are on inced precisely at a time when America and the 
world are in a great debate over the issues of the Il-bomb and Indo 
china. People are asking whether the awful power of the H-bomb 
from which no hide-or-run-schemes can protect us or anybody we e 
will be controlled. People are debating the issue of whether the ad 
ministration will drag our sons into a new war in Indochina. The 
question, therefore, arises: Are these bills designed to strangle public 
discussion and opposition to such a war? 

It is precisely at this time that the constitutional guaranties of free 
discussion, as set forth in our Bill of Rights, are so essential to our na 
tional life. That is why we emphasize today, at the very threshold of 
our argument, that we call not only for the defense of the rights of 
the Communist Party but the defense of the Constitution and Bill 
of Rights. We ask you constantly to remember the point made by 
Supreme Court Justice Jackson in another connection, that the rights 
of all Americans are tied up in one bundle with the rights of the 
Communists. 

We regard these bills as fundamentally unconstitutional. They are 
bills of attainder in direct violation of article I, section IX of the 
Constitution. They are, for the most part, vague and indefinite and 
obviously destructive of the rights of freedom of speech, press, and 
assembly. No legislative tinkering can make them even plausibly 
constitutional, since they are squarely directed at ideas and associations 
f Americans—a realm forbidden to Congress by the Constitution. 
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But it is not primarily the unconstitutionality of these bills that I 
wish to emphasize today. It is the broad question of public policy 
that I want to stress. 

These bills, we submit, are far worse than the ill-famed Sedition 
Law of 1798. ‘They move in a dangerous direction—the direction of 
fascism. A detailed examination of these bills indies ates that the 
pattern is essentially that of fascism: first the outlawing of the Com- 
munists and then, swiftly in turn, every other group which opposes 
fascism or its American variant, McCarthyism. 

These bills, if enacted into law, would represent a sinister and 
qualitative change in American legal processes. They would open 
jail doors for literally tens of thousands of Americans. In fact, their 
enforcement would probably require a concentration camp system as 
an auxiliary to the present Federal prison system. 

Mere membership in organizations whose non-conformist activities 
are frowned upon by the powers-that-be would lay the basis for heavy 
prison terms. As any detailed examination of the measures will show, 
these are dragnet bills going far beyond the Communist Party and 
affecting millions of Americans of all points of view. 

In terms of world esteem, enactment of this type of legislation 
would be the sign absolute that McCarthyism, which the peoples of 
the globe equate with fascism, has made seven-league strides in the 
U.S. A. For, as the world knows, fascism has always begun by out- 
lawing the Communist Party, as in Mussolini Italy and Hitler Ger- 
many, and then proceeded to destroy every other movement—the trade 
unions, the cooperatives, the liberals, the church groups—in opposition 
to its policies of aggression abroad and fascism at home. 

Significantly, in those nations where the contrary is true, where 
fascism or military dictatorships have not come to power—as in 
England, France, Italy, Belgium, Sweden, Holland, Mexico, et 
cetera—there, legal Communist Parties exist, with their rights in 
the marketplace of ideas. There, too, exist trade unions. There, too, 
one finds a relatively high degree of public discussion about all prob- 
lems, domestic and foreign. In those countries where McCarthyism 
is anathema today, it is not considered treasonable to discuss publicly 
the possibility of negotiations, East-West trade and coexistence of 
differing social systems. 

Fascism, which always began by demanding only the outlawry of 
communism, based its action on two big lies—the first, the alleged 
danger of external aggression, generally from the Soviet Union; the 
second, on the alleged danger of violent overthrow of the government 
by the Communists. On such bases all antidemocratic actions were 
justified. It was on such a basis that the aggressive Berlin-Rome- 
Tokyo Axis was formed. History has demonsti rated with crystal clar- 
ity that Hitler’s aim was world conquest; his method was anticommu- 
nism. The Red Scare was the means he used to crush democratic oppo- 
sition at home in order to serve a handful of German bankers and the 
great Ruhr industrialists. The Red Scare was the means he used to 
organize aggression abroad—against both West and Fast. 

Substantially the same basic assumptions are the basis of our native 
repressionists’ proposals. Let us examine them briefly. 

Is there a danger of aggression against our shores? ‘There is not 
a single responsible authority who thinks so. General Alfred M. 
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Gruenther, testifying July 18, 1953, before the Senate Appropriations 
Committee, said flatly : 

I do not think a war is ever going to come. 

Steel magnate Ernest Weir—I might add, incidentally, hardly a 
fellow-traveller—writing in Harpers Magazine, December 1953, as- 
sociating himself with the widespread European conviction that the 
Soviet Union wants peace, wrote : 

* * * BHuropeans are convinced that Russia is not marking time while she 
awaits the opportune moment and place to start war. On the contrary, they 
are convinced that Russia actually is eager for peace and will make concessions 
to get it. 

Every sign points to a certain relaxation of tensions, whatever 
frustrations those relaxations may induce in some of our Big Busi- 
ness or Big Brass circles. Only last Friday, April 2, 1954, the Moscow 
orresponde nt of the New York Times, Harrison Salisbury, wrote that 
the Soviet Union was seeking sincerely to end the cold war and 
resolve problems by negotiation. Repeated warnings from Soviet 
leaders that war under H-bomb conditions would mean the end of 
ivilization correspond to the deepest feelings of many Americans, 
including some Congressmen. Clearly, any policy premised on the 
theory of Soviet aggression against us is a policy based on a colossal 
historical lie. 

What of the other big lie—the assumption that the Communist 
Party represents a clear ‘and present danger of the overthrow of our 
Republic ? 

As far as the Communist Party is concerned, we reject the notion 
that we are a clear and present or an obscure and remote danger to 
a Nation. We say this is not because we are a small party. Large 

r small, a political party which bases itself on advocating its views 
_ winning the majority of the people to its side can never be a clear 
and present ds inger to democratic processes 

[f size were the sole criterion, then the Italian and French Com- 
munist Parties would be reckoned as clear and present dangers. But 
in their respective countries these parties are part of the normal politi- 
cal life of the nation. They publish newspapers, lead trade unions, 
sit in parliamentary bodies, et cetera. The sole danger according to 
some correspondents in Italy, for example, is that the Communist 
Party and its allies will legally win control of the government through 
constitutional processes. 

But if a large Communist Party does not constitute a clear and 
present danger, it is hard to see how a small party can. Sane people 
cannot accept for a moment the weird notion that the smaller the 
party, the greater the danger. 

Both basic assumptions, both big lies, must therefore be rejected 
and the entire structure of exceptional laws built upon them must 
necessarily collapse. 

The bills before you are predicated on the assumption—which we 
vigorously reject—that the party teaches and advocates the over- 
throw of our Government by force and violence. This is sheer slander 
and is in sharp conflict with the real truth. This slander is most 
assiduously circulated by those elements in our Nation and life who 
do not. oppose antilabor violence against strikers or the persistent, 
shameful violence of the lynch system against the Negro people. 
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The Communist Party has Pe published its new draft program, 
entitled “The American Way, a quarter of a million copies. It 
represents the considered = Alten or of the Communists and their 
proposals for meeting the critical problems now facing the American 
eople—the issues of peace, democracy, and jobs. The Communist 
b arty does not hold that the issue of today is the question of socialism. 


The choice before the people today 
“ays the program— 


is peace, security, democracy versus the grip which the monopolists have on the 
country and their plans of fascism and war 


What does this draft program say about the advocac V of the Com 
munist Party in respect to a transition to socialism? I quote the 
pertinent section—and submit the entire draft program as part of my 
testimony—at this point. 

Mr. GrallaM. May ] interrupt a moment, please ? 

Mr. Gerson. Surely. 

Mr. Grauam. For the benefit of members who were not here, when 
Mr. Gerson submitted his statement, he also included this booklet. 
We accepted the statement but no one had an opportunity to review 
this small booklet. I told him we would consider it in executive 
session 2nd inform him whether or not we would admit it into the 
rec ord. 


You ay proceed, 
Mr. GERSON (reading) . 


The Commun’st Varty advocates a peaceful path to socialism in the United 
States. It brands as a lie the charge that it advocates the use of force and 
Violence in the pursuit of any of its immediate or long range goals. It declares 
that socialism will come into existence in the United States only when the 
inajority of the American people decide to establish it. The Communist Party 
affirms its deep and abiding faith in the American people and their ultimate 
decision to establish socialism. The needs of our Nation cannot be served by 
any sect or conspiracy For no progress, whether of a minimum or of a more 
far-reaching nature, can come other than through the will and action of a 
malority of the American people 

The Communist Party has no blueprint for the path to socialism in the United 
States. The American people will move along the path to socialism as inevitably 
as other peoples and nations have done because ultimately there is no other 
solution to their problems. But they will do so in a form and manner which 
will be determined by the history, the traditions, and the specific needs of the 
American people. No social system can be imported from abroad. Nor do we 


propose to do so 


Communists have taught this for years. Thus, William Z. Foster, 
national chairman of the Communist Party, wrote in 1949 in his book, 
“Twilight of World Capitalism,” at page 125: 


* * * In all good time the American people, on the basis of their existing 
conditions, will decide how and in what form they will introduce socialism. 
The way our party foresees the possible development of the future is along the 
following general lines: 

Kirst, we propose the regular election of a democratic coalition government, 
based on a broad united front combination of workers, small farmers, Negroes, 
professionals, smallbusiness groups, and other democratic elements who are 
ready to fight against monopoly, economic breakdown, fascism and war * * * 

Second, our party contends that such an anti-Fascist, anti-war, democratic 
coalition government, once in power, would be compelled to move to the left. 


Substantially the same position was developed by Mr. Foster in his 


authoritative work, tae of the Communist Party in the United 
States.” published in 1952 





INTERNAL SECURITY LEGISLATION S5 


Election through democratic processes of a People’s Front govern 
ment and the concept of the American road to socialism are not gim 
mick theories to avoid prosecution. The theory of the American road 
to socialism—that is, the orientation upon a peaceful and democratic 
accession to governmental power of the working class and its allies, 
and the use of its lawful governmental power to advance towards 
socialism—has been maturing in Communist teaching and advocacy 
for at least 19 years. 

Branding as false the charge that the Communist Party teaches the 
overthrow of the United States Government by force and violence, | 
now want to turn to the loosely hurled charges of “treason,” et cetera. 
Here there is a very short answer. The charge of treason is one with 
which the Founding Fathers were completely familiar. That was 
why they defined treason very carefully not by statute but in the basic 
charter of our government, the Constitution. The writers of the Con 
stitution made it clear that treason was not dissent but a clearly 
demonstrable crime that required a certain minimum of objective 
proof. 

In the 35-year history of the Communist Party there has not been a 
single Communist ever convicted or even indicted on that charge. 
In the more than 100 Smith Act indictments drawn by various Federal 
United States attorneys there is not a single allegation of anything 
remotely resembling treason, sabotage, violence, or espionage. 

Will any rational man argue that a succession of United States 
Attorneys General under Republican and Democratic administrations 
have permitted treason to flourish for the last 35 years? Or that the 
FBI has been unable to discover it ? 

Of course not. The simple truth is that the Communist Party has 
not advocated or practiced treason, sabotage, violence, espionage, or 
any other crimes. 

Quite the contrary. In the hour of our Nation’s gravest peril, in 
World War II, 15,000 American Communists served in the Armed 
Forces of our Nation. A number of them were decorated for heroic 
service above and beyond the call of duty. The late Capt. Herman 
Bottcher, killed in action in Leyte, was a well-known Communist. 
So, of course, is Robert Thompson, now a Smith Act victim in 
Atlanta penitentiary, and winner of the Distinguished Service Cross 
for “extraordinary heroism” in New Guinea. 

At this point I would like to examine some of the bills in detail 
us Well as the legislative intent as expressed by their sponsors. I said 
earlier that the bills were a dragnet menace to the freedom of many 
Americans to speak and associate and that these bills go far beyond 
the Communist Party. 

Representative Martin Dies, speaking before your committee on 
March 18 in behalf of his bill, H. R. 7984, made it clear that he re 
garded Socialists as substantially in thes same category as Commu- 
nists. In answer to a question from a committee member, Mr. Dies 
said : 

The Socialist Party is the Communist Party. Socialism touches communism 
Up until the Third Communist Internationale they were in the same Communist 
movement 

At another point, Mr. Dies said: “All of them recognize Marxism.” 
From the cinta it is clear that by “all” Mr. Dies was referring to 
both Socialists and Communists. 
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Now, who is a Socialist these days? According to some pundits, 
the last two decades have been years of “creeping socialism.” Ac- 
cording to some, the TVA is an example of “creeping socialism.” 
On April 26, 1950, Edwin S. Friendly, president of the American 
Newspaper Publishers Association, attacked the so-called “welfare 
state” of the then administration and “communism disguised as demo- 
cratic socialism.” It is a matter of record that public housing is per- 
sistently denounced as “socialistic” by the real-estate lobby and their 
political agents. 

Under Mr. Dies’ definition of socialism and communism, are advo- 
cates of TV A, public housing, and such allegedly “socialistic” projects 
to suffer 10-year jail sentences? What would happen to trade union- 
ists, New Dealers, liberal Republicans, and independents who ad- 
vance such “socialistic” proposals? What would happen to supporters 
of the National Association for the Advancement of Colored People 
who, along with millions of supporters, Negro and white, advance 
such a “socialistic” proposal as full economic, political, and social 
equality for the Negro people, one-tenth of the population of the 
United States? If all this alleged socialism “touches communism,” 
will all these groups not be guilty under Mr. Dies’ curious definitions ? 

Is not this type of argumentation just another way of advancing 
Senator McCarthy’s incredible thesis that the 4 administrations be- 
tween 1933 to 1953 were “20 years of treason” ? 

Lest it be said that Mr. Dies’ definitions are somewhat unique, 
let us examine both the bill, H. R. 7980, and the views of a member 
of this committee, Representative Francis Walter. Mr. Walter seeks 
to avoid a crude and unconstitutional bill of attainder. His bill does 
not mention the word “Communist” and he told the committee quite 
frankly on March 18 that “it is utterly impossible to outlaw the Com- 
munist Party as such.” He also stated candidly that his statute 
would cover persons about whom it would be difficult to find “any 
evidence of teaching the overthrow of the Government by force and 
violence.” 

Mr. Walter states that he wants to outlaw the “activities” of “these 
people” since he admits that “you cannot outlaw a party any more 
than you can outlaw a chair.” 

Now, what are these “activities” that H. R. 7980 would make pun- 
ishable by a 10-year sentence? ‘Testifying before a House Appro- 
priations subcommittee January 9, 1953, FBI Director J. Edgar 
Hoover defined—and I quote his language—the “principal Commu- 
nist activities and objectives in the United States” as the following: 

1. Its peace objective geared primarily to raising nationwide appeal for a 
settlement of the Korean war ; 


2. The recall of American troops from abroad ; 


3. A five-power peace pact, including Communist China; 
4. The resumption of trade with the Iron Curtain countries. 


Referring to the national scene, Mr. Hoover said: 


On the domestic front, the Communists have also directed their attention to 
urging repeal of the Smith Act, the Taft-Hartley law, and the Internal Security 
Act of 1950. 


These are the “principal activities” of the Communists—and, in- 
cidentally, of many, many more people beyond the Communist Party— 
as defined by J. Edgar Hoover. Presumably, these must be the “ac- 
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tivities” which Mr. Walter’s bill would outlaw and make punishable 
by 10-year sentences. 

Examine each of these “principal activities.” Aren’t there mil- 
lions of Ame ‘ricans, including Congressmen, who want “a settlement 
of the Korean war”? Doesn’t the entire Nation look with revulsion 
at what the late Senator Taft called “a bloody, useless war”? Doesn’t 
the Nation shudder at the thought of involvement in another Korea, 
this time in the jungles of Indoc ‘hina ? 

And what is subversive about seeking a five-power peace pact, in- 
cluding the government of Peoples C hina, the effective government 
of the mainland of China? Controversial, yes; criminal, no. 

And if the resumption of East-West trade to help American 
workers, farmers and business is a criminal activity, then some ad- 
ministration officials and Congressmen may as well get themselves 
measured for prison denims now. At least one of your Members, 
Representative Thurmond Chatham of North Carolina, a member of 
the House Foreign Affairs Committee, told a big dinner in New York 
on January 25 last that he favored trade with Russia in nonstrategic 
items. In fact, he made his speech available for readers nationally 
by insertion in the Congressional Record. 

I noticed, incidentally, that he offered yesterday to trade a Guern- 
sey bull for some Russian sables. He is a sharp trader. More power 
to him. 

Are Americans who want to sels butter and other American prod- 
ucts to Russian thereforefore guilty of “activities” which would bring 
them under Mr. Walter’s ban ? 

As far as the domestic activities of the Communists, as defined by 
Mr. Hoover, is there anything criminal in seeking the repeal of the 
Smith Act, whose advocacy section was denounced by at least two 
Supreme Court judges, a CIO national convention, the NAACP, and 
many newspapers throughout the country? Is there anything crimi- 
nal in seeking the repeal of the Taft-Hartley law, the announced 
objective of all sections of the organized labor movement as well as 
considerable portions of the Democratic Party? Or is there any- 
thing criminal in seeking repeal of the McCarran Act which, like the 
Taft-H: artley law, was vetoed by then President Truman? 

Simply to examine these bills is to see how far America has gone 
in the direction of surrender to McCarthyism. If these “principle 
activities” of the Communists become illegal, then no American who 
has any independent views on foreign or domestic policy is safe. 
Opposition to involvement in the Indochinese war on the side of 
French colonialism and efforts to stimulate our economy by East- 
— trade will both be virtually equated with treason or subversion. 

Gentlemen, there is a clear and present danger in our Nation. It is 
the danger of the McCarthyian destruction of basic American consti- 
tutional rights. It is, of course, designed first of all to prevent the 
election of a Congress in 1954 devoted to the return to the policies of 
the New Deal. McCarthyism throws out a smokescreen behind which 
the most powerful elements in American political life, the huge banks 
and trusts, America’s financial oligarchy, advance against the in- 
terests of the American people. The effect of these McCarthyite bills 
and the whole hysterical and artificial clamor about the menace of 
communism is to divert attention from the real problems that concern 
the American people: Will our sons be fighting in the Indochinese 
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jungles tomorrow! Will we have our jobs tomorrow’ Will we have 
our liberties tomorrow ¢ 

This McCarthyite danger does not come primarily from one or 
another headline-hunting Congressman. It represents the extreme 
right in American politics—and is not limited only to a few million- 
aire Texas oilmen, either. William A. White was quite correct when 
he wrote of McCarthy’s supporters in the New York Times magazine 
March 21, 1954: 

Some rich and cogent men support him in full awareness of what they are 
about—which is an attempt to raise up what they believe to be a puissant symbol 
of right-wing thought and action in Government. 

Nor is this extreme right wing in American politics the creation 
ofamoment. This is the same section of American big business which 
18 years ago fought President Roosevelt tooth and nail through the 
\merican Liberty League. They bitterly opposed New Deal social 
legislation and any concessions to organized labor. 

Later, many opposed any real effort to halt nazism and many ac- 
tively supported the America First crowd. This extreme right feels 
that in World War II we fought the wrong war with the wrong 
allies against the wrong side. 

It is this basically pro-Fascist antilabor extreme right wing big 
business crowd which inspires the present series of violently anti- 
democratic bills. 

If enacted into law, these bills will mark the furthest step down 
the road to fascism that the United States has vet taken. The United 
States will then have the dubious distinction of being the first non- 
Fascist country in the world to outlaw the Communist Party. The 
vorld will see it for what it is—an effort to terrorize the country so 
that we may not debate freely the issues of the day: the prohibition 
of the H- and A-bombs; intervention in Indochina; a five-power peace 
pact; East-West trade: a genuine Fs rt Sot program to meet 

ijomnting unemployment ; and quick passage of an FEPC law and a 
full civil rights program. 

Whether this bill passes or not, the Communist Party will continue 
to fight for its legal existence. It will continue to put forth candi- 
dates, put forth its program, seek to nominate and elect its candi 
dates and support other candidates in the political arena. In so 
doing, it is mindful that it represents the fight of all Americans, irre- 
spective of party, for the right to speak, organize, write and assemble. 

We know, of course, the present temper of this committee. We 
are aware that to a man this committee is anti-Communist. But 
the issue here is not communism: it is the defense of the Constitution. 
Rejection of this fantistic legislation is not approval of the Com- 
munist Party; it is reaffirmation of the basic validity of the Bill of 
Rights. Rejection of these bills will be a signal to the world that 
McCarthyism has not conquered our halls of Congress. 

To defeat these bills is to defend the rights of all Americans to 
speak their minds on the issues of the day. To defeat these bills is to 
defend your own rights, gentlemen. Remember—thé rights you save 
may be your own. 

If I may, Mr. Chairman, may I add just a word or two. T hope you 
will not consider this a gratuitous suggestion, but I am advised that 
in connection with other legislation, committees have frequently sought 
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the opinions not only of Constitutional lawyers who were not mem 
bers of Congress, but also other distinguished citizens. I believe this 
was done by Senator Kilgore in respect to the so-called immunity 
bill in the Senate. I may be wrong, but I am quite sure it was done 
n connection with the McCarran Act of 1950. 

May I respectfully suggest, therefore, Mr. Chairman, that this 
ommittee take under consideration the question of seeking opinions 
nm the constitutionality of measures of this sort from a representa 
ve group of citizens, like John W. Davis, Lloyd Garrison, former 
rederal Judge Simon Rifkind, Professor Commager, Dr. Alexander 
Meiklejohn, and many, many others whom I might ‘mention. That 
is point one. 

The second is something of an unusual request. I know it is not 
ompletely within the power of the committee to grant it. I under 
stand that there may be hearings after the Easter recess. The Com 
munist Party would like very much to be represented by some per 
cons who might find it difficult ordinarily to be here, to wit, Miss 

Mlizabeth Gurley Fivnn and Mr. Pettis Perry, and Mr. Benjamin 

. Davis, former city councilman of the city of New . ork. 

” Mina Flynn and Mr. Perry are both out on bail in the Southern 
District of New York pending appeal from a Smith “Act conviction. 
it will require a court order for them to obtain permission to come 
down here. If time is granted, I believe that such permission will be 
granted by the court. 

The other problem is a little more difficu!t, since it is in the province 
cf the Federal Bureau of Priscns. Former City Councilman Davis 
is now in Terre Haute prison serving a 5-year sentence. We would 
like him to come here and testify. 

Permission was granted for him to be a witness in the Pittsburgh 
smith Act trials. I cannot of course speak for the Federal Bureau 
of Prisons, but we are hopeful that an application to it, if this 
ommittee is willing to hear him, will be honored. 

Mr. Granam. Mr. Gerson, in answer to your three questions, at the 
moment we are not able to answer you definitely. Whether your 
request will be granted or not, I cannot tell you. But 1 assure you it 
will be brought “before the subcommittee for a determination. 

Mr. Hyde? 

Mr. Hype. Mr. Gerson, you said at the start of your talk that these 
bills would pulverize constitutional liberties, and you expressed the 
fear for our constitutional guaranties of free discussion. Do you 
contend that the Communist Party in Russia supports anything simi- 
lar to our constitutional liberties and do you contend that it permits 
free discussion of political ideas? 

Mr. Gerson. Sir, I am not debating the constitution of the Soviet 
Union in this period. It is a very interesting matter, but I do not 
think there is any analogy between conditions in their country and 
conditions in our own. Our Republic has been in existence for more 
than a century anda half. The Soviet Republic has been in existence 
for less than 40 years. It has undergone two wars. We do not believe 
that the historical conditions can be made analogous. We, therefore, 
are not debating that question. We stand squarely on our own Bill of 
Rights, on our own Constitution, sir. 

Mr. Hype. Do you deny any relationship between the theories and 
philosophies of the Communist Party here in America and those in 
Russia ¢ 
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Mr. Gerson. I don’t deny any relationship between the theories of 
Marxism in any country in the world. There is some relationship. 
But I do want to affirm, as we have both in this statement and in all 
our writings, that the path that the American people are going to 
follow is going to be determined by specific American historical tradi- 
tions. We are going to move along our own path. We Americans 
are going to shape our own destiny. That destiny is not going to be 
determined for us by anybody else. 

Mr. Hype. Thank you. 

I think you have answered the question. Now, on the last page of 
your testimony, I think you people advocated the FEPC with sanc- 
tions, did you not? 

Mr. Gerson. We certainly believe in an FEPC with teeth in it, one 
that can be enforced, yes. 

Mr. Hype. With sanctions, it can be enforced, with criminal penal- 
ties. All right. 

Now, you are very much alarmed about a law which might jail 
people or make them criminals if they have political ideas which are 
generally considered anathema to our form of government or un- 
orthodox, but you have no compunction whatsoever with putting 
into jail somebody who has religious or racial theories contrary to 
you. How do you reconcile those ? 

Mr. Gerson. It is very simple. I refer you to the Declaration of 
Independence. It says all men are created free and equal; that means 
colored and white. Our Government is legally bound to take every 
action within its authority to guarantee the equality of the law. Our 
Constitution likewise, to my way of thinking, guarantees me the right 
to differ politically with you, and you with me. So I don’t think 
there is an analogy between the two situations that you indicate. 

Mr. Hype. It says that all people are free and equal. It guarantees 
that, by a government of law. But that hasn’t anything to do with 
one’s personal ideas on the subject. You are willing to put somebody 
in jail for their personal ideas on the subject but you do not want to 
put them into jail if they have personal ideas about political theories 
that might be anathema. 

Mr. Gerson. I am sorry, you are not stating my position correctly. 
I understand as well as the next man that one cannot legislate prej- 
udice out of another man’s mind. That can only be done by a process 
of education. But what we can legislate against is discrimination, in 
jobs, in eating places, in transportation, in all public functions, in the 
schools, for example. That is what I am talking about. We support 
an FEPC with sanction, we support a full civil-rights program for 
the Negro people. We believe that that comes completely within the 
power of the Constitution, the power of the Congress, under our 
Constitution. 

Mr. Hype. That is all, Mr. Chairman. 

Mr. Granam. Miss Thompson, any questions / 

Miss Tompson. No. 

Mr. Granam. Mr. Feighan? 

Mr. FricHan. You admit, do you not, that the principal tenet of 
the international Communist conspiracy, which all thinking people 
know exists today, has as its objective the complete control of and 
total power over all peoples of the world? 
Mr. Gerson. I make no such admission, sir. 
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Mr. Freienan. That tenet has been early established in the writings 
of most of the top Communist leaders, from Lenin to Stalin. 

Mr. Gerson. I would have to see any quotation along that line, sir. 
All I am stating here is that the Communist Party has a certain ul- 
timate aim, it states so openly, and that is it wants to win the American 
people ultimately to supporting that form of government and society 
that we call socialism. That is our aim. We say it is not a question 
of the immediate future. Right now we believe that our main prob- 
lem is to prevent the outbreak of world war III, of an H-bomb war. 
We think our problem is to prevent our country from going into a 
tailspin of a new depression. Finally, we think the problem before 

us is to prevent our country from f: alling into McCarthyism. Social- 
ism is going to come sometime in the future under conditions de- 
termined by the American people under our own historical conditions. 

Mr. Fretenan. You are representing the Communist Party and not 
the Socialist Party, is that correct? 

Mr. Gerson. That is correct, sir. 

Mr. Freienan. Are not the tenets of the Communist Party which 
you represent, which is subvertly active in this country, the same as 
the Communist Party beliefs, objectives, that are controlled by and 
which are formulated in the Kremlin? 

Mr. Gerson. The fundamental and long-range aim of the Com 
munist Party of the United States is socialism. We state that, and 
we state that very frankly. 

Mr. Freienan. But if you were to give a direct answer your answer 
to my question would be “Yes”? 

Mr. Gerson. The aim of the Communist Party of Italy is socialism 
in Italy. The aim of the Communist Party of France, of the Soviet 
Union, of any other countries, is socialism. But the path by which 
they will arrive there in each country is a path determined by the 
national peculiarities of each particular country. 

Mr. Ferouan. But then is their path not developed, controlled, and 
agitated by the powers in the Kremlin, whether it applies to any 
particular nation or within the present Communist empire? 

Mr. Gerson. No, sir. The concept of socialism is more than a 
century old. Long before there was a Soviet Union there were those 
who advocated socialism in the United States. There were in fact 
Communist clubs. In fact, President Lincoln commissioned some 
Communists in the Union Army as far back as 1861. 

Mr. Feiauan. You are trying, as I see it, to avoid answering my 
question. 

Mr. Gerson. I am trying not to, sir. 

Mr. Frienan. Talking about socialism as strictly an economic 
theory or practice is one thing, but in addition to that the communism 
which you say embraces socialism, has a good deal more in it than 
economic theory and practice. It is combined with the objective of 
world domination and control by whatever methods may be necessary, 
all of which is directed by the Kremlin. 

Mr. Gerson. I think I get the direction of your question, sir. Let 
me state very bluntly the Communist Party believes that the American 
people and only the American people are going to be the masters of 
their own destiny. Just as we do not want to be anybody’s master, we 
do not intend to be anybody’s slave. We are not proposing to place 
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the United States under the domination of any other nation or group 
of nations. 

Mr. FricHan. Is it not very, very strange, then, if the pattern of 
action, of thoughts, of what you call the Communist Party changes 
every time the masters of the Kremlin change / 

Mr. Gerson. I say there is a change in ‘the thinking of all Ameri- 
cans, based on the change in the world situation. The Government 
of the United States has changed its policies on a whole series of oc- 
casions, based on what they considered sound and sufficient reasons in 
the world situation. Similarly, the Communists have. 

Mr. Frienan. But is it not strange that every time the Kremlin 
makes a change, the Communist Party in the United States of Amer- 
ica makesachange? In other words, what you are attempting to estab- 
lish is that as a member of the Communist Party in the tr Inited States, 
you are not part and parcel of the Communist Party in the Kremlin, 
whose sole ob jective is to ¢ ‘onquer the world? 

Mr. Gerson. The answer, sir, is no, and I would suggest a careful 
study of our draft program. Then I would be very happy to discuss 
the matter with you. 

Mr. Frmuan. IT noticed here that you said, “clearly any policy 
promised on the theory of Soviet aggression against us is a policy 
based on a colossal historical lie.” 

In view of that statement, what is vour reaction to the incidents 
that took place since the inception Ol World War Il, whereby the 
Kremlin, the seat of the Communist conspiracy, has taken over by 
various and devious means, including the illegal use of legal and 
olemn treaties and agreements, these many once independent countries 
in Central and Eastern Enrope and the Baltic States ? 

Mr. Gerson. I would like to answer your question this way, Mr. 
Feighan: I hope you will not think it is presumptuous of me to 

gvgest that you take a little compass, put the point on the city of 
Mo cont on a European map and draw a series of concentric circles. 
Take the same compass, put the point in the city of Washington and 
draw a series of concentric circles. Then go back to your first ‘map and 
take a look at all of the bomber bases that we Americans have within 
those concentric circles on the European map. Then go back to your 
second map, of our country, and take a look and try to find whether 
there are any Soviet bomber bases on that map. I think that answers 
the question. 

Mr. FreiaHan. That is no answer to my question, but is a typical 
Communist dodge. But I will answer your propaganda statement by 
saying that if there is none, the obvious reason is because the agents of 
the Kremlin have not been able to penetrate and take over control of 
those areas. 

Mr. Gerson. But the fact of the matter is, for whatever reasons, 
there are none. We have American military naval and air bases 
throughout the world. I think that is pretty well recognized. To the 
best of my knowledge, there is not a Soviet base outside of the countries 
in which they are permitted to have bases by agreement with their 
allies of World War II. 

Mr. FricHANn. It appears you suffer from a peculiar kind of know]- 
edge. To get back to my question, do you approve of the method by 
which the international Communist conspiracy has taken over these 
nations who for centuries have had their freedom and independence? 
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Mr. Gerson. I think you and I disagree on definition, sir. I don’t 
think China was taken over by the Kremlin. And I don’t think the 
white paper put out by our own State Department would support your 
theory on that position. 

Mr. FeraHan. Well, let’s take the Baltic States, Estonia, Latvia, and 
Lithuania. Take Czechoslovakia. Take Poland. Take Romania, 
Hungary, and Bulgaria, Albania. Do you approve of the way the 
Kremlin and its Communist policy has ruthlessly subjected these 
people who were, for centuries, independent and free, and subjugated 
them, with mass deportations of the non-Russian nationalities to slave 
labor camps ¢ 

Mr. Gerson. You are making a whole series of assumptions there, 
with which I cannot agree. Therefore, obviously I cannot agree with 
your question. 

Mr. FeigHan. It is becoming clear that you agree only with the 
Kremlin. There are certain fundamental questions that should be 
answered by you. Do you approve of the takeover by the Kremlin of 
any of the Baltic States? I will make it very concise. We will get 
this down to a yes or no question. 

Mr. Gerson. My answer is that I don’t believe that those countries 
were taken over by the Soviet Union. 

Mr. Frighan. You wish to say that you deny a factual situation that 
has been corroborated by expert witnesses and documentary evidence ¢ 

Mr. Gerson. | have stated my position. 

Mr. Granam. Mr. Hyde wishes to ask a further question. 

Mr. Hype. When I was asking you some questions, Mr. Gerson, you 
denied or you attempted to create the impression that you were deny- 
ing that there was any relationship between the Communist Party in 
America and that in the Kremlin, and yet in response to one of Mr. 
Feighan’s questions just a moment ago, when you were giving your 
descr ipt ion about concentric circles around Mose ow and concentric 
circles around Washington, you asked us to take a look, when you 
referred to Russia, to what “our country” was doing. 

Mr. Gerson. By “our country” I referred to your country and mine, 
Mr. Hyde, the United States of America. 

Mr. Hypr. You referred to Russia. 

Mr. Gerson. I beg your pardon, sir, and I wanted to give no such 
interpretation. I want to say I resent that very deeply, sir. I was a 
member of our Armed Forces. I am very proud of that. I am proud 
of my Americanism, and I don’t yield to any man, despite the un- 
orthodoxy of my views. 

Mr. Hype. The fact that you were a member of our Armed Forces 
doesn’t mean anything, Mr. Gerson. We have had traitors in our 
Armed Forces. 

Mr. Gerson. You are not implying anything about me, are you, 
sir! 

Mr. Hyper. No, but I say that the fact that you were in our Armed 
Forces does not mean 

Mr. Gerson. When I spoke of “our country,” I meant your country 
and mine, the United States of America, and no other country. 

Mr. Hyper. We will see how it is in the record. Thank you. 
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Mr. Granam, Mr. Gerson, Mr. McCulloch of Ohio, a member of the 
full committee, has come in. Yesterday I invited any members to 
come in that wished to. 

Do you wish to ask any questions, Mr. McCulloch ? 

Mr. McCuntocu. No questions. 

Mr. Grauam. Very well. 

Thank you. 

The next witness is Justice Michael Musmanno, of the Pennsylvania 
Supreme Court. 

Would you identify yourself for the record, please, Justice 
Musmanno. 


STATEMENT OF MICHAEL A. MUSMANNO, A JUSTICE OF THE 
SUPREME COURT OF THE STATE OF PENNSYLVANIA, PITTS- 
BURGH, PA. 


Justice Musmanno. For the purpose of the record, I identify myself 

Michael A. Musmanno, of Allegheny County, Pa., at present a 
justice of the Supreme Court of Pennsylvania. 

Mr. Chairman, and members of the committee, I listened with a 
great deal of interest to the statement made by Mr. Gerson of the 
Communist Party. Before I take up my presentation in behalf of 
House bill 7894, I would like to make some brief references to remarks 
made by Mr. Gerson. Eventually, after I have been supplied with 
the text of his statement, I would like to reply to it paragraph for 
paragraph, in writing or in any other form that the committee might 
desire. 

I would be glad to appear tomorrow, in the meantime having been 
supplied with the full text. I was not able to follow, because Mr. 
Gerson from time to time dropped his voice and therefore I was un- 
able te follow in detail the statements which he made. 

Mr. Granam. Do you have a copy of the full statement ? 

Justice MusManno. No, I do not. 

Mr. Granam. Wewill be glad to give you one. 

Justice Musmanno. But I did hear his last remarks which very 
properly I think provoked a remark from Mr. Hyde as to whether Mr. 
Gerson was speaking of the United States or Russia when he referred 
to “our country.” I noted the simulated anger on the part of Mr. 
Gerson when it was suggested that possibly he was referring to Russia 
as his country. I would like to say to this committee, fully cognizant 
of the significance of my remarks, that no one can be a Communist 
and still refer to the United States of America as his country. Any- 
one who is a Communist has allegiance to Russia, and the Inter- 
national Communist conspiracy, and therefore cannot be loyal to 
the United States of America. 

He referred to the fact that there were 15,000 Communists who lost 
their lives in World War II. I do not doubt, members of the com- 
mittee, that in the blanketing universality of the conscription law, 
many Communists and other undesirable citizens were drafted. But 
the test is not whether they served in World War II after Pearl Har- 
bor; the test as to whether they are loyal to the cause of democracy is 
whether they enlisted in the Allied cause before June 21, 1941, when 
Hitler then stabbed his partner Stalin in the back. 
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Had 1. not been for these two devils of Hitler and Stalin, who cruci- 
fied Poland and precipitated World War II, we would not now have 
the crises, the troubles, the sorrows, which are threatening the very 
demolition of the U nited States and of the human race. It all goes 
back to that evil day when Communists were not enlisting in the Army 
to fight Hitler and Stalin. They were picketing the White House, 
crying out “The Yanks are not coming.’ 

It was only after Hitler betrayed his brother bandit that then they 
were willing to reply to the conscription law. 

Another statement made by Mr. Gerson was that in 35 years there 
has not been one Communist convicted of treason. 

Mr. Chairman, that isa play on semantics. There have been scores, 
if not hundreds, of Communists convicted of treasonable activities. 
I, myself, helped to convict Steve Nelson, the field general of the Com- 
munist Party of the United States. The Smith Act is listed in the 
United States Code under the general title of treason, sedition. 

Mr. McCuttocn. Mr. Justice, is it possible to convict any one of 
treason in the United States when we are not at war with a foreign 
country ¢ 

Justice MusMAanno. It is possible. 

Mr. McCuttocu. It is possible to convict a man of treason ? 

Justice Musmanno. Yes, because treason is defined as giving aid 
and comfort to the enemy. These convictions that I speak of were 
under sedition acts, were under espionage acts, and it is merely a play 
on words to say that no one has been convicted of treason. Of course, 
technically, under the Constitution, they have not been tried, but they 
certainly have been convicted of, treasonable activities, and I regard 
Steve Nelson as a traitor in an unconscionable degree. 

Mr. McCuttocn. Mr. Chairman, might I pursue this? 

[ have no question or no fault with your general analogy. I am 
trying to get at a very technical matter before the subcommittee of 
this committee of which lamamember. We have a proposal to amend 
the Constitution of the United States to redefine treason. That very 
play on semantics and that very difficulty or the impossibility of trying 
and convicting a person for treason exc ept in time of war isa question 
that is before our committee. That is the reason I wanted to pinpoint 
this thing. 

I would like to ask the question again: In your opinion, Mr. Jus- 
tice, is it possible to convict anyone in America of treason as defined 
by the Constitution when we are not at war? 

Justice Musmanno. I would say that it is possible, but not neces- 
sary because we have enough statutes on the book in that regard to 
take care of those who are e engaged i in treasonable activities in a state 
of technical peace. 

Mr. McCutiocu. What I am trying to get at is, is it in your opin- 
ion, Mr. Justice, possible to convict a person of the tec ‘hnical crime 
of treason as defined by our Constitution in time of peace. 

Justice Musmanno. We know that Aaron Burr was tried on a 
charge of treason, and certainly we were not at war at that time. 

Mr. McCuttocu. Were the overt acts committed in time of war? 

Justice MusmManno. No, it was after the Revolutionary War and 
yet he was brought to trial before Chief Justice Marshall and, of 
course, as Mr. McCulloch knows, he was ve 
Mr. Granam. That happened around the year 1804 or 1805. 
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Justice MusmManno. That is correct, Mr. Chairman. 

Mr. McCutiocu. Do you know of any indictments for treason in 
recent years as defined by the Constitution ¢ 

Justice Musmanno. I would say I do not know of any such, Mr. 
McCulloch. 

Then there was one remark which Mr. Gerson made which I just 
cannot help allow to go unreferred to because it touches me deeply. 
As one, and this is true of every good American, who regards the 
name of Abraham Lincoln as one sacred to America, I resent his 
reference in the manner in which he put it, in which he said that 
Abraham Lincoln had Communists on his staff. 

That statement is a contemptuous, pusillanimous falsehood, capable 
of falling only from the lips of one who takes his truth from Moscow, 
honor from Malenkov, and decency from the vilest ponds of deceit. 

He quoted Justice Jackson, you may be sure completely out of 
context, and then said that in these days, turmoil and crises, that 
there should be no bill outlawing the Communist Party because it 
would curtail discussion, it would gag truth, it would prevent people 
from discussing wholeheartedly and candidly the problems which are 
besetting the Nation. 

Mr. Chairman, let me quote Justice Jackson on that subject. In his 
opinion in the Dowds case, he was discussing what rights Communists 
and others have. They may discuss any subject. They can, and now 
1 am quoting— 
can persuade enough citizens, they may not only name new officials and in- 
augurate new policies, but, by amendment of the Constitution, they can abolish 
the Bill of Rights and set up an absolute government by legal methods. They 
are given liberties of speech, press, and assembly, to enable them to present to 
the people their proposals and propaganda for peaceful and lawful changes, 
however extreme. But instead of resting their case upon persuasion and any 
appeal inherent in their ideas and principles, the Communist Party adopts the 
techniques of a secret cabal—false names, forged passports, code messages, 
clandestine meetings. ‘To these it adds occasional terroristic and threatening 
methods, such as picketing courts and juries, political strikes, and sabotage. 
This cabalism and terrerism is understandable in the light of what they want 
to accomplish and what they have to overcome. 

Congress is not concerned with the individual who, outside the 
Communist Party, advocates a peaceful change, no matter what that 
change may be. There have not been lac king agitators and zealots 
urging even preposterous changes in our Government. Nor have these 
proposals been limited to the soapbox or even political campaigns. In 
my book, Proposed Amendments to the Constitution, I list proposed 
amendments introduced in Congress which today must certainly seem 
grotesque. In 1893 Mr. Mille r of Wisconsin proposed the Constitution 
be amended to rename this country “The United States of the Earth.” 
His resolution also declared that “the Army and Navy, including the 
Army and Navy schools of organized murder, are hereby abolished. 

Another resolution provided that “the House and Senate shall vote 
by electricity. 

One proposed amendment provided that the House of Representa- 
tives should have exclusive power of legislation, the Senate to be abol- 
ished, not responsible to the Supreme Court, and that on petition of 
5 percent of the qualified voters any bill passed by the House of 
Representatives could be subjected to a referendum and that a ma- 
jority of all votes cast could veto the law. There have been over a 
score of amendments calling for repeal of the 15th Amendment. 
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In the recent decision of the Supreme Court of the United States, 
Harisiades v. The United States, Justice Jackson pinpoints the very 
answer to what Mr. Gerson said: 

The claim is that in joining an organization advocating overthrow of govern- 
ment by force and violence the alien has merely exercised freedoms of speech, 
press and assembly which that amendment guarantees to him. The assumption 
is that the First Amendment allows Congress to make no distinction between 
elective processes and advocating change by force and violence, that freedom 
for the one includes freedom for the other, and that when teaching of violence 
is denied so is freedom of speech. Our Constitution sought to leave no excuse 
for violent attack on the status quo by providing a legal aiternative—attack 
by ballot. To arm all men for orderly change, the Constitution put in their 
hands a right to influence the electorate by press, speech and assembly. This 
means freedom to advocate or promote communism by means of the ballot box, 
but it does not include the practice or incitement of violence. 


Now I would like to proceed to my presentation and argument in 
behalf of House bill 7894. 

The invitation extended to me to appear before this distinguished 
committee is indeed a great honor which I shall always cherish. 
Knowing of the great burdens to which you are subjected during these 
crucial times in living and writing the legislative history of America, 
it is my respectful wish that my presentation may be of some service 
to you in your deliberations on this most important bill presented by 
your able colleague Representative Martin Dies of Texas. 

The purpose of House bill No. 7894 is to outlaw the Communist 
Party of the United States, and all other organizations no matter how 
named, committed to the overthrow of our Government by force and 
violence. Of course the enactment of this bill into law will be the 
means of taking legal cognizance of what now exists, for it is obvious 
that in morals, ideals, and American traditions, the Communist Party 
is already, in grim reality, an outlaw organization. 

The American people saw, with horror, only 5 weeks ago, how 
armed emissaries of this very organization invaded the sacred halls of 
American democracy and poured a murderous fire upon you and your 
colleagues in the House of Representatives, leaving bloodstains on 
the floor that has known the footsteps of American Presidents and 
immortal statesmen of this great Republic down through the years of 
our country’s illustrious history. How much further must the Com- 
munist Party go before our statute books proclaim its banishment from 
the American scene? In the judgment of the American people the 
Communist-inspired outrage of March 1 represents the ultimate in 
outlawry. It symbolizes, with factual, stark authenticity, the scorn 
and contempt for law on the part of international communism. 

And the whole world of decency awaits the decision of the Ameri- 

can Congress as to how the countless acts of infamy and treason on 
the part of the Communist Party during the last 30 years—acts which 
threaten the security of every American home—will at last be met. 

The threat to our national security, the menace to our domestic 
tranquility, and the challenge to our peaceful future by the Commu- 
nist Party have already been recognized by the Congress of the 
United States, by the courts of the U nited States, and by the good 
people of the United States. Knowing full well, then, that the Com- 
munist Party has but one purpose and that is to carry out the Moscow- 
laid plans for world revolution, which include the destruction, of 
which the attempted massacre of March 1st was but a fragment, of the 
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entire American structure of government, why do we still assign to 
the Communist Party a legal status? 

On September 30, 1950, the American Congress, after years of inves- 
tigation, inquiry, and direct observation, legisl: atively declared that 
the Communist organization in the United States presents “a clear 
and present danger to the security of the United States.” 

On June 5, 1951, the Supreme Court of the United States, speaking 
through the late Chief Justice Vinson, declared that the action of the 
top leaders of the Communist Party created a “clear and present dan- 
ger” of the attempt to overthrow the Government of the United 
States. 

With grave, official pronouncements of this kind, how is it that in 
the Capital of the Nation, in New York City, and practically every 
large city of the country, the Communist Party maintains headquar- 
ters in the objective development of its plans to overthrow the Gov- 
ernment by force and violence? The New York Times, on Sunday, 
March 14, 1954, carried this story from Caracas, Venezuela: 

By a vote of 17 to 1, the Tenth Inter-American Conference adopted today an 
anti-Communist resolution advocated by the United States. It was designed to 
serve as a warning to the Soviet Union to keep out of the affairs of the Western 
Hemisphere. 

This news story strikes me as being solemn irony. Down in Vene- 
zuela we speak of keeping the Soviet Union out of the affairs of the 
Western Hemisphere and here we have the Soviet Union operating 
on our very doorsteps. We tell the South American countries to ban 
the Communists and here we permit them in the Armed Forces of the 
Nation. It is no wonder that on the following day, March 15, Lud- 
well Denny, Scripps-Howard foreign editor wrote: 

The Communist menace in this hemisphere remains as big as before, despite 
the United States resolution passed by the Inter-American Conference at Caracas, 

When the United States shows it means business by outrightly out- 
lawing the Communist Party, then we can hope to be of some real. in- 
fluence in convincing South Americans that they should kill the Red 
snake operating in the paradise of their lush coffee plantations. 

You know very well, every member of this distinguished commit- 
tee, that William Z. Foster, national chairman of the Communist 
Party, has declared: 

When a Communist heads the Government of the United States—and that day 
wijl come just as surely as the sun rises—the Government will not be a capitalist 
government but a Soviet government and behind this government will stand the 
Red Army to enforce the dictatorship of the proletariat. 

Mr. Gerson made no comment on that. 

This simply means that every Communist headquarters in America 
is an advance post of the Red Army. Every Communist between the 
Atlantic and the Pacific is a Soviet paratrooper already landed here. 
Why, then, is the Communist Party allowed, not only to maintain 
these advance posts, but to use our telegraph, telephone, and wireless 
facilities for the transmission of revolutionary plans? Why is this 
revolutionary organization permitted to transmit through the United 
States mails, an eight-page communique every day, keeping its Bolshe- 
vist members throughout the Nation informed on the newest objectives 
of the Kremlin? 
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If the situation were not so tragic, it would be sheerly ludicrous the 
way our Government services are generously placed at the disposal 
of these unwashed traitors. On August 31, 1950, the sheriff of Alle- 
gheny County, Pa., served a search and seizure warrant, issued at my 
behest, on the Communist Party headquarters in Pittsburgh. While 
we were examining the seditious material in those headquarters, the 
mailman, a postman of the United States, arrived with a letter from 
Moscow for Steve Nelson, district organizer of the Communist Party 
in that part of the United States, and the field general for the Com- 
munist forces in the whole country. 
delivered a large package from Moscow directed to James Dolsen, 
notorious international revolutionary and charter member of the 


Communist Party of the United States. 


The gray-clad mailman also 
PS . 


Thus, the Communists use 


the facilities of the United States Government in their plans to destroy 
the United States Government. Whata paradox. What an absurdity. 


What a disgrace. 


Why has the Communist Party not been outlawed heretofore? 


The 


principal argument advanced against illegalizations of this 
traitorous organization is that it is a political party. 


With all the 


earnestness at my command and with due respect to those who may 
intellectually disagree, and that does not include Mr. Gerson, because 
he does not disagree intellectually but ideologically, I must in all 
candor say, nonetheless, that anyone who today says that the Com- 
munist Party is a political party is either abysmally ignorant or 
The Communist Party in the United States is an 
extension of the Soviet foreign office. It is not a political party. 
As a private citizen I was on the witness stand for 31 days testi- 
fying against the Communist leaders Steve Nelson, James Dolsen, 
and Andrew Onda, the last-named person being the leader of the 


culpably false. 


Soviet infiltration crew into the steel industry in the country. 


In 


preparing for the trial against this revolutionary trio, I examined 
every book, pamphlet, circular, periodical, note of correspondence, and 
every item of equipment in the Communist headquarters of western 


Pennsylvania. 


Mr. Gerson presented. 
to see what that contained. 


I did not have a chance to see this pamphlet which 
I would like to see it before I appear tomorrow 
In that meticulous search that I made in 


1950, before I testified, in that search I did not find 1 document or 
1 piece of paper which had to do with political parties as we under- 
stand political parties in America. 


read 296 books and 242 documents taken from the headquarters. 


In preparing for that trial I 
On 


every page of these books and documents I found either laudation of 
revolution, Leninism, Stalinism, and the whole Communist system, or 
insults, blasphemies, and scurrilities heaped on America, Americans, 
and the American way of life. 

As an officer in the United States Navy, as president of the United 
States-Soviet Board of Forcible Repatriation in Austria, and as a 
judge at the International War Crimes Trials in Nuremberg, I had 
occasion, over a period of 5 years, to visit many ‘Communist head- 
quarters in various parts of Europe. The Communist headquarters 
in Pittsburgh could well have been a duplicate of any of the hammer 
and sickle headquarters in Berlin, Vienna, Budapest, Prague, or 
Belgrade. In those 4 rooms located in the very heart of the Golden 


Triangle in Pittsburgh I found not a book containing the Constitu- 
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tion of the United States, but copies of the Constitution of the Union 
of Soviet Socialist Republics were as plentiful as pictures of Vladi- 
mir Lenin who, with beard bristling, stared at me from scores of 
vantage points in the sovietized locale. 

In addition to the Pittsburgh headquarters, I visited some 30 Com- 
munist headquarters in the States of Pennsylvania, New York, Ohio, 
and Massachusetts. In each one of them the walls proclaimed the 
Soviet ce the Soviet flag, and the Soviet prophets; the shelves 
sagged with books on Soviet history and worldwide revolutionary 
propaganda; but nowhere did I find one American flag. You would 
think that the relatives of some of these 15,000 Communists who 
were killed in World War II, if they really believed in America, 
would have seen to it that an American flag would have appeared in 
one of these 30 Communist headquarters that I visited. I found not 
one American history or one American Constitution which the Com- 
munists are so eager to flourish when they appear in court charged 
with violating the laws of the land. In the Communist national 
headquarters in New York I offered to pay for an advertisement in 
the Daily Worker urging its subscribers to read the United States 
Constitution and an American history book at least once a year. The 
offer was, you can well imagine, refused. 

The Communist Party is not a political party. The four books of 
the Communist Party which constitute their Koran, chart, pro- 
gram, and modus operandi contain not one appeal to the election 
polls in democratic fashion. The Communist Manifesto, which is 
the bloody shirt of revolution, is a panegyric to rebellion. Lenin’s 
masterpiece, State and Revolution, is a fiery appeal to armed insur- 
rection. The Foundations of Lenin by Joseph Stalin is a battle 
directive for overthrowing democratic institutions. The History of 
the Communist Party, as it itself proclaims, is not a history but a 
guide to action—that is, revolutionary action. 

The argument has been advanced, Mr. Chairman, that outlawing 
the Communists will drive the Communists underground. This argu- 
ment is as fallacious as the contention that the Communist Party is 
underground now. The early followers of Christ, in the catacombs 
of ancient Rome, toiled with blood and brawn to build the pillars 
of Christiandom supporting the cathedral of faith in the infinite 
and confidence in the brotherhood of man. The Communists today 
in the subterranean cells of perfidy are working blasphemously to 
tear those pillars down. And with that demolition they intend to 
raze the American home and all the freedom-loving institutions which 
have made America the great land of opportunity and the fulfillment 
of the dreams of your congressional predecessors, the Founding 
Fathers of our beloved country. ° 

The most notorious Communist traitors that we have uncovered 
were all underground moles gnawing at the foundation walls of Ameri- 
can democracy. Alger Hiss, who stole secret documents from the 
State Department.and conspired with Soviet agents, was an under- 
ground Communist; William Remington, who betrayed the United 
States in the Commerce Department and War Production Board, was 
an underground Communist; Whittaker Chambers, who lugged brief 
cases bulgingly full of purloined Government secrets, was an under- 
ground Communist; Judith Coplen, who thieved classified material 
from the Department of Justice, was an underground Communist ; 
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Elizabeth Bentley whose revelations of the who lesale perfidies in the 
various Government departments shoeked the Nation, was an under- 
ground Communist; Harry Dexter White, who represented Stalin in 
the Treasury Department of the United States and arranged the trans- 
fer to Soviet occupation forces in Germany of one quarter of a billion 
dollars filched from the pockets of the American people, was an under- 
ground Communist; Julius and Ethel Rosenberg, Harry Gold, Henry 
Fuchs, David Greenglass, and all those monsters in perfidy who stole 
from our laboratories the scientific secrets which may some day lay 
our country open to the forked lightning of hell-splitting nuclear 
blasts, were underground Communists. 

Congressional investigations during the last 12 years have lifted 
the outer crust of the earth’s surface in official W ashington and ex- 
posed scores of Communist traitors, Soviet saboteurs, espionage 
agents, all plotting and working underground. Right here in the 
Capitol, on Senate and House Committees, there were betrayers act- 
ing as counsel who, while apparently engaged in helping to erect 
legislative superstructure, were in fact unde rground sawing away at 
the very supports of the State. 

The Communist Party in the United States has been underground 
for a long time. In March 1951, FBI Director J. Edgar Hoover, a 
constant defender of the security of our country, in an interview in the 
United States News and World Report, declared that most of the 
Communist Party activities were underground. And as late as last 
month in the American Legion magazine he repeated that : 

Almost all Communist Party activity is being carried on in a disguised man 
ner. Many of the top leaders have gone underground and the rank-and-file 
membership carry on party activities through Communist-front organizations 
and even through infiltrating legitimate organizations. 

Director Hoover then relates how Communists have fitted into 
parent-teacher associations, church, civic, and similar groups in which 
one would not expect. to find Communists. 

Louis Budenz, who was a leading member of the Communist con- 
spiracy for many years, emphasizes in his book, “The Cry Is Peace,” 
that the Communist Party “has always been 95 percent underground,’ 
adding that it has “the advantage, however, of legality of the open 
functioning of the part of its apparatus which runs newspapers, uses 
telephones, and has offices.” 

In March 1950, when I was promaang over the criminal courts in 
Allegheny County, Pa., I found a woman Communist on the grand 
jury. She could have he id only one peryete and that was to corrupt 
American justice. I dismissed her, but the dismissal did not endure. 
The appellate court held that since it was not illegal to be a Com- 
munist, she should not be deprived of her right to sit on the grand 
jury. And herein lies the tragic contr: adiction. The courts juridi- 
cally declare that the Communist Party has but one object and that is 
the violent dismantling of the whole American Commonwealth, in- 
cluding court houses, city halls, State legislatures, and the National 
Congress, yet the Communists may continue to ply their traitorous 
work of destruction because they are still citizens. 

From time to time we hear of some incredible miscarriage of justice 
where a subversion is involved. How do we know that a Communist 
s not on the jury? The enactment into law of H. R. 7894 would 
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keep Communists off the grand juries and petit juries, it would bar 
them from the Army, Navy, Air Force, Marines, and Coast Guard ; 
it would weed them out of the universities, colleges, and schools; it 
would exclude them from police and detective squads; it would lock 
them out of hospitals as doctors and nurses ; in fact, it would keep them 
out of every decent American institution and activity except prison 
where they should be, like all other criminal conspirators, felons, and 
malfeasers. 

As late as March 17, just 2 weeks ago, Charles E. Wilson, Secre- 
tary of Defense promulgated a directive which provides that any 
person inducted into the armed services who fails to execute a loy alty 
certificate shall not be assigned to sensitive duties. While I served 
in both World Wars, I certainly cannot presume to speak expertly on 
military matters. Yet I would say from general observation alone 
that there is no such thing as a nonsensitive post in the armed services. 
No part of the machinery of war can be tampered with, as no device 
on a dynamo can be damaged, without disastrous effects of some degree 
to the whole. And why ‘should we hand a rifle, a bayonet, grenade, 
or opportunity of sabotage to persons who refuse to declare their 
loyalty to the United States. It all sounds like fantastic nonsense 
in a topsy-turvey world. 

It is not Secretary Wilson’s fault, however, that he must issue direc- 
tives that read as if penned by the hand of Lewis Carroll. Our pres- 
ent laws permit fifth amendment Communists not only to pull teeth 
but to sight the guns of our artillery. There was a time when our 
history books were stained with the names of but two traitors- 
Benedict Arnold and John Wilkes Booth. Now a card index system is 
needed to catalog the Judases that would betray America into the 
hands of her enemies. 

On August 24, 1953, the Internal Security ‘Subcommittee of the 
Senate Committee on Judiciary shocked the Nation with its report 
that the following high-ranking officials had handled excavating tools 
in the Communist underground: An executive assistant to the Presi- 
dent of the United States, Assistant Secretary of the Treasury of the 
United States, Director of Office of Special Political Affairs for the 
State Department of the United States, Secretary of the Interna- 
tional Monetary Fund, head of Latin- American Division of Office of 
Strategic Services for the United States, Secretary and a member of the 
United States National Labor Relations Board, Chief Counsel of the 
United States Senate Subcommittee on Civil Liberties, Chief of the 
Statistical Analysis Branch, United St: a War Production Board, 
United States Treasury Department representative at meeting of 
Council 6f Foreign Ministers in Moscow, Director of national re- 
search project of the United States Works Progress Administration, 
and the United States Treasury attaché in China. 

With all this, opponents of this measure will still say that its 
passage would drive the Communists underground. How much deeper 
can they go? The enactment of the Dies bill into Jaw would have the 
opposite effect; it would drag the burrowing betrayers out into the 
open where they can be seen in the light of day. All Communist 
headquarters, newspaper plants, publishing houses, and meeting places 
are the manhole covers which conceal the traitorous work underneath. 
The time has come to rip away the manholes from the black depths 
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in which the subterranean traitors are digging and hammering at the 
very foundations of our country. 

And, Mr. Chairman, the dignity of the United States demands that 
criminal prosecutions be based on reality of circumstance and not on 
diversionary incident. There have been numerous convictions of 
Communists for perjury when we know that the gravamen of their 
offense was clandestine plotting against our national security. Last 
week a jury here in Washington very properly convicted the Muscovite 
mole, Ben Gold, who as president of the International Fur and Leather 
Workers Union, has used his powerful union in the furtherance of the 
perfidious plans of the Communist Party of which he was a powerful 
leader. With the passage of the Dies bill, the membership in all 
Kremlin-directed unions will be emancipated from the domination 
of their Sovietized commissars, and this would include the Interna- 
tional Longshoremen and Warehousemen’s Union under the control 
of the Marx-Leninist Harry Bridges, who wields in his infamous 
grasp a meretricious control which could paralyze shipping in the 
Pacific and thus cripple our defenses in the farflung outposts of Ha- 
wail and other oceanic bases. 

Mr. Granam. In this room 16 years ago myself and another man 
served on a committee to inquire into the conduct of Harry Bridges. 
We filed a minority report that he was a Communist and ought to be 
deported. He isstill here. 

Justice Musmanno. That is one of the disgraces of the present 
situation. 

Mr. GraHam. Proceed. 

Justice Musmanno. Thank you, Mr. Chairman, for that very 
enlightening observation. 

To those who contend that the outlawry of the Communist Party 
would constitute an unconstitutional act I would pose the question: 
Why would such an act be unconstitutional? Is our Constitution so 
anemic in bodily strength, so deficient in reasoning, and so lacking in 
reserve that it does not possess the power to protect and perpetuate 
itself? W. E. Gladstone, the celebrated British statesman, described 
the United States Constitution as “the most wonderful work ever 
struck off at a given time by the brain and purpose of man.” Is this 
monumental charter, this blueprint of freedoms, which has built the 
greatest government that has ever lived in the tide of times, capable of 
guiding the American people in everything but its own self-preserva- 
tion ? 

The goal of the Communist Party is clear, definite, precise, and ad- 
mits of no equivocation, evasion or subterfuge: it is to destroy the 
Constitution of the United States. As a judge in Allegheny County, 
I ordered one day the sequestration of certain subversive literature 
being distributed by the Communist Party. One of their leaders, 
Andrew Onda, came into court and asked for the return of the litera- 
ture on the ground that the Constitution of the United States author- 
ized him to disseminate propaganda, even though it advocated the 
overthrow of our Government by force and violence. My response 
was that the Constitution is not so fatuous as to invite its own destruc- 
tion and I added that “the Constitution will not protect the hand that 
is trying to drive a sickle into its heart.” 

To those who raise the question of constitutionality, I would say: 
“Why can we not outlaw the Communist Party?” We have outlawed 
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burglary, robbery, kidnaping, murder, arson. The Communist 
Party stands for what is more evil than all these heinous crimes 
because it foments bloody revolution. But it seeks to do more than 
that. The Communist Party seeks to assassinate the very soul of 
mankind. It would destroy religion, without which life is meaning- 
less ; it would shatter the standards of morality, without which there 
is no honor or shame. I need not recall to you, because you are all 
intense students of this material, that Lenin said: 

We say that a morality taken from outside of human society does not exist 
for us; it is a fraud. 

Under the broad police powers of our Government, Congress can 
take any action needed to preserve the state. The very preamble of 
the Constitution proclaims that its purpose is to “insure domestic 
tranquility,” “promote the general welfare, and secure the blessings 
of liberty.” Article IV, section 4 of the Constitution expressly pro- 
vides : 

The United States shall guarantee to every State in this Union a republican 
form of Government. 

The Communist form of government, which is known as the dictator- 
ship of the proletariat, is the violent antithesis of a republican form 
of government. 

Chief Justice Vinson, speaking for the Supreme Court, said in the 
case of Dennis v. United States, from which I have already quoted: 

We reject any principle of governmental helplessness in the face of prepara- 
tion for revolution, which principle, carried to its logical conclusion, mnst lead 
to anarchy. No one could conceive that it is not within the power of Congress 
to prohibit acts intended to overthrow the Government by force and violence. 


James Madison, one of the architects of the Constitution, wrote: 


The right of a Government to maintain its existence—self-preservation—it is 
the most pervasive aspect of sovereignty. 

Chief Justice Fuller, in 1903, in the case of Zurner v. Williams (194 
U.S. 394) said: 

So long as human governments endure they cannot be denied the power of self- 
preservation. 

Justice Frankfurter, in a concurring opinion in the Dennis case, 
wrote in 1951: 

The most tragic experience in our history is a poignant reminder that the 
Nation’s continued existence may be threatened from within. To protect itself 
from such threats, the Federal Government is invested with all those inherent 
and implied powers which, at the time of adopting the Constitution, were gen- 
erally considered as belonging to every government, as such, and as being essen- 
tial to the exercise of its function. Justice Bradley in Legal Tender Cases (13 
Wall. 457, 554, 556). 

Our Federal courts have made-the clear and definite pronounce- 
ments that— 

Congress can authorize employment of any appropriate means 
to serve a legitimate public end (U.S. v. Martin, 136 F. 2d 388). 

Congress, having decided upon a legitimate end to be attained 
and a policy adapted to its attainment, may choose the means 
for its accomplishement (#gan v. U.S. 137 F. 2d 369). 

Every right created by, arising under, or dependent upon the 
Constitution may be protected and enforced by such means and 
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in such manner as Congress may, in its discretion, deem best 
adapted to attain the object (Hardyman vy. Collins, 80 F. Supp. 
501). 

Congress has general — ity to adopt legislation designed to 
promote welfare of the Nation ‘and its people, similar to police 
ower of a State (National Maritime Union of 2 America v. Herzoz 
(8 F. Supp. 146). 

The Supreme Court, in the case of Cow v. New Hampshire, declared, 
“Civil liberties” as guaranteed by the Federal Constitution imply the 
existence of an organized society maintaining public order without 
which liberty itself would be lost in the excesses of unrestrained abuses. 

Chief Justice Vinson, speaking for the Supreme Court in 1947 in 
the case of United States v. United Mine Workers (330 U.S. 258 
306), asserted : 


9 


In our complex society there is a great variety of limited loyalties, but the 
overriding loyalty of all is to our country and to the institutions under which 
is a particular interest may be pursued. 

If, because of that loyalty, a citizen may constitutionally be con- 
scripted by the United States Government and shipped overseas to 
undergo military hardships and even the risk of losing his life, on 
what possible reasonable basis can it be argued that the Government 
does not have the right to pronounce as illegal the organization against 
which the conser ipted soldier is to fight? We know, and it has been 
so congressionally and judicially recognized, that the Communist Party 
in the United States is but a detached segment of the international 
Communist organization, the only possible enemy against which mili- 
tary might must be arrayed today. 

It is usually argued by those opposing the outlawry of the Com- 
munist Party that such legislation would encroach upon the free 
speech guaranteed in the first amendment. So long as the nobly 
proportioned glistening dome of this Capitol shall lift its crowning 
figure of freedom toward the skies, Congress will never pass any law 
encroaching upon the freedom of speech. And even if some holo- 
caust would send that figure crashing to the ground and the dome 
itself should crumble into dust, the representatives of the people of 
the United States would still never deprive the people of their in- 
herent and inalienable right to discuss their problems and the measures 
to be taken for their solution. But it would be arrant folly to say 
that Congress would take no action against those who would destroy 
the Capitol dome or criminally conspire to shatter freedom in the 
United States. 

Discussing changes in Government through methods prescribed by 
the Constitution is protected by the first amendment; advocating the 
forcible overthrow of Government by force and violence is not pro- 
tected by the first amendment or any other part of the Constitution. 

Chief Justice Vinson in the case of Communications Association v. 
Douds (339 U.S. 382), pointed out that under the first amendment 
one is pe .rmitted to believe what he will and he may advocate what 
he will “unless there is clear and present danger that a substantial 
public evil will result therefrom. It does not require that he be per- 
mitted to be the keeper of the arsenal.” 
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And, again in the Dennis case, where the very subject of the Com- 
munist Party was involved, the Supreme Court declared : 

Overthrow of the Government by force and violence is certainly a substantial 
enough interest for the Government to limit speech. Indeed, this is the ulti- 
mate value of any society, for if a society cannot protect its very structure from 
armed internal attack, it must follow that no subordinate value can be protected. 

Propagandists of the Communist Party argue that while it can be 
conceded that the Government has the right to put down insurrection, 
it may not punish merely in anticipation of rebellion. But when is 
the Government to step in? Must it wait until the first bomb is 
thrown and the first Government building demolished? The Supreme 
Court answered this question in the Dennis case by stating that the 
Government does not need to “wait until the putsch is about to be 
executed, the plans have been laid, and the signal is awaited.” 

Overthrowing a government involves an undertaking of such 
sanguinary magnitude that no legislative body could possibly acquit 
itself of having y dischar ged its responsibility to the people if it waited 
until the overthrow was imminent before it acted. It is not up to the 
Government to gamble its safety against the success of the Communist 
Party’s attempt to obtain the necessary equipment for a triumphant 
revolution. 

The continued recognition of the Communist Party as a legal entity, 
linked with the fact “that Communist bullets in Korea killed 25,000 
Americans and wounded over 100,000 more, is wrong—wrong from the 
standpoint of law, morals, and elemental ethics in conduct between 
man and man. It cannot possibly be defended in the arena of 
responsibility to divine intelligence. 

There are those who say that to outlaw the Communist Party is to 
infringe upon civil liberties. In the Pittsburgh Communist head- 
quarters I found a telegram from William Z. Foster, national chair- 
man of the Communist Party, to Steve Nelson, district chairman of 
western Pennsylvania, urging him to take every action in his district 
to prevent the sending of guns and ammunition to Korea. To the 
extent that Communist sabotage impeded the sending of adequate 
ammunition and equipment to Korea, thus weakening the resistance 
of American troops against the onslaught of the Red Chinese and 
North Koreans, the Communist Party must share with the slayers the 
responsibility for our Korean dead. 

1 also found on Steve Nelson’s desk the copy of a telegram from 
Steve Nelson to Gene Dennis, general secretary of the Communist 
Party, pledging in Dennis’ honor, because Dennis was just about to go 
to prison, one traitor pledging himself to another traitor—I was sur- 
prised that Mr. Gerson did not ask that Dennis be subpenaed to come 
here to testify, that he, Steve Nelson, would place 25 Communists in 
the basic industries of western Pennsylvania. What did this mean 

except that he was assigning 25 saboteurs and espionage agents to vital 
tactical spots for the purpose of sabotage at the appropriate moment ? 
And yet, this is what is called civil liberties. 

When Steve Nelson returned to Pittsburgh, after having testified 
before a House committee here in Washington, one of his comrade 
Communists said to him: “We should get the machineguns and mow 
those bastards down.” To this Nelson replied: “Not yet, George, we 
are not ready for the machineguns yet.” 
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Those of you who were in the House on that fateful March 1 when 
deadly bullets whistled through the Chamber may well wonder if the 
Communists have not decided that the day for the machineguns has 
arrived. 

The whole pattern of our Government is based upon the fair and 
honorable proposition that any one person’s prerogatives terminate 
where another man’s rights begin. This apparently is self-evident in 
all cases except the Communists are concerned. In my respectful 
judgment, the duty devolves upon Congress to make this governmental 
limitation noonday clear to the world by outlawing the Communist 
Party. 

Basically it does not matter, nor is it any of our business, what 
Russians do and think within the confines of Russia. However, in 
the incredible state of affairs which obtains in America at the present 
time with regard to protection for Communists, we are being com- 
pelled to devote much of our time, attention, and worry to a Russian 
enterprise which operates here under the name of the Communist 
Party of the United States. Therefore, it becomes necessary to point 
out that the Bill of Rights which the Communists insist upon in the 
United States simply has no existence at all in Russia. 

Andre Vishinsky beats drums of confusion in the United Nations 
meetings, but in Russia he speaks with trumpet blasts which scatter 
all doubts as to his meaning. In his book, the Law of the Soviet 
State, he says: 

In our state, naturally there can be no place for freedom of speech, press, 
and so on, for the foes of socialism. 

We are not speaking of socialism as advocated by Norman Thomas, 
that is something different. 

Every sort of attempt to utilize to the detriment of the state * * * those free- 
doms granted to the toilers must be classified as a counterrevolutionary crime. 

In discussing the large Communist population in France and Italy, 
some critics have been asking: “Of what avail has it been to spend 
billions of dollars to win these two countries to the Atlantic defense 
of democracy when the Communists case the largest single block of 
votes in their respective elections ¢” 

Mr. Gerson referred to that. He told you of the great numbers of 
Communists in Italy and France. 

My answer is that this vote would have been drastically curtailed 
if we had demonstrated by example, instead of by speech alone, that 
we really mean what we say about communism. 

In the 1953 elections in Italy, the Italian people were told by the 
Red propagandists that it is not true that the United States condemns 
communism. And in support of this argument they called attention 
to the fact that a former Vice President of the United States was 
the candidate of the Communists for the Presidency of the United 
States, that some of the highest officials in the United States Govern- 
ment have been Communist sympathizers, that the Communists main- 
tain rendezvous in the heart of our large cities, that the Communists 
publish newspapers and send them through the mail, mostly at the 
expense of a Government subsidy. The wearisome story was told 
of how the Secretary of State of the United States, after Alger Hiss 
had been convicted of a crime which embraced Communist Party 
membership, declared that he would not turn his back on him. The 
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people of Europe know, because the Communists see to it that they 
are kept informed, how Communists in America thrive in the pro- 
fessions, in the arts, in the entertainment fields, in business. The 
people of Europe know that Communists may serve on juries, enter 
the armed services of the Nation and participate in the full life of 
America. How then can we expect European countries to exercise 
Communists when here in America they are protected, defended, and 
promoted ¢ 

It is generally assumed that the McCarran Act is a strong anti 
Communist measure because its intention is to count and catalog the 
Communists. How will that registering, if and when ‘t takes place, 
protect the people of the United States? The Communist Party will 
still be an active branch of the Soviet foreign office, it will still utilize 
our facilities for obtaining and transmitting vital defense information 
to the revolutionary planners in the Kremlin, it will still have the 
assistance and the cooperation of the Communist-controlled unions. 

Although Senator Pat McCarran. is one of the Nation’s most vigi- 
lant and redoubtable foes of communism, his bill was subjected to 
such hammering in the legislative processes that there entered into it 
a pet pe which practically nullified the intention of the measure. 
Section 4, subsection (f) reads in part: 

Neither the holding of office nor membership in any Communist organization 
by any person shall constitute per se a violation of subsection (2) or subsection 
(c) of this section or of any other criminal statute. 

This section, unless repealed or overridden by other legislation, 
perpetuates the Communist Party in the United States and guarantees 
sanctuary to its members. Section 5, also, permits and perpetuates 
to Communists the right to run for any Federal office within the 
Constitution and the laws of the United States. 

Speaking before the House Appropriations Committee in the early 
part of 1954, J. Edgar Hoover stated that the Communist Party 
“poses a major and as angerous threat to our national security.” We 
are supposed to meet this dangerous threat by advancing with pen- 
holders and asking the Communists to write their names in a book. 

The Communist Party should have been outlawed in 1936 when 
Congress made its first findings on the Red international conspiracy 
for world revolution. Had this been done, it is possible that World 

‘ar II would have been averted because Hitler would never have 
attacked Poland without Stalin’s assistance, and Stalin would never 
have dreamed in 1939 of taking a position which could mean some 
day challenging the might of America. 

In 1933 the United States recognized Communist Russia under a 
specific compact in which the Soviet Union pledged itself “to refrain 
from interfering in any manner in the internal affairs of the United 
States.” A year and a half later, representatives of the Communist 
Party of the United States met and conferred in Moscow with execu- 
tives of the Communist International to discuss plans for undermin- 
ing the Government of the United States. Our State Department 
protested but the Russian Government answered that it had no control 
over the Communist International. This arrogant and transparent 
falsehood, which amounted to a declared determination to support the 
American Communist Party in its plans to overthrow the Govern- 
ment of the United States by force and violence, should have been 
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enough in itself to withdraw United States recognition of the Red 
regime and thus repair the aes on of 1933 

But having signally blundered in 1933, 1935, and 1936, there was 
still time to derail the deadly Communist conspirt acy in the United 
States. In 1938, Congressman Martin Dies introduced a resolution to 
investigate un-American activities. After 3 or 4 years of vigorous 
investigation he urged Congress in 1941 to outlaw the Communist 
Party. 
So long as these organizations have a legal status in the United States 
Mr. Dies reported to Congress 


will be difficult for any agency of the Government to deal with them We 
know now that they furnish the legal apparatus for the operation of saboteurs 
and the window dressing for espionage. 

Had Dies’ demands for the outlawry of the Communist Party been 
translated into congressional action, the monopoly of the atom and 
H-bombs would promisingly still have been ours because all Com- 
munists, would, ipso facto, have been shut out of our scientific labora 
tories, testing grounds, all branches of the Army and Navy, and all 
departments of the Government. 

But having neglected by 1941 to take the course of action so clearly 
marked out by the searing light of world events, there would still 
have been time to save America one of its greatest losses and sorrows. 
had the Communist Party been banned any time prior to the summer 
of 1950. It is now historically well established that our failure to 
take a resolute and stern stand against Communism and Communists 
led the Soviet Politburo to the incorrect conclusion that we would not 
intervene in the Korean War. 

The outlawing of Russia’s party in the United States would have 
supplied the masters of the Kremlin with the correct answer. That 
enlightening action would have frozen the aggressive forces on the 
north side of the 88th parallel, and the lives of 25,000 American youth 
would have been spared. 

Mr. Chairman, there is still time to spare the blood of other Ameri 
can youth and the life blood of the world itself. Our scientists are 
yet working on further offensive and defensive weapons. ‘They must 
be protected, at all costs, from communist infiltration, Communist 
espionage, Communist influence, and Communist thievery. No 
sophistic argumentation, no high-flown dialectics, no spurious bleat 
ing about “academic freedom,” and “witch hunts” must allow even 
the shadow of a Communist to fall within the confines of the last great 
chance to save America and the world of decency, peace and good 
will to all mankind. 

Mr. Grauam. We have just received word from the leaders of the 
House that a bill in which we are all interested, the wiretapping bill, 
will be called promptly at 12 o’clock. They want us on the Toot In 
as much as you can remain until tomorrow, we will reconvene at 9: 30. 

If you do not have time to complete your statement, you can submit 
it to us. 

Justice MusmMAnno. Thank you. 

Mr. Granam. We will now adjourn until 9:30 tomorrow morning. 

(Whereupon, at 11:45 a. m., the committee was recessed, to recon- 
vene at 9:30 a. m., Thursday, April 8, 1954.) 
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THURSDAY, APRIL 8, 1954 


House or REPRESENTATIVES, 
SuBCOMMITTEE No. 1 OF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 9:30 a. m., 
in room 346, Old House Office Building, the Honorable Louis E. 
Graham (chairman of the subcommittee) presiding. 

Present: The Honorable Messrs. Graham, Celler, Hyde, and 
Feighan; and the Honorable Ruth Thompson. 

Mr. Granam. The subcommittee will come to order. 

May I make a preliminary statement. When we adjourned yes- 
terday we had no knowledge that the House would adjourn to resume 
at 11 o’clock today. 

We will call Judge Musmanno now. May I suggest that you finish 
your statement, Judge Musmanno, and then go into the merits of the 
bills. 

Judge Musmanno. Yes, sir, I will do that. 

Mr. Chairman, when Simon W. Gerson of the Communist Party 
spoke y yesterday, I misunderstood him to say that 15,000 American 
Communists had died in World War II. Upon reading his statement 
last night I discovered that what he actually said was that 15,000 
American Communists had served in the Armed Forces of the United 
States in World War II. At the time he was speaking, it occurred 
to me that he was exaggerating the number of Communists who had 
died, but I did not challenge his figures because I had no immediate 
access to statistics. I don’t know how many of the 15,000 Communists 
were killed in war, nor do I know where Mr. Gerson got his figures 
that 15,000 Communists were in American uniform except to say that 
the Communist Party must hold a lengthening chain of control over 
every Communist, no matter where he goes. I do know this, however. 
During my 6 years’ military service in World War II I ran across 
several American Communists, and to me they were a disgrace to the 
uniform. 

The program of the Communist International, as testified to in the 
Dennis trial in New York, points out that Communists are not to 
refuse military service, because they must learn how to use guns in 
order to fight against the bourgeoisie of their country. The function 
of a Communist in the Army is thus stated to be: 

In its struggle against the imperialist system the proletariat strives to en- 
lighten the proletarian and semiproletarian elements of the bourgeois army, and 


to draw it over to its side; to divert the soldiers’ rifles from against the 
working class and to turn them against the ruling class. Work in the army 
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plays a particularly important role, since only by the “creation of a secret 
organization of revolutionists in the army” (Lenin) that is, in the first place of 
Communist nuclei, together with the mass action of the working class, can 
imperialist war be combatted and the premises be created for the victory of 
the proletarian revolution (United States Court of Appeals, Second Circuit, 
United States y. Eugene Dennis ct al; brief for the United States, p. 65). 

The imperative need for the passage of the Dies bill is demonstrated 
rather cogently in this very matter. John J. McCloy, at the time As- 
sistant Secretary of War, testified before the House Un-American 
Activities Committee on an Army directive issued December 30, 1944, 
which read as follows: 

No action will be taken * * * that is predicated on membership in or adherence 
to the doctrines of the Communist Party unless there is a specific finding that 
the individual involved has a loyalty to the Communist Party as an organiza 
tion which overrides his loyalty to the United States (Congressional Record, 
March 22, 1954). 

Mr. Chairman, can you imagine a more distressing paradox than 
this: that an Army directive should seriously even consider that a 
Communist’s loy alty could possibly not override his loyalty to the 
United States? It is because of this appalling misconception, due 
to colossal ignorance, indifference or otherwise, that the world is in 
such a sorry state with regard to the most frightful menace that has 
ever confronted civilization. For years Communists, fellow-travelers, 
misguided liberals and ‘ ‘profession: al” intellectual academicians have 
been saying that communism is simply a philosophy, that the Com 
munist ‘Party in the United States is a political party, and that the 
Communists in China were simply “agrarian reformers.” As a con- 
sequence the air over one-fourth of the earth’s surface is now con- 
taminated by the Red flag of aggression, tyranny, and inhumanity. 
The mistake has indeed been made, but there is no reason to perpetu 
ate it. To go on calling the Communist Party in the United States 

a political party is an affront to the American people, a dishonor to 
ar American family that has lost a son to Communist bullets, 
and an ever-increasing peril to the security of our Nation. 

Mr. Freiguan. Do you not think that is a colossal example of 
complete naivete and stupidity ¢ 

Judge MusManno. It is without question. Louis Budenz, who 
as you know, was a member of the Communist conspiracy for many 
vears, appeared as a witness in the case of National Maritime Union of 
America v. Herzog (78 Fed. Supp. 146,175). His evidence is illumi- 
nating on the proposition as to whether the loyalty of a Communist 
tu Russia overrides his loyalty to the United States, this is a question 
put to him at that trial. 

Q. Mr. Budenz, if a member of the Communist Party in this country receives 
an order from Moscow with regard to a certain situation, and the Government 
of this country, let us say the President of the United States, made an order 
pertaining to the same subject but the order was exactly the opposite of the 
Moscow order, can you state, from your knowledge of the Communist Party, what 
the object of the member, the Communist Party member in this country, would 
be as to which order he should or would have to follow? 

A. I can state from my knowledge and from my experience he would have no 
opportunity but to follow the order from Moscow. 


Mr. Gerson yesterday spoke generally on all the bills which have 
been urged against the Communist Party. I am speaking here on the 
Dies bill. I recognize that some of the bills introduced could not pass 
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the test of constitutionality, not especially because of what Mr. Ger- 
son said, but for inherent defects observable at a glance by constitu 
tional lawyers. However, to the extent that Mr. Gerson’s remarks 
are directed against a bill which, outlawing the Communist Party, 
meets all constitutional tests—and I sincerely believe that the Dies 
bill does meet such tests—I must say that his argument is the typical 
communist, pro-Russian, anti-American argument that one reads 
the Daily Worker every day. 

Mr. Gerson says that from the standpoint of loyalty, the United 
States is his country. I hope it is. Why then was it necessary for 
him to devote so much of his argument apologizing for Russia, assert- 
ing that Russia has no aggressive intentions against the United States, 
that Russia is eager for peace, that Russia wants to end the cold war, 
and so forth? What do these arguments have to do with whether a 
bill outlawing the Communist Party offends against the Constitution 
of the United States / 

Why was it necessary, in order to demonstrate opposition to a bill 
outlawing the Communist Party, to argue that the United States must 
give up airbases and military installations around the world? Would 
that benefit Simon W. Gerson as secretary of a political party in New 
York, if the Communist Party were in truth an American political 
party dedicated to the ideals of democracy # 

Mr. Gerson presented here a document entitled, “The American 
Way.” Every page belies its title. It saysthat the Communist Party 
is based on the scientific principles of Marxism-Leninism. What are 
these scientific principles? I quote again from Louis Budenz, testi- 
fying in the case of United States versus Dennis, et al.: 

. the Communist Party bases itself upon so-called scientific socialism, the 
theory and practice of so-called scientific socialism as appears in the writings of 
Marx, Engels, Lenin and Stalin, therefore as interpreted by Lenin and Stalin 
who have specifically interpreted scientific socialism to mean that socialism can 
only be attained by the violent shattering of the capitalist state, and the setting 
up of a dictatorship of the proletariat by force and violence in place of that 
state (United States Court of Appeals, 2d Circuit, supra, p. 23) 

Is that the American way ? 

Mr. Gerson says that— 
socialism, and of course when a Communist speaks of socialism he means com 
munism, will come into existence only when the majority of the American people 
decide to establish it. 

How do the Communists define “majority”? Joseph Stalin, quoting 
Lenin, explained quite graphically what is meant by Communist 
“majority” 

In order to win the majority of the population to its side, the proletariat must 
first of all overthrow the bourgeoisie and seize state power and, secondly, it 
must introduce Soviet rule, smash to pieces the old state apparatus, and thus 
at one blow undermine the rule, authority and influence of the bourgeoisie and 
of the petty bourgeois compromisers in the ranks of the nonproletarian toiling 
masses. 

That is the majority referred to in this miserable sheet that has the 
temerity and brazenry to carry the title: The American Way. 

In usual Communist propagandistic fashion, this contaminated rag 
advocates certain reforms. It calls for jobs, peace, democracy, homes, 
schools, and other so-called reforms. Listen to the master Com- 
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munist speaking again. Joseph Stalin in his book, Foundations of 
Leninism, says: 

The revolutionary will accept a reform in order to use it as an aid in com- 
bining legal work with illegal work, to intensify, under its cover, the illegal 
work for the revolutionary preparation of the masses for the overthrow of the 
bourgeoisie. 

Mr. Feignan. At that point, Judge Musmanno, I think it is quite 
proper to inject this factual situation, that the Communists have used 
legal instruments, for instance, the nonaggression pacts always to ac- 
complish their illegal objective and when they used this legal instru- 
ment, or this legal instrument illegally to accomplish their diabolical 
objectives such as taking over those countries which they have taken 
over in the last 9 years then they are doing as you say, combining 
legal work with illegal work. 

Judge Musmanno. It is absolutely correct, Congressman Feighan. 

All these spurious claims for jobs, peace and so on make up the 
usual mask behind which the diabolically grinning face of bloody 
revolution lurks. 

Mr. Gerson handled the truth rather parsimoniously, not to say 
pusillanimously, yesterday. Not only did he malign the sacred mem- 
ory of Abraham Lincoln, but he misused the words of one of our 
greatest Americans of today, the superb and brilliant jurist, Supreme 
Court Justice Jackson. Gerson did not give you the citation from 
which he cited when he attributed to Justice Jackson the statement 
that “the rights of all Americans are tied up in one bundle with the 
rights of the Communists.” I went over to the library yesterday and 
found that case. It was the Williamson case—Wéilliamson v. United 
States, 184 Fed. 2d, 280, and it had to do with the rights of Com- 
munists to bail. Justice Jackson very properly said that under con- 
victions for violating the Smith Act, the defendants there involved 
were entitled to bail, as everyone in America is entitled to bail in 
accordance with the Constitution and the law of the land. But Mr. 
Gerson did not read to you the sentence which immediately preceded 
the quoted remark. Justice Jackson there said: 

The plea of admitted Communist leaders for liberties and rights here, which 
they deny to all persons wherever they have seized power, is so hypocritical, 
that it can fairly be judged only with effort. 

It was inevitable that Mr. Gerson would refer to Hitler’s aggressions 
on the Communists in Germany, very gingerly, however, as all Com- 
munists do, avoiding any reference to the satanical alliance between 
Hitler and the Communist Stalin, the unholy alliance which eventually 
brought death to 20 million human beings. When Hitler attempted 
to outlaw the Communist Party in Germany, it was simply the case 
of one burglar shooting his companion burglar in order to avoid 
splitting the booty with him. And then, as a matter of fact, Hitler 
would never have attained power in the first place had it not been for 
Communist cooperation with the Nazis, all of which is revealed in the 
authoritative work on Hitler, Der Fuehrer by Konrad Heiden. 

Mr. Gerson attacked fascism yesterday, but what does he mean 
by fascism? Leaving aside the conspiracy between communism and 
fascism to destroy the peace of the world in 1939, the Communists 
characterize everything truly American and antisubversive as fascist. 
Among the institutions they list as Fascist are the American Legion, 
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the Veterans of Foreign Wars, various committees of Congress, the 
American press, and so on and on. 

Mr. Gerson quoted from the book, Twilight of World Capitalism, 
by William Z. Foster, but he failed to give you the dedication in that 
book which reads: 

To my great grandson, Joseph Manley Kolko, who will live in a Communist 
United States. 

And, of course, you will recall that Foster said that the “Communist 
United States, would be brought about through the instrumentality of 
the Red Army. Foster looks upon the Soviet Union as his father land 
and the Red flag as his flag. In the “Communist United States” that 
he anticipates during the lifetime of Joseph Manley Kolko, he says 
that: 

The Soviet court system will be simple, speedy and direct. The judges, chosen 
by the corresponding Soviets, will be responsible to them. The Supreme Court, 
instead of being dictatorial and virtually legislative, as in the United States, 
will be purely juridical and entirely under the control of the Central Executive 
Committee. * * * The pest of lawyers will be abolished. The courts will be 
class-courts, definitely warring against the class enemies. 

Although Gerson argues for perpetual existence of the Communist 
Party in the United States on the theory that it is a political party, 
Foster very emphatically announces that in his “Communist United 
States” the Republican and Democratic Parties will be “liquidated.” 
He says further that the Soviet Government will “dissolve” such ele- 
ments of our society as chambers of commerce, employers’ associations, 
Rotary clubs, the Y. M. C. A., the Masons, Elks, Odd Fellows, Knights 
of Columbus, and so forth. 

Mr. Gerson has said that Communists do not advocate violence in 
the achievement of their objective. Asa matter of fact, they advocate 
nothing else. I quote again from Joseph Stalin in the book Problems 
of Leninism: 

Can such a radical transformation of the old bourgeoisie system be achieved 
without a violent revolution, without the dictatorship of the proletariat? Ob- 
viously not. To think that such a revolution can be carried out peacefully within 
the framework of bourgeois democracy, which is adapted to the domination of 
the bourgeoisie, means one of two things. It means either madness, and the 
loss of normal human understanding, or else an open and gross repudiation of 
the proletarian revolution. 

Mr. Gerson quoted from a statement made by J. Edgar Hoover in 
January 1953, with regard to the objectives of the Communist Party. 
Mr. Gerson is rather proud of those objectives which include the recall 
of American troops from abroad ; a five-power pact, recognizing Com- 
munist China; the repeal of the Smith Act and the nullification of the 
Internal Security Act. A criminal demand for the crippling of a 
nation so that it may fall helplessly before the onslaught of a lawless 
power is no less reprehensible because of its barefacedness. Cer- 
tainly Gerson would like to see all anti-Communist legislation re- 
pes aled and China with its bloody hands brought into the United Na- 
tions, but the American Congress will not be impressed with such 
absurdities. 

Mr. Gerson is no more impressive with his argument that because 
the Communist Party is small in numbers that it must be compara- 
tively small in danger. Modern society has become so co-involved 
and its various phases are so vitally interdependent that small groups 
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loc ated in strategic and sensitive plants can with bombs and other 

highly wide-spre: ading destructive weapons, paralyze the whole ma- 
chinery of our economic and social life. It takes hundreds of men 
to build a bridge, but one man can destroy it. A thousand men may 
run a ship, but one auger can scuttle it. Scores of diplomats make up 
a conference but one Alger Hiss can betray a nation. 

To devote any more time to Mr. Gerson’s puerile observations would 
be to assume that they have intellectual ballast and some semblance of 
logical appeal. If he were capable of appreciating the vast patience 
of the American people, the boundless tolerance and open-mindedness 
of American representatives in listening to any reasonable appeal, 
and what it has cost America in blood and treasure to rear a democ- 
racy devoted to the standards of the true dignity of man, he might 
have experienced some embarrassment in presenting propositions so 
utterly revolting to every tradition of American ide: als, 

Whether he does or does not have that appreciation I will not judge. 

America entered the Korean conflict in the honoring of her com- 
mitment to oppose aggressive war. The Charter of the United Na- 
tions, of which Russia is an original subscribing member, provides 
that international controversies shall henceforth be adjudic rated by 
law and not by cannon; by reason and not by gunpowder. In viola- 
tion of her own solemn obligation, Communist Russia armed North 
Korea and sent those forces blasting across the 38th parallel. The 
United States, with 25,000 sacred dead, and 15 other nations with 
their own grievous losses, stopped Russia in the illegal aggression. 
\s already suggested the Communists in the United States lent every 
aid and comfort to the enemy. What American statesman, after see- 
ing one of the 25,000 flag-draped caskets returning to the United 
States, can in conscience do other than lend his legislative, executive, 
and administrative effort toward outlawing the coslayers of the boy 
in that casket and the prospective slayers of other American boys? 

In streetcars and buses of American cities throughout the land there 
has appeared recently a pictorial placard showing a sobbing and 
bewildered little girl searching through the fragmented rubble and 
debris of a city brought to dust by an atomic blast. It is evident from 
the picture that no other life remains in the desert of rnin which 
surrounds her and it will only be a question of hours until this lone, 
heart-shattered survivor will join the caravan of the millions dead. 
The purpose of this doleful picture is to urge persons to join the 
Ground Observers Corps to watch the sky for invading planes. But 
it might be better first to drive from the skyscrapers the spies pre- 
pared to signal their confederates in the clouds. 

The Communists of today are not only underground but they are 
in tall buildings, on hilltops and in improvised towers waiting to flash 
signals to the black eagles from Moscow carrying in their talons the 
manmade earthquake for ultimate terror and ruin. 

Malenkov and Molotov would not chance sending planes to America 
without accomplices here to give signals, fuel, and mechanical assist- 
ance to the invaders. The Kremlin needs a fifth column to every 
advancing infantry division. We have it in our power to demolish 
that fifth engine and to rout the fifth column. 

The destruction of the engine of conspiracy and the jailing of the 
conspirators in the United States will enhearten and encourage every 
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liberty-loving nation on the globe. The United States has spent and 
continues to spend many. millions of dollars for Voice of America 
programs to convince the world of the evils and dangers of com 
munism. The jailing of all Communists would do more good than all 
the Voice of America programs put together 

Vladimir Lenin, the first Communist dictator, urged his emissaries 
to “go among all classes of people as theoreticians, as propagandists, 
as agitators and as organizers.” He exhorted them to the realization 
that their ask was “to utilize every manifestation of discontent, and 
to collect every grain of even rudimentary protest.” If he could 
think today with his formaldehyde-soaken brain as he rests in his 
sumptuous mausoleum on Red Square, he would need to exult at the 
bountiful harvest seemingly resulting from the unholy seeds he sowed 
40 years ago. Our nat ional life is torn asunder because of discontent, 
unrest, confusion, and dismay. 

American is pitted against American; groups are fighting each 
other not on the high plateau of policy but in the narrow defiles of 
misunderstanding, mistrust, and misconception of purpose. In a 
nation morally united against thet Red scourge threatening our very 
existence, the people do not know which way to turn, whom to believe, 
whom to follow, in whom to have confidence. There is or should be 
only one issue on this subject: How best to defeat the common foe. 

sut there are a hundred different ideas, a thousand different plans, 
there are quarrels, skirmishes, and clashes in the allays, byways, and 
bushes of minor contention, while the direct, head-on, frontal attack 
which will surely destroy the foe is ignored. 

There are literally myriads of proposals on how to fight communism, 
some of them already enacted into law. Some of the proposals require 
that Communists be registered; others, variously, that they be kept 
out of certain industries, that they be restricted to certain areas, that 
they be denied the use of the mails, that they be refused prining 
privileges, that they file affidavits, that they be denied rights of 
contract, that they take repeated loyalty oaths, that they not be 
allowed to vote, or hold office. If a hydra-headed, fire-breathing 
monster were moving on a village intent on destroying it and devouring 
its inhabitants, we would regard as rather puerile proposals by the 
town council that the way to avert the threatened disaster would be 
to tie the front legs of the beast or to bind his hind legs or to shoot 
him in the left front foot, or to twist his tail into a knot, or to trim his 
ears. It is obvious that there would be only one way to dispose of the 
homicidal behemoth and that would be to destroy him. How long 
will we tolerate the monster of communism which worries us by day 
and distresses us by night, which is eating out our substance, which 
attacks the highways of security, imperils the bridges of defense, and 
is showing the very foundations of our society ? 

It is because of communism that American boys are being taken 
from the schoolrooms and sports field to be trained for mortal combat 
on distant battlefields. It is because of communism that America is 
being drained of her rich, natural resources to arm the world against 
the attack which threatens to destroy civilization itself. It is because 
of communism that fear casts a shadow on the American heart that 
has always known the light. It is because of communism that we 
stagger under a tax burden never known in the chronicles of the 
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revenue collector. And yet we go on awarding respectability and 
confidence to the scheming scavenger traitors planning to reduce the 
United States to a quaking Poland, a police-state Czechoslovakia, a 
fear-drenched Hungary, or an OGPU-ridden Albania, residence in any 
of which freedom-drained lands would to an American be living 
death. 

Americans think clearly and logically. Why is there a fog in the 
rationalization of this subject? It is appallingly inconsistent, if not 
absurd, to spend irrecoverable blood and incomputable treasure in 
Europe and Asia to keep Communists presumably away from our 
borders and yet allow them on Main Street itself. 

We contest them for a trench in the Eastern Hemisphere and then 
here assure them sanctuary, offices, telephones, telegraph service, couri- 
ers, and impedimenta of war. 

We spend billions of dollars to teach other countries how to beware 
of Communists and yet here permit them in the courthouses, the 
professions, the schools, the business marts, and on the stage and 
concert platform. 

It is all so grotesque that I apprehend someday that the souls of 
our immortal patriots and martyred heroes in Statuary Hall will 
break out from their imprisoning bronze and marble and cry out: 
“Enough !” 

The outlawing of the Communist Party in the United States would 
destroy the fifth column here. Other countries, taking heart, would 
do likewise. Once the Communist Party in all non-Soviet countries 
is eliminated, the threat of a third world war will disappear 

\ due regard for honesty in the affairs of men, which has never been 
lacking in the purpose of the American Commonwealth, dictates that 
we do this. The Communist Party has no place in this land of God, 
of law, of decency and respect for one’s fellow man. 

I respectfully recommend to this committee that in the name of all 
that we hold dear in this greatest of all lands that Congress enact 
into law House bill No. 7894, outlawing once and for all time that un- 
godly, un-American, traitorous, criminal organization, no matter 
what its name, but which today insults, derides, and degrades the 
deathless and glorious name of the United States by calling itself the 
Communist Party of the United States. 

Mr. Granam. Thank you, Judge Musmanno. 

Mr. Hype. Judge, while recognizing the necessity for outlawing 
the Communist Party because it is not a political party, but simply 
an international conspiracy to enslave the soul and mind of man, 
nevertheless, don’t you think it might be salutary in its effect if an 
address such as yours were inserted in the record to give an admoni- 
tion to our political, business and social leaders that communism 
will not be defeated merely by a statute? You cannot imprison an 
idea and we should have some place in this record an admonition 
to our business, political, and social leaders that, in the last analysis, 
we are only going to defeat this idea by making: freedom work. 

The admonition should go further by advocating that our daily 
business and fundamental affairs and our ideals should be brought 
within the ideals of the Declaration of Independence and of our 
Constitution and our religious belief. And while recognizing the 
necessity for solvency we should not exploit our fellow man for 
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profit or power. Unless that is done, we still might be divided and 
defeated by the idea of communism. 

Don’t you agree such an admonition should be in the record ? 

Judge Musmanno. I think most emphatically, Congressman Hyde, 
vou are right and I think that is a splendid expression itself that 
will give the impression you refer to. 

Mr. Granam. Are there any further questions before we proceed 
with discussion of the bills? 

Mr. Freignan. You have made it factually clear what is the ulti- 
mate goal of the international Communist conspiracy of which the 
Communist Party in this country is only a small part. It is un- 
relenting in its objective which is the enslavement of all mankind. 

I myself feel that you deserve the undying gratitude, not only of 
the people of this country, but of all the people who are interested 

human freedom—of liberty throughout the world for the time, 
effort, and sacrifice you have given to this all-engrossing problem, and 
| wish to congratulate you. 

Judge Musmanno. Thank you, Mr. Congressman. I appreciate 
that very much. 

Miss THompson. I think your presentation has been very fine and 
I wonder if you might not consider putting it into pamphlet form 
ind putting them on the market? I would be interested in receiv- 
ng and using four or five hundred copies. 

Judge Musmanno. Miss Thompson, I appreciate it very much. 

Mr. Granam. I have know Judge Musmanno for many years. He 
was in the United States courts in Pittsburgh and in the course of 

ie years he has prepared a more thorough compilation of informa- 
tion on this subject—and one of the most effective things, that I 
have ever seen. He very kindly gave it to me and I have always 

ept it in my library. 

In the long years I have known you and in recent vears, both 
service abroad and in service in the courts of the United States, 
vou have done a wonderful thing for your forebearers and for 
{merica. You came to this country from Italy and it is my impres- 
sion that you are doing a magnificent thing at this moment and we 
deeply do appreciate it. 

Judge Musmanno. Thank you very much, Mr. Chairman. I feel 
these expressions deeply because, as you have indicated, I am the son 
of an Italian immigrant and I appreciate more than words can ex- 
press the great opportunity this country has provided for me as the 
son of a coal miner, a railroad worker, who has had the opportunity 
to achieve the highest judicial office in our own great Commonwealth 
of Pennsylvania. 

Mr. Cetier. May I ask one question? My question does not imply 
any opinion of my own but simply these are questions to get informa- 
tion from you and to get your opinion. 

I have traveled considerably. I have been in Italy, France, and 
have spoken to many persons in those countries and that gives rise 
to this question. 

Mussolini, by sundry and diverse kinds of legislation and repressive 
measures, Hitler in Germany, and France—these countries have dealt 
with this problem with such a degree of force and have covered the 
ground with oppressive legislation. Yet, we find that despite these 
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edicts, administratively and legislatively, that communism has made 
great strides in Italy and France and considerable strides in Germany. 

How do you account for that? 

Judge Musmanno. Congressman Celler, I addressed myself to that 
subject previously. 

Mr. Cetier. I am sorry. I was not there. If it is in the record 
I will withdraw the question and I will read the record. 

Judge Musmanno. And this morning I referred to something which 
Mr. Gerson. represent ing the Communist Party, referred to. 

He commented on the fact that Hitler endeavored to outlaw the 
Communist Party. Isaid this morning, when Hitler was dealing with 
the Communist Party, it was the situation of one burglar shooting a 
companion burglar so that he would not have to split the loot. Hitler 
would never have achieved power had it not been for the Communists 
in the earlier stages of his rise to power. 

Mr. Center. I have just come back from India. India in many 
of its provinces and states is finding that communism has made great 
strides. 

Judge MusmMaAnno. I would not compare the status of India with 
that of the United States, in the enforcing of law. 

Mr. Cetier. Do not imply with your voice that Iam opposed. I 
am simply pointing out to you that with their standards of living 

Judge Musmanno. I did not mean standards of living. I meant 
standards of enforcement of law. 

Mr. Cexxer. Oh, there is great enforcement of it in India and you 
will find the newspapers full of condemnation against Communists. 
They have statutes to keep out Communists just as we have. 

Judge MusmManno. We do not have them. You said, “as we have.” 
That is the trouble, we do not have the statutes. 

Mr. Cetier. I mean statutes that contain various provisions that 
keep communism from taking over; that keep people from becoming 
Communists and from bringing in Communists from outside the 
country. They have provisions in their statutes exactly like ours. 
And yet they do not seem to be able to stem the tide of communism. 

Judge Musmanno. May I ask, Congressman, if there is a Commu- 
nist Party in India? 

Mr. Cetier. Sure there is. 

Judge Musmanno. Then it has been outlawed. 

Mr. Cetier. I said in a number of the provinces. 

Judge Musmanno. This is such an octopus that the chopping off of 
a minor tentacle in the outlying provinces is not enough. You must 
kill the beast in the center, and that is the reason I think Congress 
must outlaw it federally. I had something to do with the outlawing 
of the party in Pennsylvania. I wrote the bill which finally became 
the law in Pennsylvania but naturally that cannot keep Communists 
out of Pennsylvania because there is not a Federal law to help Penn- 
sylvania in preventing an invasion of our borders. 

Mr. Granam. Will you pardon, Mr. Celler. I.am familiar with 
the recent situation in Pennsylvania. I am perfectly familiar with it. 
The Supreme Court of Pennsylvania recently rendered an opinion 
which practically wiped out the anti-Communists law of Pennsyl- 
vania. That was under the Smith Act. Judge Musmanno wrote 
strongly dissenting opinions. He has been in touch with Judge Smith 
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who has now introduced a new bill to give greater efficacy to the 
original Smith Act and to reinforce the State law. 

Judge MusmManno. That is correct. 

Mr. Granam. Off the record. 

(Discussion off the record.) 

Mr. Granam. On the record. 

Mr. Hype. If I may presume for a moment to assume some of the 
answer to the question of the gentleman from New York that, don’t 
you think part of the answer to that question is due to the failure of 
business and professional and social leaders in those countries to 
which Mr. Celler referred to. Those are the very things which I sug- 
gested a moment ago as necessary to make their system work, to 
make freedom work. Certainly, that is true of India where the people 
are still suffering under the old feudal type of oppression and slavery. 
They have been “under it for centuries and cert: ainly it is a carryover 
of the old feudal exploitation in India. 

One of the things that bothers me—I would like now to ask a very 
direct question. It is this. 

We are declaring, of course, that membership in the Communist 
Party is, ipso facto, a crime, if we pass a law like this. 

[ have been told of many people in other countries who are perhaps 
members of the Communist Party who do not know about Marxism, 
Lenninism, and Stalinism, but because it is the only effective party or 
group to oppose the group that does have control of the government, 
because they do not agree with that group and want to toss them over, 
they have turned to the only effec ‘tive opposition. 

We might have people coming over here from Italy, or trying to 
come over here, whe are in the Communist Party in Italy but who 
have no sympathy with the fundamental doctrine of Stalin and Lenin 
and Marx. 

That is one thing that bothers me about this problem. 

Anybody who remains in the Communist Party in this country, 
unless they are just stupid dopes, are just used for errand boys. They 
do not know what it is about. But can we make the broad assump- 
tion about everybody in every country in the world who happens to 
be in the Communist Party that they are in the same class. 

Judge Musmanno. You referred to the situation in Italy. I might 
say that it is my earnest conclusion that one of the gravest blunders 
made by the Allied Powers in the setting up of the legislatures of 
Europe was to allow Russian representatives to come into Italy and 
to develop the Communist Party and to make it part of the Govern- 
ment. 

I happened, for a short period, to be Governor of Sorrento when 
Vvacheslav Molotov arrived to call on the representatives of the Allied 
Powers to form an Italian cabinet after the fall of the Government. 

Outside my headquarters we were flying the American and British 
flags. He asked me why the Russian flag was not there. He said, 
“Aren’t we allies? Aren’t we fighting for the same thing?” 

I said, “No. We are not. If we were fighting for the same thing 
and had the same ideals, this war would never have started.” I 
could not translate what he said in Russian to me after that remark. 

But the fact is that the Allies allowed the Russians to participate in 
the formation of the Italian Government and actually put Russian 
members in the Italian Ministry and that was the beginning, because 
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in the disordered state in which Italy found herself at that time, 
communism was allowed to take a vital hold on the whole political 
economy of the Nation. 

It is not because the Italian people want communism. 

Mr. Hype. I can see that. However, they embraced that party 
because they looked upon it as the only effective party in Italy in 
opposition to the government which they opposed. 

The thought I am directing my attention to is this question of 
everybody who is a Communist or who is in the Communist Party— 
whether that person is of a revolutionary frame of mind attempting 
to overthrow the government by violence. 

We may have people coming over here who we tried to screen, but 
people who are members of the Communist Party; people who have 
been members of the Communist Party in Italy, not because they 
embraced the doctrines of Stalin and Lenin but the thought that 
bothers me is, what may we be doing to such people by statutes such 
as we suggest? I am asking the question and not suggesting anything. 

Judge Musmanno. I think I have indicated quite clearly what 
my thoughts are. I hope they are clear. In outlawing the Com- 
munist Party of the United States I believe it would eliminate the 
fifth column. Other countries will take heart and if you eliminate the 
fifth column throughout the world, Russia will not attempt any ay 
gressive plans. 

It was only because of the fifth column in South Korea that the 
Korean war started. 

Mr. Freiguan. If I may, 1 would like to ask this question. I] 
notice in your discussion, you mentioned House bill 7894. I would 
like to ask you this, of all the bills that have been introduced by the 

various Members of Congress, I would like to have your opinion as to 
the bill that has been introduced which in your opinion would best 
accomplish the objective that we desire and which is most necessary. 

Judge Musmanno. Categorically, and without any reservation, I 
would recommend H. R. 7894 for enactment in the law. I believe it 
is direct. It is clear. Is is unequivocal. It is precise. It has no 
unnecessary verbiage. It protects all the constitutional rights of 
those who might be subjected to its broadest sweep. It is fair, reason- 
able and in keeping with American traditions and what the Amer- 
ican Congress is attempting to do and is doing on behalf of the security 
of the American people. 

Mr. Friauan. You believe it is all-encompassing without any un- 
necessary verbiage / 

Judge MusManno. Some of these bills are rather verbose. Some 
are exceedingly obscure. Some are capable of many meanings and 
could not possibly pass the constitutionality tests which have been 
laid down as to precision in statutory language. 

Mr. Granam. Judge Musmanno, you know Mr. Walter, the Mem- 
ber of Congress here, introduced a bill and his main argument was 
on this point, if you name the Communist Party that it would simply 
spring up in another guise and perform in some other way. Would 
you care to express yourself on that point! 

Judge Musmanno. May I make this suggestion that I prepare a 
brief on each one of these bills and that the presentation which I have 
just given in answer to that question be not used and I will assemble 
it in more logical form. This presentation was done rather hurriedly 
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and I was glad to give it to you for your immediate benefit. But I think 
I could prepare a brief that would cover all these bills which would 
be more acceptable. 

Mr. Grauam. That will be agreeable to the committee and we will 
not use the presentation you have just given which will not be made 
art of the record. The reporter’s notes on House bill 7980 will not 
ve transcribed but they will be substituted by the brief on each one of 
the bills which you intend to submit. 

(The following brief was filed by Justice Michael A. Musmanno, on 
May 24, 1954:) 


BrieF SUBMITTED BY PENNSYLVANIA SUPREME CourRT JUSTICE MICHAEL A. Mus- 
MANNO TO THE HOUSE JUDICIARY COMMITTEE ON THE FOLLOWING BILLS HAVING 
To Do Wit INVALIDATION OF THE COMMUNIST Party: H. R. 7337; H. R. 7980; 
H. R. 1576; H. R. 5941; H. R. 6877; H. R. 6943; H. R. 7405; H. R. 7814; 
H. R. 7846; H. R. 7894; H. R. 83826; H. R. 8368; H. J. Res. 346; 8. 200; S. 2752; 
H. R. 226; H. R. 3398; H. R. 8489; H. R. 8948; H. R. 8912 


The most fundamental requirement of any statute, and particularly a criminal 
statute, is clarity and precision. The Supreme Court of the United States in 
Champlin Rfg. Co. v. Commission (286 U. 8S. 210, 242), emphasized the well- 
known rule which must underlie the consideration of all bills coming before 
the House Committee on the Judiciary aiming at outlawing or invalidating the 
Communist Party of the United States. In the Champlin case, the Supreme 
Court said: 

“That the terms of a penal statute creating a new offense must be sufficiently 
explicit to inform those who are subject to it what conduct on their part will 
render them liable to its penalties, is a well-recognized requirement, consonant 
alike with ordinary notions of fair play and settled rules of law. And a statute 
which either forbids or requires the doing of an act in terms so vague that men 
of common intelligence must necessarily guess at its meaning and differ as to its 
application, violates the first essential of due process of law. * * * 

“The dividing line between what is lawful and unlawful cannot be left to 
conjecture. The citizen cannot be held to answer charges based upon penal stat- 
utes whose mandates are so uncertain that they will reasonably admit of differ- 
ent constructions. A criminal statute cannot rest upon an uncertain foundation. 
The crime, and the elements constituting it, must be so clearly expressed that 
the ordinary person can intelligently choose, in advance, what course it is 
lawful for him to pursue. Penal statutes prohibiting the doing of certain things, 
and providing a punishment for their violation, should not admit of such a 
double meaning that the citizen may act upon the one conception of its require- 
ment and the courts upon another.” 

In Winters v. New York (333 U. 8S. 507), the Supreme Court of the United 
States branded as too vague for criminal prosecution subsection 2 of section 
1141 of the New York Penal Law, which read: 


“Sec. 1141. OBSCENE PRINTS AND ARTICLES 


1. A person * * * who 
2. Prints, utters, publishes, sells, lends, gives away, distributes or shows, 
or has in his possession with intent to sell, lend, give away, distribute or show, 
or otherwise offers for sale, loan, gift or distribution, any book, pamphlet, 
magazine, newspaper or other printed paper devoted to the publication, and 
principally made up of criminal news, police reports, or accounts of criminal 
deeds, or pictures, or stories of deeds of bloodshed, lust or crime; * * * 

Is guilty of a misdemeanor * * *” 

The Supreme Court specified : 

“The standards of certainty in statutes punishing for offenses is higher than 
in those depending primarily upon civil sanction for enforcement. The crime 
‘must be defined with appropriate definiteness’ (Cantwell v. Connecticut, 310 U. 8. 
296; Pierce v. United States, 314 U. 8S. 306, 311). There must be ascertainable 
standards of guilt. Men of common intelligence cannot be required to guess at 
the meaning of the enactment. The vagueness may be from uncertainty in 
regard to persons within the scope of the act (Lanzetta v. New Jersey, 306 U.S. 
451), or in regard to the applicable tests to ascertain guilt.” 
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Applying these standards of statutory construction to certain bills now be- 
fore the House Committee on Judiciary for consideration, I would say that H. R. 
7337 could not pass the test of constitutionality for the reasons that: 

1. It violates amendment VI of the United States Constitution providing 
that the accused “shall be informed of the nature and cause of the accu 
sation ;” 

2. It violates article I, section 9, clause 3, which prohibits ex post facto 
legislation ; 

3. It violates amendment V, prohibiting the deprivation of “life, liberty, 
or property, without due process of law.” 

H. R. 7337 defines an organization which has for one of its purposes “the con 
trol, conduct, seizure, or overthrow of the Government of the United States by 
the use of force or violence,” as one which “has been determined by a court of the 
United States in a judicial proceeding to have any such purpose or aim.” 

What is meant by a court of the United States? There are district courts, 
circuit courts of appeals, and the Supreme Court of the United State. A decision 
of a district court or a circuit court of appeals is not final. Under this act, 
however, one could be prosecuted and convicted under the decisions of a dis 
trict court which declared as criminal a certain organization within the pro 
visions of the act, although later a circuit court of appeals or the Supreme 
Court of the United States might well reverse the decision and legalize the 
organization. 

Even if the act referred to organizations which have been determined to be 
iliegal by the Supreme Court of the United States (which, however, it does not), 
this reference still would not make for the definiteness required under the au- 
thorities. Suppose the organization which the Supreme Court has declared to 
be a criminal organization has changed character since the Supreme Court so 
pronounced it, would a member of the regenerated organization still be answer- 
able to the penal provisions of this act? Would it be fair to subject a person to 
2 criminal prosecution with such doubts, mutations, and possibilities of interpre- 
ination pervading the entire crmnal procedure? The answer is naturally found 
n the question itself 

lurthermore, if the measure of proof is determined by any one certain decision, 
as the bill indicates, this means that the conviction of any given defendant must 
be based on the same character and quantity of evidence which was introduced in 
the case which is accepted as the criterion. For instance, if the trial judge de- 
cides that he will be guided by the decision in the case of United States v. Dennis 
(341 U.S. 508) (which, up to this moment, is the latest Supreme Court decision 
under the Smith Act), then the trial will become an interminable one. The Den- 
nis trial lasted some 8 months. It would mean that the United States attorney 
would be required to show the objectives of the Communist Party and put in 
considerable evidence, documentary and oral, to establish what is now known to 
be a fact. If that is to be the purpose of this bill, and a reasonable interpreta- 
tion admits of no other, then it is entirely superfluous because it would do no more 
than is now possible under the Smith Act. 

Section 1 of H. R. 7337 reads that “any person who becomes or remains a mem 
ber of the Communist Party,” shall be guilty of a felony. How long must one be 
a member in order to come within this provision? To remain a member means 
naturally to be a continuing member of the organization, but to become a member 
projects many doubts. Certainly no criminal code worthy of the name would 
punish a person who was a member of a prohibited organization for only a 
minute or a second. Yet, this bill would either punish such ephemeral member- 
ship or it would not, thus leaving in doubt “what conduct” those who are subject 
to its penalties “will render them liable.” 

Subsection (2), clause (a), of section (1) of this bill interdicts membership 
in any “society, group, or assembly of persons of the type referred to in the 
third paragraph of section 2385 of title 18 of the United States Code.” The 
word “type” is a generalized term entirely out of keeping with the precision 
expected in the Criminal Code. “Type” is defined in Webster's Unabridged Dic 
tionary as “the general character, form, or structure common to a number of 
individuals and distinguishing them as a class, group, or kind: a particular kind, 
class, or order; as the seedless type of oranges; criminals of the most dangerous 
type.’ There are indeed many seedless types of oranges, and opinions differ 
widely (even and especially among judges) as to what constitutes a criminal 
of a dangerous type. Who is to decide what type of organization is interdicted 
in this bill? In the case of Winters v. New York, supra (p. 516) the Supreme 
Court approved of the following language in the decision of the lower court: 
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Where the statute uses words of no determinative meaning, or the language 
s so general and indefinite as to embrace not only acts commonly recognized as 
reprehensible, but also others which it is unreasonable to presume were intended 
o be made criminal, it will be declared void for uncertainty.” 

Clause 2B, subsection (b), of section 1 of H. R. 7337 provides penalties for 
membership in organizations which engage in “political activity as defined in 
section 2386” of title 18 of the United States Code. Defining a present crime in 
1 present piece of legislation by referring to a definition in a totally different and 
inrelated piece of legislation is an unsatisfactory way in which to establish the 

recision required in 2 criminal statute bearing the penalties contemplated in 
this proposed statute. 

Section 3 of the proposed luw violates article I, section 9, clause 3, of the 
United States Constitution which prohibits ex post facto legislation. The of 
fending section 3 reads: 

“The provision of this Act shall apply only with respect to offenses committed 
vholly or partly after the date of the enactment of this Act.” 

An offense is not an offense until completed. A crime cannot be completed 
intil all the integrai factors which go into its construction are accomplished. 
Thus, if part of the crime is committed prior to the passage of this bill and 
part subsequent to its enactment, the part which precedes the enactment is 
obviously ex post facto. 

Chief Justice Marshall defined an ex post facto law as one “which renders 
aun act punishable in a manner in which it was not punishable when it was 
committed” (6 Cranch 137). Let us suppose that the crime intended by H. R 
7337 requires three different steps before it becomes a fait accompli. If two 
of these steps were performed prior to the enactment of the law and one sub- 
equent to the enactment, parts Nos. 1 and 2 cannot be engrafted to No. 2 be- 
cause they stand in the realm of ex post factoism. Step No. 3 could not be 
punishable in itself because it would be an incomplete crime. 

It is my opinion that H. R. 7337 could not possibly pass the test of consti 
tutionality in any Federal court 


H. R. 7980 


The sponsor of this bill, the Honorable Francis E. Walter, has perhaps the 


longest continuous record in Congress for fighting communism and all its evil 
works. His valiant contribution in this battle against the scourge of the in 
ternational Conymunist conspiracy deserves the commendation of the entire 
Nation. For many years, Representative Walter has been urging the outlawing 
of the Communist Party, and it is with intense personal regret that I feel 
compelled to say that, in my humble judgment, the bill which he has intro 
duced does not achieve the objectives to which he has devoted himself so 
courageously, zealously, and energetically for some 20 years. 

With every deference to Representative Walter, whom I admire and whose 
friendship I cherish, I state that in my opinion H. R. 7980 could not pass the 
test of constitutionality because it does not establish with the particularity 
required by the decisions of the Federal courts the exact nature of the crime 
which is to be punished. 

“Every criminal statute creating a new offense must be so explicit in its 
terms as to inform those who are subject to penalties under it what conduct 
on their part will render them liable. A statute so vague in its terms that 
men of ordinary intelligence must guess at its meaning and differ as to its 
application violates every essential element of justice and fair play, and if 
the statute here involved is of such indefiniteness, it is void.” (United States 
v. Miller, 17 F. Supp. 65, 67.) 

In Musser vy. Utah (333 U.S. 95, 97), the Supreme Court of the United States 
declared : 

“Statutes defining crimes may fail of their purpose if they do not provide 
some reasonable standards of guilt. Legislation may run afoul of the Due 
Process clause because it fails to give adequate guidance to those who would be 
law-abiding, to advise defendants of the nature of the offense with which they 
are charged, or to guide courts in trying those who are accused.” 

H. R. 7980 would punish anyone who “organizes, or assists or attempts to 
organize, or, knowing the purposes thereof, becomes or is a member of, or affili- 
ates with any society, group, party organization, or assembly of persons which 
advocates the establishment in the United States of a totalitarian dictatorship 
or totalitarianism.” While “whoever organizes,” would be sufficiently clear as to 
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identity of the offender, a grave question arises as to who would be guilty of an 
offense under the designation of whoever “assists.”". How, much would he have 
to assist? Would his mere presence at a meeting in which organization is dis 
cussed be enough to make him guilty of assisting? Since even silence in a given 
situation might suggest approval, would the tactiturn presence of the accused at 
a chance conversation make him guilty of assisting? In Winters v. New York 
333 S. 507), the Supreme Court said: 

“The standards of certainty in statutes punishing for offenses is higher than 
in those depending primarily upon civil sanction for enforcement. The crime 
‘must be defined with appropriate definiteness.’” ‘There must be ascertainable 
standards of guilt. Men of common intelligence cannot be required to guess at 
the meaning of the enactment.” 

In that same case the Supreme Court of the United States affirmed a decision 
of the Supreme Court of New Mexico, where it said: 

“Where the statute uses words of no determinative meaning, or the language 
is so general and indefinite as to embrace not only acts commonly recognized as 
reprehensible, but also others which it is unreasonable to presume were intended 
to be made criminal, it will be declared void for uncertainty.” 

In State v. Kallpprott (127 N. J. L. 395, 22A, 2d S877) a statute read: 

“Any person who shall, in the presence of two or more persons, in any language, 
make or utter any speech, statement, or declaration, which in any way incites, 
counsels, promotes or advocates hatred, abuse, violence, or hostility against any 
group or groups of persons residing or being in this state by reason of race, color, 
religion, or manner of worship, shall be guilty of a misdemeanor.” 

The Supreme Court of the United States approved of the action of the New 
Jersey court which declared the law invalid: 

“Nothing in our criminal law can be invoked to justify so wide a discretion. 
The Criminal Code must be definite and informative so that there may be no 
doubt in the mind of the citizenry that the interdicted act or conduct is illicit.” 

Since “totalitarian dictatorship or totalitarianism” is capable of myriads of 
meaning, H. R. 7980 seeks to define the phrase by saying: 

“(A) the existence of a single political party, organized on a dictatorial basis, 
with so close an identity between the party and its policies and the governmental! 
policies of the country in which it exists, that the party and the government con 
stitute an indistinguishable unit ; and 

“(B) the forcible suppression of opposition to such party.” 

Which country is to be used as a standard for the definition of the “identity 
between the party and its policies and the governmental policies of the country 
in which it exists’? How is one in the United States to be guided in his 
conduct when he does not know if the prosecuting authorities will accept Russia, 
Siam, Argentina, Indochina, or Guatemala as the standard of that blending of 
policies? If one with so-called liberal tendencies went to his attorney to be 
advised as to how he should conduct himself so as not to come within the penal 
provisions of H. R. 7980, what could the attorney tell him? Where would the 
attorney turn for guidance as to what “constitutes an indistinguishable unit” 
between party and Government? How would the United States attorney pre- 
pare his evidence in presenting his case against the accused? If he brought in 
experts to show that such a blending exists in Russia, could not the defendant 
produce Russian experts to deny such a merger? And how can a standard in 
another country become a standard of proof in our courts? 

The definition in H. R. 7980 of totalitarian dictatorship is taken bodily from 
section 3, subsection (15), of the Subversive Activities Control Act. There is, 
however, this vast difference. In the Subversive Activities Control Act the 
definition is descriptive, but not penal. In H. R. 7980 it is penal and therefore 
subject to the rigorous rules on statutory construction and interpretation. And 
it is my opinion that, in delineating the elements of a criminal act, subject to 
indictment and court trial, this definition indicates a standard of proof that is 
vague, vacillating and indefinite, one that could not pass the tests for constitu- 
tionality on the basis of precision, as specified in the decisions from which I 
have quoted 

H. R. 7980 makes a single political party an integral part of the crime there 
sought to be defined. What is the criterion of a single political party? Here 
again, United States authorities would be compelled to look to Europe for 
standards of proof because we have no such standard of proof in America. 
Would a United States attorney import expert witnesses from Czechoslovakia or 
Bulgaria or Poland to demonstrate what is meant by a single political party? In 
my opinion, no conviction on that kind of proof would be sustained by our 
Federal courts. 
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Chief Justice Earl Warren was elected Governor of California on both the 
Republican and Democratic Party tickets. Did this merge the parties into one 
for the period of his incumbency? Might some prosecuting authority attempt to 

se legislation of this kind, if it were enacted into law, to harass legitimate 
American political organizations? 

What is a party “organized on a dictatorial basis”? Huey Long was not 
' vithout justification often called a dictator. But certainly those belonging to 
the Democratic Party in Louisiana who supported Huey Long and sought to 
make the Democratic Party the single party of the State could scarcely be 
regarded criminals punishable with the penalty of 10 years as required by this 

egislation? What is meant by “forcible suppression of Opposition to such a 
party’? Does this mean suppression with violence? The bill does not so de 

are. Force can be applied in various ways without violence and even with some 

or of legal authority. 

In the case of Feinglass v. Reinecke (4746, 48 Fed. Sup. 438, D. C. N. D. Ill.) 
an injunction was sought against election officials in Chicago to compel printing 
of Communist Party candidates on the election ballot. The election officials 

ted in defense a statute which read: 

‘No politital organization or group shall be qualified as a political party here 
nder, or given a place on a ballot, which organization or group is associated, 
lirectly or indirectly, with Communist, Fascist, Nazi, or other un-American 
principles and engages in activities or propaganda designed to teach subservience 
to the political principles and ideals of foreign nations or the overthrow by 
violence of the established constitutional form of government of the United 
States and the State of Illinois.” 

The court held that had the petition for relief been filed in time, the mandatory 
njunction would issue. In support of this statement the court said: 

Such terms as ‘un-American’ and the ‘political principles of foreign nations’ 
ack the precision required in a statute which affects the rights of a political 
roup to appeal to the electorate. Any political idea that happens to conflict 
with the economic or political notions of an individual is apt by him to be deemed 
in-American. The ‘political principles and ideals of foreign nations’ run all the 
way from various forms of democratic government such as ours to those of more 

or less limited monarchy and to dictatorship. In some of the democratic nations, 
ustead of an executive elected by the people, that officer is selected by the legis- 
ative body. I cannot imagine that a statute denying a place on the ballot to a 
arty which felt that the latter method was the better would be held to be consti 
utional, but the Illinois statute is broad enough to bar such a party.” 

If H. R. 7980 could overcome the barriers of vagueness and uncertainty, it 
still could not possibly be constitutional because to the extent that it could be 
enforceable it seeks to deny the right to peaceably advocate changes in govern 
ment. This is in direct contradition to our ideals of democracy. Nothing is 
more certain in our form of government, nothing is more definite in the Consti- 
tution of the United States, nothing could be more conclusively established in 
the history of our Republic than the fact that the people have the right to advo 
cate any change or alteration in government provided the advocacy is limited 
to appeal to reason and to the arbitrament of the ballot box. There is nothing 
n the Constitution, nor in all the decisions of our courts which denies to Com 
munists or anybody else the right to make speeches peaceably advocating a 
single political party, even organized on a dictatorial basis. It is because the 
Communists do not limit their appeal to the ballot box—in fact, ignore the 
ballot box—and advocate a totalitarian government on a dictatorial basis by 
force and violence, that they attack our institutions of freedom. 

Justice Jackson, speaking in the Douds case (339 U. S. 429), specifically stated 
that if Communists or others interested in the Communist ideology “can persuade 
enough citizens, they may not only name new officials and inaugurate new 
policies, but, by amendment of the Constitution, they can abolish the Bill of 
Rights and set up an absolute government by legal methods. They are given 
liberties of speech, press, and assembly, to enable them to present to the people 
their proposals and propaganda for peaceful and lawful changes, however ex- 
treme.” 

H. R. 7980 would deny rights which the Supreme Court has asserted that Com- 
munists and all citizens possess. What makes the Communist program utterly 
wrong, of course, is not the extreme changes they recommend but the manner in 


which they would want to bring about those changes. Thus, Justice Jackson 
said: 
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‘Instead of resting their case upon persuasion and any appeal inherent in their 
ideas and principles, the Communist Party adopts the techniques of a secret 
cabal—false names, forged passports, code messages, Clandestine meetings. To 
these it adds occasional terroristic and threatening methods, such as picketing 
courts and juries, political strikes and sabotage. This cabalism and terrorism is 
understandable in the light of what they want to accomplish and what they have 
to overcome.” 

H. R. 7980 makes no distinction between advocacy of change of government by 
peaceful methods and advocacy of a change by violent methods. This, as already 
indicated, is a fatal defect. The United States Supreme Court considered this 
very subject in the case of Winters v. New York, supra, where a New Mexico 
statute came before the Court for consideration. The United States Supreme 
‘‘ourt affirmed the invalidation by the State Court of such a statute as follows: 

“The court said (p. 479) : ‘Under its terms no distinction is made between the 
man who advocates a change in the form of our government by constitutional 
means, or advocates the abandonment of organized government by peaceful 
inethods, and the man who advocates the overthrow of our government by armed 
revolution, or other form of violence.’ Later in the opinion the statute was held 
void for uncertainty (p. 485) : 

“ ‘Where the statue uses words of no determinative meaning, or the language 
is so general and indefinite as to embrace not only acts commonly recognized as 
reprehensible, but also others which it is unreasonable to presume were intended 
to be made criminal, it will be declared void for uncertainty.’ ” 

I unhesitatingly assert that in my honest opinion H. R. 7980 would be unable 
to pass the test of constitutionality for the reasons given. 

The other bills before the House Committee on the Judiciary do not require a 
detailed analysis, practically all of them, with the exception of H. R. 8912, being 
burdened with the fatal defect of ambiguity. Since the outlawing of the Com- 
munist Party would be a momentous decision by Congress, the law proclaiming 
that fact should be in the clearest possible language, leaving nothing to doubt or 
speculation. Considering the nature and gravity of the objectives intended by the 
legislation, the proposed law should be complete in itself, not having to depend, by 
reference to other statutes for authority or direction. Not all lawyers, especially 
in the rural areas, and much less all lay citizens, have immediate access to the 
Federal Penal Code 
H. R. 6877 

This bill, for instance, as was true also of H. R. 7337, depends for its vitality 
on other laws, already passed, and the reference is made to those other laws 
only by section numbers and title numbers. There is an elemental standard of 
fairness in American justice which balks at a statutory crime which fails to tell 
the people of the land exactly what it is that is prohibited and which is pun- 
ishable by a heavy penalty (10 years’ imprisonment here,) in Screws v U. S. 
(325 U. S. 91, 101) the Supreme Court of the United States declared: ‘‘The con- 
stitutional vice in such a statute [one that contains words of doubt or many 
meanings] is the essential injustice to the accused of placing him on trial 
for an offense, the nature of which the statute does not define and hence of 
which it gives no warning.” 

Nothing can be more important to the liberties guaranteed by the Constitution 
than that the people should be given adequate warning as to what it is they 
are not to do. The committee is familiar with the device of the Roman tyrant 
Caligula who had the criminal code inscribed on pillars so high that the people 
could not read the text. There is but little difference between inaccessibility 
to text and obscurity in the text which allows prosecuting authorities to read 
into it and out of it whatever they might desire. 

H. R. 6877 says that “for the purposes of prosecution for violation of the 
first section, an organization shall be presumed [emphasis supplied] to have 
for one of its purposes or aims,” ete. The phrase “shall be presumed” is a very 
tenuous phrase on which to hang a criminal prosecution. This bill, like H. R. 
7377, also uses the word “type” in describing interdicted organizations. As 
heretofore stated, such a word is entirely lacking in the definiteness and pre- 
cision required by the authoritative court decisions, 

In United States v. Cohen Grocery Co. (255 U. S. 81) the Food Control Act 
of 1917 was declared invalid because it provided for penalties against any per- 
son for making of “any unjust or unreasonable rate or charge in handling or 
dealing with any necessaries.” The defendant company there demurred to the 
prosecution on the ground that the counts were “so vague as not to inform 
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of the nature and cause of the accusation The Supreme Court of the United 
States affirmed the following language of the lower court invalidating the 
statute: 

“Congress alone has power to define crimes against the United States rhis 
power cannot be delegated either to the courts or to the juries of this countr) 

“Therefore, because the law is vague, indefinite, and uncertain, and because 
t fixes no immutable standard of guilt, but leaves such standard to the variant 
views of the different courts and juries which may be called on to enforce it, and 
because it does not inform defendant of the nature and cause of the accusation 
against it, I think it is constitutionally invalid, and that the demurrer offered 
from engaging in political activity is an absurdity 


H. R. 1576 

Chis bill is entirely ineffectual because it speaks of the Communist Party as a 
political party, and seeks to keep it off the ballot. If Congress recognizes the 
Communist Party as a political party, it cannot deny it a place on the ballot 
lo do so Would be a contradiction in terms. Political parties under our systen 

government are entitled to equal treatment. Prohibiting a political party 
fro mengaging in political activity is an absurdity. 

H. R. 1576 does not meet the Communist problems at ail because, although it 
aims at prohibiting Communists from becoming candidates for political office, it 
does not prohibit Communists from serving in appointive offices nor does it keep 
them out of industry, labor, and scientific laboratories where they cau work 
to undermine the entire American scheme of Government and wholly destro) 
America as we know and love America 


H. R. 5941 

The phrase “reasonably presumed” in this bill renders it entirely valueless 
Such a standard of proof offends against all the decisions of our courts which 
demand precision and definiteness in criminal statutes, as already pointed out a 
number of times in this brief. This bill says that it shall be “the policy of the 
Congress and the purpose of this Act to protect the United States against un 
American activities, organizations, and persons, etc.” As heretofore stated 
this language lacks the precision required in criminal statutes. This bill refers 

the Communist Party as a “political organization.” Such a designation 
emasculates this proposed legislation completely 


H. R. 6943 
This bill provides for a bipartisan commission to study the question of outlaw 
ng the Communist Party. If there is one thing this country does not need, it is 
any further commissions to make further studies on the Communist Party 
Numerous commissions and committees, thousands of hearings, and tens of mil 
lions of words have proved the Communist Party beyond the peradventure of 
the shadow of a doubt to be part of an international conspiracy aimed at our 

very destruction. What is needed now is not study, but action. 
H. R. 7405 

This bill states that accused Communists must be given “every legal oppor 
tunity.” What is meant by that? Communists would always say that they 
have not been given “every legal opportunity.” What standards would be intro 
duced to show that the very last legal opportunity had been profferred and 
accepted? 

This bill would punish those who “advocate” the “overthrow of the United 
States Government.” It does not say advocate the overthrow of the Govern 
ment by force and violence H. R. 7405 would thus offend against the first 
amendment to the Constitution. This bill would outlaw the Communist Party 
by name. If the Communist Party changed its name, the legislation would 
not touch the new organization. 


H.R.7814 and H.R. 7846 
These bills have been withdrawn. 
H. R. 8363 


This bill seeks to outlaw the Communist Party by name. A change in name 
would leave this attempted legislation high and dry. Furthermore, this at 
tempted legislation could never pass the tests of precision required in criminal 
statutes. 
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House Joint Resolution 346 
This is a ballot measure and completely innocuous 
S. 200 


This hill refers to the Communist Party as a “political organization” and is 
therefore, obviously doomed to failure. You cannot outlaw a “political organ 
zation” in the United States 


-~) 


‘ od 


This bill says “that the increase in membership of the Communist Party of 
the United States would immediately endanger the Government of the United 
States,” thus suggesting that there is no danger if the Communist Party is 
allowed to remain as is. Another serious defect in this attempted legislation 
is that it suggests that members of the Communist Party are coerced into con 
spiratorial activities. Coercion negatives criminal intent, and without criminal 
intent there can be no crime. This bill contains other shortcomings which 
invalidate it. 


H. R. 7894 and H. R. 8326 


H. R. 7894 has been withdrawn. H. R. 8326 is a copy of H. R. 7894 and would 
be effective except that it does not define “membership” in the Communist Party 
It was because of this deficiency in H. R. 7894 that it was withdrawn by its 
sponsor and rewritten into H. R. 8912, which I will analyze later. 

H. R. 8326 would be of no use for the following reason. Once the Communist 
Party is outlawed, its members will probably go through some ostensible act of 
resigning from the party. However, after ostensibly resigning they will continue 
o operate as in the past, participating in all the revolutionary activities which 
are part of the stock in trade of membership in the Communist Party. However, 
if indicted as members of the Communist Party, it will be enough for them to 
deny membership by simply producing from the files of the party the written 
resignation, and the Government would then be powerless to proceed. Without 
a definition of Communist Party membership, any bill seeking to prosecute 
members of the Communist Party is written in water 
H. R. 226 

Section 1 of this bill is in a measure reproduced from certain paragraphs in 
section 1 of the Internal Security Act of 1950, and is only explanatory. 

Section 2 of this bill makes the bill valueless. It provides that the Attorney 
General shall prosecute “when he has reason to believe such persons [Communists 
or ex-Communists] have committed any offense punishable by any law of the 
United States.’ As our Federal courts have stated, “Every criminal statute 
creating a new offense must be so explicit in its terms as to inform those who 
are subject to penaltfes under it what conduct on their part will render them 
iable.’ How would those subject to the penalties in H. R. 226 know what 
actions would give the Attorney General “reason to believe” that an offense has 
been committed. Offenses against the United States must be written in the 
United States Criminal Code where they may be seen and read; not in the brain 
of the Attorney General where they cannot be seen or guessed at. 

Section 3 of H. R. 226 is extraneous to the subject. 

Section 4 has to do with the statute of limitations 

Section 5 would be ineffective, because it punishes anyone who would “collabo- 
rate,” but it does not say what constitutes collaboration. As was said in Musser 
vy. Utah, supra, “Legislation may run afoul of the due-process clause because it 
fails to give adequate guidance to those who would be law abiding, to advise 
defendants of the nature of the offense with which they are charged, or to guide 
courts in trying those who are accused.” 

Section 6 has to do with espionage. 

Section 7 would be value less because it speaks of “spies” without defining 
spies. This section punishes “any person who is found lurking as a spy.” This 


phrase is more dramatic than legal. H. R. 226 would obviously be 
unconstitutional 


H. R. 3398 


This bill is the same as H. R. 226 with the exception that it adds a section 8, 
having to do with nationality. Obviously it cannot pass the test of constitu- 
tionality any more than H. R. 226 
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H. R. 8489 
This bill has to do with priority in trials involving subversive activities and 


with the statute of limitations It has nothing to do with outlawing the 
Communist Party 


H. R. 8948 


This bill is of no value since it does not define membership in the Communist 
Party and it refers to the Communist Party as a “political organization.” A 
olitical organization, under our Constitution, cannot be declared a criminal 
rganization 


H. R. 8912 


The only bill before this committee which, in my judgment definitely, con 
clusively, and unequivocally puts the Communist Party of the United States out 
of business, and does it constitutionally, is H. R. 8912. Without unnecessary 
verbiage and without any circumlocution it states that: 

“The Communist Party of the United States and its various components of 
affiliated, subsidiary, and frontal organizations and all other organizations, no 
matter under what name whose object or purpose is to overthrow the Government 
of the United States, or the government of any State, Territory, District, 01 
possession thereof, or the government of any political subdivision therein by force 
ind violence, are hereby declared illegal.” 

The bill then specifically penalizes membership in these illegal organizations 
Membership is not left to guesswork or conjecture It is spelled out in such a 
manner that it blocks every possible subterfuge that a member of the party might 
present in the endeavor to conceal his membership. 

When this bill was first printed, a typographical error appeared in paragraph 9, 
section 4. The bill was then reprinted. In view of the tact that the first printing 
may have gotten considerable distribution before the error was rectified, a copy 
of the corrected bill is attached hereto. 

(The text of the bill referred to has been included in these hearings along with 
the texts of other bills. ) 

I recommend, without reservation, that the House Committee on the Judiciary 
eport out favorably H. R. 8912 with the recommendation that it do pass. 

Respectfully submitted 

MIcHAEL A, MUSMANNO 


STATEMENT OF HON HARLAN HAGEN, A REPRESENTATIVE IN CONGRESS FROM THI 
STATE OF CALIFORNIA 


Mr. Chairman and members of the committee, my resolution declares that 
our courts have found that there exists a revolutionary Communist conspiracy 
committed to the overthrow of Federal and local divisions of government by 
foree and violence through its parent party and its affiliated, subsidiary, and 
frontal organizations and the members thereof. These organizations are declared 
to be illegal and devoid of the rights, privileges, and immunities belonging to legal 
organizations in the United States. The resolution further provides that who 
soever is a member of or participates in the revolutionary activities of these 
organizations knowing the said object or purpose are guilty of a Federal crime 
punishable by a maximum of 10 years in jail or a fine of $10,000 or both 

In effect I have declared the illegality of the organizations referred to and 
have made membership or participation in the activities of such organizations a 
penal offense if such membership or participation was entered upon with knowl- 
edge of the revolutionary purpose of the particular organization including 
Communist fronts. If its provisions become law violations thereof would be 
prosecuted in our courts according to the practices and methods of American 
jurisprudence including requirements of reasonable cause for filing an indictment 
or information. 

This legislation and similar legislation should be most carefully considered in 
order that its justification be established and that workable definitions should 
be established for defining a penal offense. These considerations apply to any 
penal legislation but are particularly vital here because we are dealing with an 
extension of the concept of criminality to activity which often does not wear the 
raiment of overt acts of ivolence or subversion and is often understandably 
confused with ordinary political or philosophical inquiry or action 

I have no intention in offering this legislation to foreclose the right to 
minority opinion about proper answers to our political, social. and economic 
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problems. 1 agree with Justice Robert H. Jackson of the Supreme Court 
when he said, “If there is any fixed star in our constitutional constellation it 
is that no official, high or petty, can prescribe what shall be orthodox in politics, 
nationalism, religion, or other matters of opinion, or force citizens to confess 
by word or act their faith therein.” Iam certain that we can afford to tolerate 
any opinions which are advanced, however erroneously, as a proper method of 
securing the interest of the people of the United States, provided that it is true 
that the proponent is not seeking thereby to promote the interests of a foreign 
sovereign and is a person who offers his mind and body to the service of the 
United States in peace or war without qualification and in the belief that this 
country may be imperfect, but it is still the best country in the world. 

A Communist does not have this true faith and loyalty to the United States 
He is not a mere critic of our institutions or a reformer thereof. He rejects 
the worth of all our institutions. He is subject to an iron mental discipline 
emanating from a foreign sovereign which is our declared enemy. He believes 
that any lie, any dissemblance, any action whatsoever is justifiable if it carries 
out the latest directive from the Kremlin and promotes the ultimate triumph 
of a revolutionary proletariat in this and other countries. He is a complete 
moral bastard and more effectively works against causes which he publicly 
endorses because of their appeal to reformers than he does against the capitalist 
whom he traditionally caricatures and attacks. 

In other words, it is naive to assume that communism is some kind of a 
native radicalism. Rather it is an un-American conspiracy directed by foreign 
masters and it should be treated as such 

My offer of this legislation is not designed to feed the beast of demagogery 
which has been loosed in this country and has fattened on the fears of an im 
placable foreign enemy in an atomic age. In fact, its enactment will do much 
to clear the atmosphere of suspicion by which the Communists and their right- 
wing counterparts divide and conquer by substituting American methods of 
prosecution for asserted offenses against the Government for present legal and 
undefined acts of association or advocacy, sometimes provable only by the rankest 
hearsay and often lacking in that element of knowledge which is the basis of 
punishment or other adverse judgment in the American tradition. 

My offer of this legislation does not stem from any belief that we are in 
danger of losing our collective American mind to internal subversion. In a 
democratic forum of ideas our American traditions of free enterprise, humani 
tarianism, and religion can defeat Communist ideas any day of the week 
The danger to America arising from internal communism comes from its ability 
to pervert otherwise good causes and its ability to attract party followers into 
the channels of sabotage and espionage to the point that we must regard every 
true Communist as a potential spy or sabotem For these reasons we must 
bar the door to the solicitor and hneksters of this foul movement and my 
resolution will accomplish that closure. 

Per se Communist publications will have to cease their perverted and inflamma 
tory journalistic explorations. Liberals as well as conservatives, if these ex 
pressions mean anything in these troubled times, should welcome the disappear 
ance of these sinkholes of untruth. Communist demagogs will no longer be able 
to defeat good causes for which they have a secret revulsion by their advocacy 
in the interests of expediency and the demagogs of the extreme right will no 
longer be able to sell their merchandise on the sole premise that they are taking 
a position different from the position of the extreme left. Parenthetically I 
would note that my resolution applies to any organization, Communist or non 
Communist, which seeks the overthrow of the Government by illegal methods 
Reasonable people, therefore, who seek American answers to our problems 
of preservation or change, will be less likely to be forced into a nutcracker 
hetween the extreme right and left which forced the disappearance of democracy 
in Germany and produced Adolf Hitler. Like the snows of tomorrow the 
fanatics of the totalitarian left and right will fade away or be left talking to 
and influencing each other with no access to the bulk of our citizens. 

We will have a weapon to terminate the activities of Communists and other 
violent radicals in setting up false fronts or penetrating existing legitimate 
organizations. 

I submit that this legislation is necessary to a proper treatment of security 
and radicalism dedicated to mass violence in this country today. I trust that 
you, in your good judgment, will approve its passage. 


(Whereupon, at 10:50 a. m., the committee was adjourned until 
9:30 o’clock Monday, April 12.) 
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MONDAY, APRIL 12, 1954 


House or REPRESENTATIVES, 
SUBCOMMITTEE No. | OF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

Che subcommittee met at 9:30 a. m. in the committee room of the 
House Committee on the Judiciary, the Honorable Louis KE. Graham 
chairman of the subcommittee) presiding. 

Present: The Honorable Messrs. Graham, Walter, Hyde, Feighan; 
ind the Honorable Ruth Thompson. 

Mr. GRAHAM. The subcommittee will proceed. We are honored to 
ave with us today the Attorney General, Mr. Brownell. We are very 
pleased to have you join us, Mr. Brownell. We appreciate very much 
our coming, 


STATEMENT OF HON. HERBERT BROWNELL, JR., THE ATTORNEY 
GENERAL OF THE UNITED STATES; ACCOMPANIED BY J. WALTER 
YEAGLEY, FIRST ASSISTANT TO THE ASSISTANT ATTORNEY GEN- 
ERAL, CRIMINAL DIVISION, DEPARTMENT OF JUSTICE 


\ttorney General BrowNe.ti. Thank you very much, Mr. Chairman. 

In talking about these bills this morning that the committee is 
considering, I thought that I would review briefly for you first the 
present law on the subject, because we have to have that clearly in 
mind before we can really discuss the proposed new legislation. 

Our principal legal weapons at the present time that are aimed 
most directly at this problem of communism itself are the Internal 
Security Act of 1950, the Smith Act, and the immigration and na 
tionality laws. ‘Those are our three principal weapons. What do 
they do? 

The Internal Security Act of 1950 provides a very carefully thought 
out approach to meet the special menace of the Communist conspiracy 
by striking at its most vulnerable point, and that is the secrecy that 
masks its foreign domination and its devious methods. 

The Internal Security Act makes formal findings that the Com- 
munist movement in the United States is a part of a foreign-dominated 
worldwide conspiracy to overthrow all free governments by force and 
violence. 

I think some of the members of this subcommittee were in the House 
when that act was passed. You will remember that finding was made, 
and the Congress officially took that stand. 

It requires those organizations that are operating in the United 
States as a part of that conspiracy, those defined as Communist-action 
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organizations or Communist-front organizations, to register; and the 
Communist-action organizations must disclose their members and 
their officers and their financial backing. 

(Discussion off the record.) 

Attorney General BrowNne.u. I was just describing, Congressman 
Walter, the laws that are presently in effect on this gener: al subject. 
[ hardly need to do it for your benefit, because you have helped draft 
some of them. I was, on page 1 of this brief, explanatory statement, 
discussing the Internal Security Act of 1950, which set up the Sub 
versive Activities Control Board. 

Mr. Wavrer. Maybe this would be a good place, Mr. Brownell, to 
interrupt your prepared statement by asking you whether or not you 
are finding it easier to deport aliens under the new law than it was 
under the old law. 

Attorney General Browne. I have only operated under the new 
act. I have discussed it with some of the career people in the service 
who have operated under both laws, and from what they tell me, it is 
an errreress on the old law in getting rid of some of these 
subversives. 

Mr. W \LTER. It has been very interesting to me to read the head 
lines in the New York and Philadelphia papers in recent months, and 
find that under the provisions of the iniquitous McCarran-Walter 
Act we are getting rid of a lot of very undesirable people. 

Attorney General Browne.u. Yes, sir. 

Mr. Waurer. I want to congratulate you on the record you are 
making to bring that about. 

Attorney General Browneti. Thank you, sir. 

Mr. Watrer. Mr. Graham and I sat for nearly 5 years working on 
this law. The thing which impressed both of us was the fact that there 
were thousands of aliens in this country against whom deportation 
proceedings should have been instituted. It is very refreshing to see 
that you at long last are taking the necessary steps to rid our republic 
of these people who make only trouble for us. 

Attorney General Browne tv. I wonder if I could make a comment 
on that. 

There is one bill we have introduced here, which I was not planning 
to discuss in any detail this morning, but you have given me a chance 
to put ina plug for it. 

Mr. Granam. We would be glad to have you do so, Mr. Brownell. 

Attorney Genera] BrowNevt. One of our greatest handicaps in 
trying to carry out this program has been that after the hearing has 
been held, the deportation order has been issued, the appeal has been 
heard and decided in the Board of Immigration Appeals, we go 
ahead and get the travel papers and go to pick the alien up, and he 
then sues out a writ of habeas corpus, and then that goes all through 
the court processes. By the time that the appeals have all been heard 
he comes back and starts another habeas corpus proceeding or perhaps 
a declaratory judgment proceeding. In some cases it has been almost 
endless. . 

We have proposed a bill which I hope is in this subcommittee to try 
to cut off some of these successive applications to the court for pure 
delay. I mean, after the thing has been heard on the merits ad 
nauseam. That is to say that after the Board of Immigration Appeals 
has acted, if they have ordered the man deported or confirmed the 
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order of deportation, rather, he will only have, say, 60 or 90 days in 
which to make an application for habeas corpus, and that if he does 
not take that action within that time he is barred from any furthe1 
judicial action except in the most extraordinary circumstances. 

Mr. Watrer. We discussed that. I think it was Senator Ferguson 
who took the position it would be unconstitutional to take the step 
you are now suggesting. I think he convinced our entire joint com 
mittee that he was correct. 

What you say, of course, is true, General. It is particularly inter 
esting because of the charges that have been made that aliens are now 
deprived of legal process. As a matter of fact, in order to make 
ertain that there would not be any whittling away on the Admi 
istrative Procedures Act, we spelled it out over again in the immigra 
tion code. 

These charges that the alien has not the same rights, if you please, or 
privileges that a citizen has, are just simply made up out of the 
whole cloth. 

Attorney General Browne. I would like to have you take a look 
at this bill. It has been drafted by the men in the Solicitor General’s 
Office, who have had this vast experience now on these successive 
applications. I think we have it in a form that would be constitutional. 

Mr. Granam. Mr. Brownell, may I say that the committee is very 
anxious to see that these delays are terminated. We will welcome the 
bill. 

Attorney General Brownety. Thank you. 

Mr. GraHam. We feel very much encouraged by the statement you 
are making today. 

Attorney General Browneti. Thank you very much. 

If 1 may go on, Mr. Chairman and gentlemen—— 

Mr. Granam. Please do. 

Attorney General Browne uy. With a description of these three acts 
already in the statute books. 

We have to review briefly before we come te a discussion of the 
new proposed legislation. Under this Internal Security Act of 1950, 
before any organization can be characterized as a Communist-action 
organization or a Communist-front organization, as you are familiar 
with, a full hearing is provided for before the Subversive Activities 
Control Board, and after that there is a right of judicial review to any 
party adversely affected. 

There are two alternative results that can be anticipated from this 
registration requirement. First, as I say, the organization may regis- 
ter, and if it does, then it would not be outlawed or necessarily sub 
jected to any penalty. But the purpose of the registration, of course, 
is that if the Communist movement operated only in the full glare 
of publicity, which this registration would bring about, its peculiar 
menace would be seriously impaired. So the registration provides 
full information as to its personnel and organization and financial 
backing. We believe it would go a long way toward furnishing us the 
means to protect ourselves, 

While the registration would in all probability accomplish the de- 
sired result of diminishing the Communist menace, the law also wisely 
contemplates that some of these organizations may not register, may 
not comply with the law. So it provides that in the event a Com- 
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munist-action organization does not register there is a requirement 
for registration then not only of the officers of the organization but of 
each of its members, and each day of failure to register is made a 
separate offense, punishable by fine or imprisonment. 

Under this alternative, action then might be instituted against in- 
dividuals, in which case proof of party, membership would be the 
critical fact. 

Here is the point I want to make: Under the framework of this act 
and essential to its validity, under this Internal Security Act of 1950, 
which set up the Subversive Activities Control Board, is a provision 
that was deliberately put in there, section 4 (f) of the act, that the 
holding of office or mere membership in any organization, Communist 
organization, shall not constitute in itself a violation of that act or of 
any other criminal act; and, further, that the fact of registration 
could not be received in evidence in any criminal prosecution against 
the person registered. 

We believe—and this was undoubtedly in the minds of Congress 
when they passed the act—that in the absence of that provision the 
registration requirement, in many of its contemplated applications, 
might be held to be a requirement that the person registering thereby 
give evidence incriminating himself, and the constitutional privilege 
against self-incrimination would in those instances operate to make the 
application of the act ineffective. 

So it is apparent that if we tried to enact legislation making mem- 
bership in the Communist Party per se a crime it would be in direct 
conflict with these provisions of the Internal Security Act. If mem- 
bership alone, in other words, is made criminal, to require a member 
to declare his membership is to require him to give self-incriminating 
evidence. By nullifying this portion of the act, its entire operation, 
we are afraid, would be jeopardized, unless there is added, for example, 
a grant of immunity which would be so broad as to vitiate the legisla- 
tion now proposed. 

Mr. Watrer. Even assuming that is true, do you not think that 
would be preferable? By outlawing the activities I will agree with 
you entirely that the person could not be compelled to register, where 
this registration would in fact incriminate him, by the act of register- 
ing. Do you not think now that we have had our experience with that 
law we might well go on to this other method of combatting this 
menace and abandon the registration ? 

Attorney General Browne... I wonder if I could complete my argu- 
ment for another 5 minutes, because I come exactly to that point, whic h 
[ think really is the critical one we have in front of us this morning. 

Mr. Water. All right. 

Attorney GeneraL Browne ti. We regard the Internal Security 
Act as an effective instrument. Under it, after very ardous hearing, 
the Communist Party of the United States has been found to be a 
Communist-action organization and required to register. This deter- 
mination of the Subversive Activities Control Board is now on appeal 
before the Court of Appeals of the District of Columbia, and comes up 
this month. 

While this is the first and most important case, I would call the 
attention of the members of the subcommittee here this morning to the 
fact that we are presently also proceeding against 12 other organiza- 
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tions. Yet all of our preparation and all of the carefully drawn 
provisions of the Internal Security Act would be substantially nullified 
even before it has been given a fair chance to reach the success it 
promises if we would enact, it seems to us, legislation that provided 
that membership in the Communist Party per se was a crime. 

We believe that the legislation would really not add anything in lieu 
of this act it would vitiate, because failure to register under the 
Internal Security Act carries with it stiff penalties. 

In other words, suppose they now carry out their threat and refuse 
to register under the Internal Security Act of 1950? Then by their 
own actions they have really outlawed the Communist Party in this 
country, because they will then become subject to fine and imprison 
ment. 

It would be our aim and our objective, if the act is upheld on appeal, 
to give them this chance to register. If they carry out their threat 
that they will not register, we will then be able to punish them crimi 
nally under the act. 

Mr. Wavrer. Each individual member ? 

Attorney General Browne... Each individual member. 

Now, we have another powerful weapon against the Communist 
conspiracy in the Smith Act. Of course, many of you are familiar 
with that. 

That went through the courts, and in 1951 the first conviction of the 
11 top Communist leaders was upheld under that act. Since that time 
there has been a sustained use of this weapon, with the result that 105 
leaders of the conspiracy have been indicted, and of these 67 have been 
convicted. 14 are on trial now, and one more trial starts shortly. 

Under this act we hope to cripple the domestic leadership of the 
Communist Party in this country and destroy a large part of its 
effectiveness, on the simple ground that the best way to go after a 
conspiracy—and I am sure this was in the mind of Congress when they 
passed the act—is to get the leaders of that conspiracy. 

Now, it should be observed that membership in an organization 
which is dedicated to the violent overthrow of our government, know 
ing the purposes thereof, is made criminal by one of the sections of the 
Smith Act, section 2 (a) (3), which provides: 

“Whoever organizes or helps to organize any society, group, or assembly of 
persons who teach, advocate, or encourage the overthrow or destruction of any 
such government by force or violence; or becomes or is a member of, or affiliates 
with any such group, society, or assembly of persons, knowing the purposes 
thereof * * * 
is guilty of a crime. 

Mr. Hype. Mr. Chairman? 

Mr. Granam. Mr. Hyde. 

Mr. Hype. General, has the Communist Party been officially found 
to be such an organization ? 

Attorney General Browne tt. It has. 

Mr. Hype. Then anybody who is a knowing member has violated 
the Smith Act? 

Attorney General Browne. That is the point I am trying to make. 
Of course, we think we ought to wait until this appeal is argued, to be 
sure we are on solid ground. 

The appeal under the Internal Security Act comes up next month. 
If we have that background then we will be faced with the question 
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of this section of the Smith Act. I think we can anticipate some 
rather interesting developments then. 

Mr. Hype. Thank you. 

Mr. Watrer. I can give you some customers. 

Attorney General Browne.i. They would be welcome, I assure you. 

Now may I go on with the immigration and nationality laws. Those 
ure the three weapons in our arsenal today. The Internal Security 
Act of 1950, the Smith Act, and now the immigration and nationality 
laws. 

The uunmigration and nationality laws are of obvious importance— 
Congressman Walter brought out that problem—because the domestic 
Communist movement is just a part of a worldwide Communist con- 

spiracy, and the effectiveness of that conspiracy depends largely on 

the ability of its agents to travel freely into and out of the United 
States, or to remain here for long periods of time. Our ability to 
stop their entry, or to deport those who may have already entered, or 
to denaturalize those who may have acquired citizenship, strikes a 
serious blow at the Communist movement. 

Then, finally, there are criminal statutes that are not specifically 
aimed at the Communist subversives, but which have also proved 
effective. Those, for instance, cover perjury and false statements and 
contempt, and the general criminal statutes which have been quite 
helpful. 

For example, the re is the case of Ben Gold, where I think you may 
perhaps have noticed that in the paper last week. He and his union, 
the fur union, have been furnishing funds to the Communist Party, 
and substantial sums. While we were not able to get him at least 
under any of these three principal laws we were able to get him for 
lying under oath as to his membership in the Communist Party. 

Mr. Watrer. Mr. Brownell, one of the things which is most dis- 
tressing to me and to other members of the Committee on Un- 
American Activities has been the attitude of employers who are 
represented by unions of that type, that you have just mentioned. 
Last week at Albany the director of a large corporation attempted 
to get me in a back room and suggest th: at perhaps we ought to not 
call a certain witness, since we knew he was a Communist, and this 
director took the position that the relations between employer and 
employees were so good that they were afraid that if another union 
represented the men it would be more militant and more difficult 
for the employer to do business with the union. 

Attorney General Browne.u. I have been disturbed about that my- 
self, Congressman. It comes up really not only in the Communist 

s, but in others. We ran right up against that thing in the New 
York City waterfront strike here the last month. We were very wor- 
ried about the fact that some of the employers there were trying 
to deal with this ILA group, which has been recognized—everybody 
officially recognized that they were infested with racketeers, and they 
were disrupting the waterfront there illegally. I think there were 
some of the employees who seemed to have relations with them going 
back over a period of years. I had the same suspicion in mind that 
you had, that they felt if a new union came in that was bona fide and 
law abiding they might have a little tougher time bargaining with 
them, so they were willing to play along with a racket-infested union. 
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| think what you say is undoubtedly true at several plants, so far 
as the employer de: ding with the Communist-dominated union is con- 
cerned. ‘That is one reason I am going to come in my statement here 
this morning to a proposal which I think will help eliminate that, 
and take away the op they have used up to now. 

Mr. Granam. You understand that we depend so much upon Mr. 
Walter, with his long experience and knowledge and work with the 
Un-American Activities Committee, plus the writing of the immigra- 
tion law. As these things come up we would like to pinpoint them 
somewhat. 

Attorney General Browne uy. I like to do it that way myself, Mr. 
Chairman. 

Most of the pending proposals to make Communist Party mem- 
bership illegal per se provide a conclusive legislative finding that the 
Communist “Party in the United States is dedic sated to the overthrow 
of the government by force and violence. Unlike the acts I have 
mentioned, the Smith Act and the Internal Security Act, which two 
acts require the court to determine on the evidence the nature of 
the party and the legality of its activities, these new proposed measures 
seek to foreclose any court review of that fact. There is quite a 
distinction. 

It is true that a legislative finding by the Congress that the Com- 
munist Party in the United States is dedicated to the overthrow of 
our Government by force and violence would be entitled to great weight 
in the courts. The Supreme Court has consistently ree ognized the il- 

gal objectives of the Communist Party. Since now the executive, 
legislative, and judicial branches have all recognized the special char- 
acter of the Communist Party, I will say I think it is unlikely that 
any court would hold such a congressional finding was arbitrary and 
capricious and so discriminatory as to be lacking in due process of law. 

But on the other hand I would call your attention te the fact that 
the court might well hold that such a legislative finding must be 
open to court review, for nonreviewable fact finding by ‘legislative 
edict or fiat might not afford due process of law. So under these 
circumstances it is not clear that the legislative finding would add 
anything of material importance. 

More serious, however, is the provision common to most of these 
bills that a person is guilty of a crime if he knowingly becomes or 
remains a member of the Communist Party or of any organization 
having similar purposes, for to us in effect this means that member 
ship in the Communist Party per se would be a violation of the 
statute even without any personal knowledge of its aims or purposes. 
There are some real doubts, we think, as to the constitutionality of 
such a provision, in the light of the recent Supreme Court decision 
that involved the Oklahoma loyalty oath, Wieman et al. v. Updegraff, 
et al. (344 U. S. 183), where the court said that 

Indiscriminate classification of innocent with knowing activity must fall as 
an assertion of arbitrary power. 

You will remember that in the Dennis case, involving the 11 leaders 
of the Communist Party, the court held that an unlawful intent to 
overthrow the Government by force and violence was an essential 
ingredient of proof of violation of the Smith Act. 

‘Mr. Waren. May I interrupt you at that point? 

Attorney General Brownety. Yes. 
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Mr. Wavrer. How do you reconcile this decision in the Updegrafl 
case with the long line of decisions that hold that the Congress is 
empowered to take whatever steps in its judgment must be taken in 
order to protect the security of the United States ¢ 

Attorney General Browneti. Well, that is a good question. Of 
course, our job on this end of the line, in the Department of Justice, 
is to point out to you the pitfalls or the dangers that we can see in 
the legislation. We do not do the legislating. You have to decide 
on the basis of all the factors 

We think that in this particular area there has been a noticeable 
tendency on the part of the court to not allow nonreviewable legisla 
tive findings to stand. That is what bothers us. 

If the legislation were so drawn that mere membership were de 
clared to be illegal, on the background of a legislative finding which 
was to be conclusive and not reviewable by the courts, we have doubts 
that the court would sustain it. 

We call that to your attention. We cannot predict with certainty 
what would happen, but it does seem as though they are of the opinion 
that you must prove intent on the part of the individual, that he 
knew what he was doing, that he was a member of a world-wide 
conspiracy with know ledge of its purposes, as well as the fact that he 
was a member. Mere membership itself might not be enough. 

Mr. Watrer. Mr. Brownell, the high opinion I have always held for 
your legal judgment has increased, because you are stating exactly 
what I tried to set forth in the bill I introduced. I think we have in 
that bill probably met the question that you raise. You see, there 
we do not say that membership per se constitutes a crime. In it we 
define certain acts, just as we define certain acts as constituting man 
slaughter or any other crime that is mal and prohibited. It seems to 
me we have met your objection. 

Attorney General Brownety. Well, I was not going to comment 
on any individual bills today, but rather was going to try to point 
out the principle of law that I thought should be guarded against in 
consideration of any one of these numerous bills you have. 

Mr. Wavrer. I want to say I have been greatly impressed by the 
position you have taken with respect to carrying out the Smith Act, 
to its logical conclusion; namely, to wait for the decision of the 
Supreme Court and then proceed for violations of the other section. 
It may well be that that is the best approach. 

Attorney General Browne. That is really my main point this 
morning. 

Now, I want to just jump over here, because I want to get to these 
hew proposals. 

It is estimated that the Communist Party in the United States 
today has about 25,000 active members. I would like to make the 
point also that to undertake to prove the membership of each of these 
individuals would be a tremendous task, where the party members 
no longer carry cards or any other identifying documents, so that 
proof of party membership in many cases might well be established 
only through the oral testimony of confidential informants, people 
whose value for such purposes would be thereafter completely de- 
stroyed. In the absence of documentary proof or of available in- 
formants, party membership would be provable principally by cir- 
cumstanti dlevidena of party line activity and association. This is, of 
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course, in part the same evidence now used in prosecutions under the 
Smith Act. In most cases the statute to make membership itself a 
crime would not materially alter the problem of prosecution of Com 
munists and the type of proof that would be required. 

Moreover, I point out that to the extent that the enactment of suc! 
a bill would force the Communist Party movement underground and 
cause it to close its headquarters and terminate its publications, you 
might also consider the point at the same time that to that extent it 
would increase the difficult investigatory job of the FBI. 

Mr. Feiguan. Mr. Chairman ? 

Mr. Granam. Mr. Feighan. 

Mr. Ferienan. It seems to me that even though it might increas 
the investigatory work of the FBI, would it not, on the other hand, 
ease their work because it would stop the easy dissemination of ma 
terial by the Communists as a legal instrument ? 

Attorney General Browneti. Well, that is possible. It is specula 
tive but possible. 

I think a good case could be made for that, although you would 
also have to chi inge your law which allows this Communist literature 
to come from outside. At the present time it comes in by the bale. 
While it is marked, that part of it which can be caught at the customs 
entrance comes in by the bale now. 

Mr. Granam. Mr. Hyde would like to ask a question. 

Mr. Hyver. General is it not also true that practically all the Com 
munists who have been caught so far—at least, those who have been 
caught in Government circles—have been underground Communists / 

Attorney General Browne. Yes, that is right. So far as pene 
tration of the Government is concerned, obviously they do not use 
their above-board or above-ground leaders. They try not to use 
avowed members of the Communist Party. 

Mr. Hype. The ones who are really dangerous are the ones under 
ground ¢ 

Attorney General BrowneLy. Yes. 

Mr. Hype. The ones on the surface would not be actually so danger 
ous. 

Attorney General Browne. They go back and forth, you know, 
underground and above ground. It is part of the same conspiracy, 
so | would not overlook the point sonaikeuby What you say it cer 
tainly one factor. 

Mr. Watrer. General, who are the Communists that were caught in 
Government circles ¢ 

Attorney General Browne.y. Well, we are going back to history 
now. I am not going to brand any individual as a Communist. | 
think subversive would be a better term. 

Mr. Water. I have been reliably informed on that, and I so stated 
a long while ago. Make no mistakes; I hold no brief for these people 
who have brought so much discredit on the party I am proud to be a 
member of. They are neither Democrats nor Republicans. I think 
it is a very serious thing. 

I would just like to know how many there are. I have been in- 
formed that there were seven card-carrying Communists last year. 

Attorney General Browne. I think it is important to realize the 
types of people that they use to get Government secrets. As I was 

46150—54 10 





142 INTERNAL SECURITY LEGISLATION 


trying to point out, they do not use members of the Communist Party. 
That would be tooeasy. You can spot them and they would be out of it. 

Primarily our study of the methods they have used against free 
governments shows that principally there are 3 or 4 ¢ lasses of people 
they use to infiltrate the Government. They take people who are 
members of these Communist-front organizations. They have joined 
them without realizing they are under the domination of the 
Communist Party, but they get indoctrinated with some particular 
idea they like, and they get enthusiastic about it, and listen to these 
Communists in the front organizations. They are kind of soft on it. 
They are very useful agents getting in the Government to find out 
what the Government secrets are and almost unknow ingly giving them 
away. 

Mr. Wacrer. Mr. Hyde used the word “caught.” 

Mr. Hype. Will the gentleman yield ¢ 

Mr. Warrer. The Communists caught in Government circles. 

I yield to the gentleman. 

Mr. Hype. In the first place when I put the question I had no idea 
of raising any political controversy. 

Mr. Wavrer. There is nothing political about this at all. 

Mr. Hype. The other point is that the people I had in mind when 
I asked that question were people such as Vic and Judith Coplon 
und Mr. Remington. Whether they have been proved to be Com- 
munists or not I do not know, but to my satisfaction they have been 
proved to be underground Communists. 

Attorney General Brownexu. I think we are pretty well together 
on that. 

Mr. Watvrer. I think that is true, but there we have three. I heard 
all three of those cases in the testimony. There we have three. What 
other Communists were caught in Government circles, to quote my 
distinguished friend from Maryland. 

Attorney General Browne.u, I judge from what he said later that 
he is discussing the same thing I am trying to discuss, and that is the 
type of people used to obtain Government secrets. 

Mr. Waurer. Let us assume that is what he means. 

Attorney General Browneti. They are not Communist Party 
members. 

Mr. Waurer. What about the type of people caught in Government 
circles who are aiding and abetting the Communists ? 

Attorney General Browne Lu. That would be a more accurate state- 
ment. 

Mr. Watrer. How many were there? 

Attorney General Browne.i. As you know, you do not prove those 
things in court. You dismiss them when you suspect them. You do 
not wait until you prove in court that a man has violated a law before 
you take him out of a position where he might reveal Government 
secrets. 

Mr. Wavrer. I had a constituent call me not too long ago, who was 
dismissed from the navy yard because he licked his boss. He had had 

few drinks, which he should not have done on the job, of course. 
He was fired for drunkenness. He came to me and complained to me 
because he was suspected of being either a homosexual or a spy. I 
said : 
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Well, Red, the only thing I can suggest to you is to get a letter from your 
employer in which he states that he fired you for being drunk on the job. 

That is a man who was a veteran of the first war. He spent months 
and years, even, at Castle Point because one of his lungs had been 
gassed. He is branded by one of those long categories as I do not 
know what. Everybody falls in that. 

It just seems to me, General, that there ought to be a way to protect 
that kind of person. 

We started out with the discussion of Communists caught in Govern 
ment circles. We find there were three. Then that was amended 
by saying “people who had aided Communists who were caught in 
Government circles.” 

Do you not think it would be fair to somehow or other devise words 
of art which would distinguish one from the other ? 

Attorney General BrowNELL. W ell, I think so. I certain do. 
think we all ought to be most careful about that. 

[ do want to point this out, Congressman, as an additional point: 
Many of these people who do this are not only not Communists, but 
they are also not disloyal. They are almost unknowing tools. 

Take what we call the “blabbermouth” or the chronic drunkard or 
the pervert or someone who is subject to blackmailing. Suppose he 
is just a loyal American and has relatives behind the [ron Curtain 
and is subject to blackmail. Those things have nothing to do with 
disloyalty whatever, and no unworthy motives should be ‘attributed to 
them. But we do have this problem of protecting Government secrets 

That is where the right of the Government to survive runs up against 
the privilege of the individual to work for the Government. The 
fact that they have to be dismissed from the Government should not 
be held against them at all. They are just not the particular types of 
people who would be entrusted with Government secrets, because there 
is a weakness there. 

Mr. Water. Then would it not be better to dismiss them on the 
grounds that their services were unsatisfactory, without the impli- 
cation as to subversion ? 

Attorney General Browne.u. There has to be a connotation as to 
what we are trying to get at. I do think it would be very unfair to 
brand them as disloyal, ‘and I have said so m: iny times. 

Perhaps, Mr. Chairman, I think we have discussed enough the 
existing laws. 

I would like to comment now, starting at the top of page 8 of my 
prepared statement, about some proposed new hegrialistion that I think, 
based on our experience, would be of material help to us in fighting 
this Communist menace. 

I believe they are all in front of the subcommittee or will be shortly 
referred to this subcommittee. 

We presently have under study and will shortly submit some amend- 
ments to the Internal Security Act of 1950 which will broaden the 
registration provisions to include not only the Communist-action and 
the Communist-front organizations but also labor unions or businesses 
which are under the domination of Communists and which are in a 
position to damage our national security. We think this amend- 
ment would prove of great importance in removing a potent Com- 
munist menace to the operation of our defense facilities. 
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As you know, back in 1940 or around there the CIO threw out of 
its ranks a number of unions in very critical industries, such as Mari- 
time and Communications and Mining and what-not, because they 
were Communist-dominated. It was a fine action on their part. 

They have since pointed out, and so has the A. F. of L. and so has 
this committee and the corresponding Senate committee, that there 
is a real danger to our national security to have these expelled unions 
under Communist domination, but there is no adequate provision in 
the law by which you can go after them. 

This proposal which we will present very shortly now I think would 
give us the legal weapon so that we could expose and take appropriate 
action in the cases of these Communist-dominated unions or business 
organizations. 

I will try to have our draft of this bill ready in 2 or 3 days, and send 
it up. I would like to have you take a good look at it. 

Mr. Graunam. We certainly will. 

Attorney General BrowNeELL. I believe it will furnish the machin- 
ery for the first time in meeting this problem, which you have so 
often discussed. We have never actually gotten down to legislation 
before to combat it. 

The second proposal which we hope to send up to you this week is 
an amendment which would permit the removal from industries which 
are important to our defense of those persons who because of their 
sympathies and associations and past records, cannot safely be per- 
mitted access to such industries. 

[ will just explain that briefly. At the present time if a person 
is working on a classified defense contract in a plant, if he has a 
record which would indicate that he might be a potential saboteur or 
espionage agent, the hearing is provided for and he can be eliminated 
and removed from the position where he is working on a classified 
defense contract. 

That principle was established by the Congress. It has worked 
to the satisfaction of industrial organizations and the unions, too. 

We propose to extend that principle to others who are working in 
defense plants in time of national emergency, but who are not actu- 
ally working on the classified contract. The best example I could 
give you is the fellow who is running the powerplant, who is in the 

most important position in the whole plant for sabotage. Yet the 
present law does not get to him. 

We propose an amendment here which we will send up to you this 
week which would cover that other class of persons. 

Third, we have already transmitted to the Congress a comprehensive 
revision of the laws relating to sabotage. In general the two purposes 
we had in mind in this legislation were, first, to broaden the definition 
sections to include within them modern war materials and new de- 
fense utilities which are now important to national defense; and, 
second, to make these laws uniformly applicable in time of national 
emergency as well as in time of war. 

It is a simple provision. I am sure it will meet with widespread 
approval. 

Mr. Feienan. Mr. Chairman, may I interrupt? 

Mr. Granam. Surely. 

Mr. Feicuan. General, I introduced a bill which would accomplish 
what the President recommended in his State of the Union message, 
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and I thought it even went further and was more complete. I just 
wondered if you have had an opportunity to read my bill and if you 
would care to make any comment on it. I would be glad to have 
any comments. 

Attorney General Browneuy. I have that down here as No. 7. 
I will come to that in just a minute, if I may. 

Fourth is the statute of limitations. The Department of Justice 
urges the enactment of a bill to extend from 3 to 5 years the statute 
of limitations applicable to all noncapital offenses for which no 
specific limitations are otherwise provided. We believe that increas 
ing the time limitation will increase the opportunities for detecting 
and prosecuting Communists and other subversives guilty of criminal 
activities. 

I think that is noncontroversial. 

Mr. Granam. Do you think 5 years is enough ? 

Attorney General Browne t. I will leave that to the Congress. It 
should be extended. We have no fixed idea as to the number of years. 

Mr. Granam. Of course, I have had no direct connection with the 
Committee on Un-American Activities, but as reflected in the legisla- 
tion from this committee, in many, many instances the period of 
time runs beyond even 5 years for the unearthing of the long details 
and working the thing out. My own personal opinion is that it 
ought to be either 7 or 10 years. 

Attorney General Brownetu. I would respect your judgment on 
that, Mr. Chairman, because of your experience. 

Mr. Waurer. You had a reason for setting forth 5 years, Mr. 
Brownell ? 

Attorney General BrowneLu. As I say, we are anxious to get. it 
extended. There is no magic formula which says 5 or 6 or 7. Around 
that area would suit us. 

Espionage is No.5. Weare recommending that peacetime espionage 
be made a capital offense, and also an amendment to correct a de- 
ficiency in the present law, section 794 of title 18, which now prevents 
the imposition of a term of imprisonment for more than 30 years for 
wartime espionage, which is already a capital offense. There is just 
a fluke in the law. 

Mr. Grauam. May I interrupt again, please # 

Attorney General BrowNeEL. Yes. 

Mr. Granam. Some of the witnesses have indicated here there 
could be no peacetime treason. Would you care to express yourself 
on that? 

Attorney General Browne.u. There can certainly be peacetime 
espionage. It comes awfully close to it. 

Mr. GranAm. All right. 

Attorney General Browne.u. No. 6 is harboring fugitives. 

We have also recommended and there has been introduced H. R. 
7486, which will increase the penalties for harboring fugitives, which 
is now only a misdemeanor. We certainly have that up right now in 
California. These two Communist leaders were caught out in the 
Sierra Nevada Mountains by the FBI, and are just about to come to 
trial on the west coast. The offense is only a misdemeanor, which is 
obviously wrong. 

Mr. Waurer. Can there not be a count added to that indictment, 
making it a conspiracy ¢ 
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Attorney General Browne.tu. We did add a count there. 

Mr. Wacrer. And then bring it within the broad, general provisions 
of the Conspiracy Act, where the punishment is greater ? 

Attorney General Browne. I wonder if I could ask Mr. Yeagley 
to answer that. 

Mr. Yragury. I think the approach is as an accessory after the fact. 

Attorney General Browne.u. And that does carry a year. 

Mr. Yeacuey. Which makes a more difficult case of proof than would 
the mere harboring. 

Attorney General Browne.i. That is what we did. We combined 
it with a count of that kind. I remember now. 

Mr. Yreaciey. That is right. 

Attorney General Browne.tu. That does carry a year. 

I think we would all agree that the easier conviction would be the 
harboring itself, without the necessity of proving the conspiracy, and 
that there should be a greater penalty on that than there is at the 
present time. 

Now, Congressman, we come to this expatriation point you men 
tioned. The President’s recommendation, I think, has been introduced 
in H. R. 7325. Iam not sure who the author is. That provides for 
the expatriation of United States citizens convicted of Smith Act 
violations and certain other offenses. 

A similar bill, but more extensive, Senate 2757, which also includes 
deportation, was introduced in the Senate on the same day. 

Loss of citizenship, we think, is a fitting punishment for those who 
by their actions prove themselves to be alined with foreign interests 
inimical to the United States. 

In answer to your question specifically, I am sorry to say I have 
not read your bill. I do not know just how it compares with H. R. 
7325, or how it differs from it. 

Mr. Freienan. I have not looked at it recently, and I have just asked 
the young man to go out and get it. 

My bill specifically enumerates all of the statutes of espionage and 
treason and those pertaining to our national security of which there 
are about 10 or 11. 

Attorney General Browne... Yes. 

Mr. FetgHan. Mine was more inclusive than that which was intro 
duced in the House, I think, by our chairman, Mr. Reed. I have not 
checked that since. 

Attorney General Browne.u. We will get hold of a copy of that and 
would be glad to send up comments on that. 

Mr. Freirenan. I would be glad to have them. 

Mr. Watrer. General, to what country would you deport a person 
born in the United States? 

Attorney General Browne... It is the same problem we have, Con- 
gressman Walter, of deporting all of these people whose origin was 
in — ies behind the Iron Curtain. We cannot always do it. 

I think you were one of the first to bring out that there are hun- 
dreds of those people in the country today who could be deported 
if we found any country which would take them. 

However, let us assume for the moment that we cannot find any 
country that will take them. It seems to me it is still very impor- 
tant to take away the citizenship of these people who are trying to 
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overthrow the Government by force and violence, because one of the 
things they prize the most is their ability to speak for propaganda 
purposes around the world as American citizens. We think it would 
be a significant blow to their propaganda efforts if we took away 
that American citizenship, so that they would be marked to that ex 
tent and would not be able to propagandize around the world as being 
people our Government recognizes as citizens. 

Do I make my point clear ? 

Mr. Waurer. Yes, of course. But in my mind it is no problem at 
all to deprive a person of his rights as a citizen. 

I have frequently been attacked because of the provision in the 
Immigration and Nationality Code which makes it possible to de 
prive a naturalized citizen of his citizenship where he joins a Com 
munist organization. I will say to you frankly, if I had had my 
way there would have been no statutory period at all, but Mr. Graham 
und some of the W ise r he: ids fixe « a pe rio | of f ) vei ars. 

I just cannot see how you can say that a ntive-born person is going 
to be deported. I cannot see it unless it is on the theory that he has 
taken the oath of allegiance by his activities on behalf of a foreim 
government. Of course, there would be no question about depriving 
him of his rights, but where would you send him ¢ 

Mr. Granam. May [interrupt for a moment ? 

Attorney General Brownetu. Surely. 

Mr. Granam. Keep in mind, Mr. Walter, the bill introduced by our 
late colleague, Mr. Hobbs. He thought of setting up concentrations 
camps during World War II. Would you go that far and put them 
in camps, or not ¢ 

Mr. Watrer. In view of the fact that I wrote the report on Mr. 
Hobbs’ bill and I was 1 of the 2 Democrats who spoke on behalf 
of it, and we could not get a record rolleall, I would have to say 
that isa very good measure, Mr. Graham. 

Attorney General Browne.u. If I may go on, No. 8 is perjury. 
We have requested the introduction of legislation to amend the per 
jury chapter of title 18 so as to eliminate the need we have at the 
present time to prove which of different inconsistent statements made 
by the same person under oath is false in order to obtain a perjury 
conviction. 

I think some of you have discussed that in previous meetings of 
your committee, and it is a severe handicap to perjury prosecutions 
now. 

Then I come to two measures I have talked about a lot, but not 
to this subcommittee. I want to impose upon your hospitality, if I 
may, to discuss one of them today. 

Mr. Granam. We would be glad to hear you. 

Attorney General BrowneLi. The wiretap I will not need to men 
tion, because the House has acted on it. 

On immunity I do want to discuss it in as much detail as possible. 
We think one great menace of the Communist conspirators is in the 
potential of its “if and when” activity. The Communist movement 
is the advance guard of the military power of Russia. It has a 
professional, skilled, and highly organized and mobile cadre. What 
it does now, dangerous as it 1s, may be far less dangerous than what if 
might do if permitted to lay deliberately its plans for action against 
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the time when its small, but disciplined force, might tip the scales 
against our survival. 

The bulk of the Communist adherents is now under orders to place 
themselves in readiness in position where, at the propitious moment, 
they will be available to carry out the dirty business—I may say— 
of sabotage, espionage, and subversion, and disrupt internally our 
citadel of defense. Therefore, it is essential that we secure the 
means of informing ourselves in advance of where these anne eres 
will seek to act, and to forestall them before their dam: ge is lrrepar 
ably done. 

We believe that the greatest single source of information as to the 
ramifications of the Communist conspiracy is the conspirators them- 
selves. To avail ourselves more effectively of that source, we have 
asked for the enactment of immunity legislation. I believe there has 
been introduced Congressman Keating’s bill, H. R. 6899. It would 
permit the Federal prosecutor to compel testimony under certain con 
ditions by witnesses before the courts or before the grand juries or 
before congressional bodies, by granting to the witnesses under com- 
pulsion immunity from prosecution for matter disclosed in such 
testimony. 

We believe that with such a law the Government could obtain 
vital information as to Communist identity and aims, and that it 
would also provide further leads to assist the investigations of the 
FBI. 

Now, I guess you know better than anybody else on the Hill, gentle- 
men, that we have had this constant stream of witnesses over the past 
month who have relied on the fifth amendment. There is considerable 
question in the minds of many people as to whether some of those 
people are worried about incriminating themselves or whether they 
are trying to get out of testifying as to criminal activities of other 
people. We think the best way to find out, as I say, is to go to the 
conspirators themselves. If you have a seasoned prosecutor he can tell 
pretty well whether or not it would be advisable for the purpose of 
getting the higher-ups to give immunity to some of the conspirators 
themselves. 

In the State courts, of course, this has been going on for a long 
time. It has been used very successfully. It is a device to break 
up illegal criminal conspiracies in many parts of our country. 

As a matter of fact, the Congress has given the authority to most, 
if not all, of the Federal regulatory commissions, such as the Inter- 
state Commerce Commission, the SEC and the FCC, to grant immu- 
nity, but for some reasons or other a similar grant of immunity has 
never been given to the Department of Justice in criminal cases. 

We think there is no constitutional question involved here. We have 
briefed that, and we would be glad to file a legal brief with this 
committee, if you desire to have it. We think this legislation would 
stand up and that it would be of material assistance to us in breaking 
up this Communist conspiracy. 

Mr. Grauam. May I say that we would be only too glad to receive 
your brief. It would be of wonderful help in our work. 

Attorney General Browneit. May I file that as a part of the 
hearings today ? 

Mr. Granam. Yes. 

Attorney General Browneti. Thank you sir. 
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(The brief is as follows:) 


IMMUNITY FROM PROSECUTION VERSUS PRIVILEGE AGAINST SELF-INCRIMINATION 
BY Hon. HERBERT BROWNELL, JR., ATTORNEY GENERAL OF THE UNITED STATES 


The Fifth Amendment of the Federal Constitution provides that no person 
“shall be compelled in a criminal case to be a witness against himself.’ The courts 
have construed this provision to mean that a person may remain mute before a 
Congressional committee, a grand jury or trial court, if a criminal charge, nm 
matter how remote, may possibly be asserted against him with respect to any 
matters as to which he is questioned. Subversives and criminals have been quick 
to rely upon this provision which was written into our Constitution to protect 
law-abiding citizens against tyranny and despotism. 

Many former Federal employees and members of the Armed Services holding 
key jobs have also refused to answer the $64 question about their Communist 
affiliations. The problem is a live one too before universities, and other private 
and public schools, where professors and teachers have claimed their privilege in 
refusing to testify as to their previous and present associations. The abuses to 
which the constitutional privilege has been put by the long parade of witnesses 
suggests the desirability of reviewing the subject to determine whether it is 
possible to strike a fair balance between the Government’s right to obtain vital 
information and the individual’s right not to incriminate himself. 

In discussing this important problem with you, I plan first to deal with the 
history of constitutional privilege and the exchange of immunity for it; second, 
the function of Congressional investigations and how they as well as courts and 
grand juries have been thwarted by resort to the privilege; third, pending 
proposals before Congress for an exchange of immunity for privilege and my 
suggestions for improvement of these proposals. 

First, a few words about the history of the privilege. 

The privilege against self-incrimination has deep roots in early English history 
The tyranny of Charles I during the years 1629 to 1640 in dealing with non 
conformists, and the Star Chamber proceedings in which innocent persons were 
tortured into confession of crimes which they did not commit, engendered such 
hostility among the people that strong demands were made to end compulsory 
testimony as far back as 1647.2. By early 1650 the privilege against self 
incrimination was so well established in the common law of England that it 
was never even thought necessary by an English Parliament to pass an act 
touching the matter.* 

With this heritage it was not surprising that the early settlers in America 
fiercely resisted attempts of the Governors of the Royal provinces to resort to 
compulsory testimony for coercing confessions.” 

By the time of the formation of the Union, the principle that no person could 
be compelled to be a witness against himself had become fixed in the common 
law. It was regarded then as now, as a protector to the innocent as well as to 
the guilty, and an essential safeguard against unfounded and tyrannical prosecu 
tion.* 

The privilege was not included in the Federal Constitution as originally 
adopted. Subsequently it was placed in one of the group of 10 Amendments 
recommended to the States by the First Congress, and by them adopted. Since 
then, all the States of the Union have included the privilege in their constitu 
tions except New Jersey and Iowa where the principle prevails as part of the 
common law.° 

During the development of the privilege against self-incrimination, there was 
experimentation with statutes granting immunity in exchange for compulsory 
testimony. In 1857, an act was passed by Congress granting a complete legisla 
tive pardon fer any fact or act as to which the witness was required to testify. 


1Pittman, The Colonial and Constitutional History of the Privilege Against Self-In 
crimination in America, 21 Va. L. R. 763, 764, 770-778 (1935): Corwin, The Supreme 
Court's Construction of the Self-Incrimination Clause, 29 Mich. L. R. 1, 5-12 (1930) 
Applicability of Privilege Against Self-Incrimination to Legislative Investigations, 49 Co) 
L. R. 87 (1949). 

? Pittman, Id. at 774. 

Id. at 787. 

* Twining v. New Jersey (211 U.S 

‘Id. at 91. 

* 24th Cong., 3d sess., Globe, pp. 427, 
tions, pp. 304-815.) 
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This provision of the bill was amended five years later when it was found to 
have worked greater evil than good. 

It was a Senator from Illinois, Senator Trumbull by name, who was largely 
responsible for its amendment. In debate, Senator Trumbull graphically demon 
strated that the act offered inducement for the worst criminals to appear before 
an investigating committe to obtain immunity from their crimes. As an example, 
he pointed to “a man who stole $2 million in bonds, if you please, out of the 
Interior Department. What does he do? He gets himself called as a witness 
before one of the investigating committees, and testifies something in relation 
to that matter, and then he cannot be indicted.” Senator Trumbull then went 
on to show how the clerk who purloined $2 million in bonds from the Interior 
Department was discharged, and the indictment against him quashed merely 
because of some statement in reference to the matter before an investigating 
committee 

Shortly thereafter the legislative pardon was withdrawn, and an immunity 
statute was enacted which provided in part that “no * * * evidence obtained 
from a party or witness * * * shall be * * * used against him * * * in any 
criminal proceeding.” Under this statute it was merely the testimony itself 
which could not later be used in any criminal proceeding against the witness, 
but the immunity did not extend to other matters to which this testimony might 
indirectly lead. This partial immunity statute was soon challenged in the 
case of Counselman vy. Hitchcock,” and the Supreme Court agreed that it was 
invalid for failing to provide the same complete protection as the constitutional 
privilege which the witness was required to surrender. 

To meet the objection raised in the Supreme Court’s decision in the Hitchcock 
case a Clause was thereafter included in the act relating to proceedings before 
the Interstate Commerce Commission, in terms broad enough to furnish absolute 
immunity from prosecution in the Federal courts 

Sustaining the validity of this immunity statute, the Supreme Court in 
Brown vy. Walker™ in the year 1896 ruled that it fully accomplished the object 
of the privilege, and therefore it was adequate to prevent the witness from 
asserting his right to claim immunity 

Thereafter, the Immunity Act relating to the Interstate Commerce Commission 
was incorporated in temporary wartime measures and in virtually all of the 
major regulatory enactments of the Federal Government." To guard against 
unwise use of their authority, these regulatory agencies have followed the prac- 
tice of consulting the Attorney General and getting his approval before granting 
immunity to witnesses 

From what has been said, you can readily see that there is nothing novel 
about immunity legislation. Indeed, many States have also enacted laws which 
provide immunity from prosecution where a witness is compelled to testify. 

This shift from privilege to immunity statutes reflected in part the view of 
some attorneys and legal scholars that privilege against self-incrimination was 
somewhat outmoded and should be strictly limited.” As great a guardian of 


*Eberling, id. at 320-32: 

8142 U. 8S. 547 (1892) rhis act of 1862 revised an old statute into two new sections 
by an amendment which sought to insure that a witness who testified before a Federal 
grand jury or court (R. 8S. § 860 (1875)) or a Congressional committee (R. 8S. § 859 
(1875)) would not be later subjected to the use of his testimony in any criminal proceeding 
against him Sec. 860 of the amendment dealing with grand juries and courts came under 
attack in Counselman y. Hitchcock, supra, and was held to be invalid. Since this part 
of the immunity provision failed to accomplish its purpose, Congress repealed it in 1910 
(36 Stat. 852 (1910)) Congress apparently felt that sec. 859 applying to Congressional 
committees was still of value and left it in foree to this date (R. S. § 859 (1875)), as 
amended 52 Stat. 943 (19388), 18 U. 8. C. sec. 3486 (Supp. V, 1952) ; see, The Privilege 
Against Self-Incrimination versus Immunity: Proposed Statutes, 41, Georgetown L. J 
511, 514 (1953) ; United States v. Bryan (339 U. S. 323, 335-3387 (1950) ) 

* It read in part as follows 

“No person shall be prosecuted * * * for or on account of any transaction, matter, or 
thing concerning which he may testify or produce evidence. * * *” Act of February 11, 
1898, C. 83, 27 Stat. 443, 49 U. S. C. A. § 46; see, too, Smith vy. United States (337 U.S. 137, 
146-147 (1949)) Note: Denying the Privilege Against Self-Incrimination to Public 
Officers, 64 Harv. L. R. 987, 988 (1951) 

161 U. S. 591 (1896). . 

11 Shapiro v. United States (335 U. S. 1, 6-7 (1948)), where various statutes are collated 
in the footnote. The customary provision in these statutes provides as follows: “No per 
son shall be excused from complying with any requirements of this section because of his 
privilege against self-incrimination, but the immunity provisions of the Compulsory Testi- 
mony Act of February 11, 1893, * * * shall apply with respect to any individual who 
specifically claims such privilege.” 

22 Rapacz, Limiting the Plea of Self-Incrimination, 20 Georgtown L. J. 329, 358 (1932); 
see footnote 3 of Palko vy. Connecticut (302 U. 8S. 319, 326 (1937)). Note The Privilege 
Against Self-Incrimination ; the Doctrine of Waiver, 61 Yale L. J. 104, 110 (1952) 
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individual rights and iiberty as Mr. Justice Cardozo observed in speaking of 
the privilege of immunity from compulsory self-incrimination: ‘This, too, might 
be lost, and justice still be done. Indeed today as in the past there are students 
of our penal system who look upon the immunity as a mischief rather than a 
benefit, and who would limit its scope, or destroy it altogether. No doubt there 
would remain the need to give protection against torture, physical or 
mental. * * * Justice, however, would not perish if the accused were subject to 
a duty to respond to orderly inquiry.” There are other jurists and legal com 
mentators of distinction who feel that it would be abhorrent to principles of a 
free government to compel a person to testify even upon an exchange of full 
immunity." 

With this background before us, I come now to the need for exchanging im 
munity for compulsory testimony in light of our recent experience with Con 
gressional investigations into subversion, crime and corruption. The history 
of Congressional investigatory powers, just like the privilege against self-incrim 
ination, goes back to the earliest days of our history Unlike the privilege, 
however, the Constitution does not expressly provide for any Congressional 
power to investigate It is considered as an implied power essential to carry 
out the general legislative function 

Congressional investigation committees have traditionally been regarded as 
having these principal functions: to secure information by which Congress 
may exercise an informed judgment in legislating wisely ; and to check adminis 
trative agencies for determining whether they are properly enforcing the law 
and judiciously spending the public funds. For these purposes, Congressiona 
Committees may summon witnesses and require their testimony under penalty of 
contempt proceedings.” But a Congressional hearing is not a trial Its function 
is primarily to ascertain facts, and not to decide on the guilt or innocence of the 
witness. 

In recent years many of these investigating committees have been particularly 
concerned in alerting the American people to the nature of subversive and other 
criminal activities; the many forms that these activities take; and how they 
threaten the democratic processes. 

Some persons have been critical of these investigations, claiming that they 
restrict freedom of speech by stigmatizing expressions of unpopular views.” 
Freedom of speech, they say, implies freedom not to speak at all, even under 
legal compulsion. Since wide publicity is given to these proceedings by news 
papers, radio and television, the complaint is also that these persons investigated 
are exposed to possible insult, ostracism and loss of employment It is urged 
that mere mention of a person’s name in connection with an investigation that has 
widespread news value may create a distorted and unfair public impression.* 
Another point made it that “proof of innocence may never catch up” with public 
“assertions of guilt.” ° It is also said that if these persons decline to profess 
any statement of belief before a committee they invite punishment for contempt 

Unquestionably, every effort should be exerted to protect the right of our 
people to speak and think freely. As Chief Justice Hughes has well said: 

“The greater the importance of safeguarding the community from incitements 
to the overthrow of our institutions by force and violence, the more imperative 
is the need to preserve inviolate the constitutional rights of free speech, free 
press and free assembly in order to maintain the opportunity for free political 


3 Palko v. Connecticut (302 U.S. 319, 326 (1987)) 
14 See, dissents of Mr. Justices Shiras, Gray, and White in Brown y. Walker, supra (161 
J. S. 630-638. Cf. dissent of Mr. Justice Black in Rogers v. United Statea (340 U. S 

3876 (1950)) 

Potts, Power of Legislative Bodies to Punish for Contempt, 74 U. of Pa. L. R. 691 
780 (1926); Liacos, Rights of Witnesses Before Congressional Committees, 33 Bostor 
U. L. R. 337, 340 (1958) 

1 Liacos, id. at 341. 

17 McGeary, The Developments of Congressional Investigative Power, p. 25 (1940) 
McGrain vy. Daugherty (273 U. S. 135 (1927)) 

18 Sinclair v. United States (279 U. S. 263 (1929)); Marshall v. United States (176 
F. 2d 473 (D. C. Cir. 1949) ; 2 U. S. C. § 192 (Supp. 1950) ) 

”% New York City Bar Association Committee on the Bill of Rights, report on congres 
sional committees presented December 14, 1948, p. 1 

2 Galloway, Congressional Investigations, Proposed Reforms, 18 U. of Chi. L. R. 478, 
479-481 (1951). 

21 Dilliard, Congressional Investigations: The Role of the Press, 18 U. of Chi. L. R. 585 
587 (1951) 

“Edgerton, J., dissenting in Baraky v. United States (167 F. 2d 241, 252 (D. C. Cir 
1948); cert. denied 334 U. S. 843 (1948); petition for rehearing denied 339 U. 8S. 971 
(1951)) 
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discussion, to the end that government may be responsive to the will of the 
people and that changes, if desired, may be obtained by peaceful means.” ™ 

We should dread the day when the people could justifiably become wary of 
expressing unorthodox or unpopular opinions or where rumor and gossip are 
accepted as substitutes for evidence. 

As against these threats to our precious liberties, we must also weigh the 
possible harm to the public safety and welfare, without which there can be no 
liberty for anyone. While the rights guaranteed by the first amendment may 
not be curtailed, abuse of these rights may properly be curbed.™ 

In his time, Abraham Lincoln expressed the problem in these distressed words: 
“Must a government, of necessity, be too strong for the liberties of its own 
people, or too weak to maintain its own existence?’ * The same problem is with 
us today. Obviously, if Congress is to legislate wisely with respect to sub- 
version, and other crime and corruption, it must not be obstructed from learning 
who are its leaders, organizers and members; the nature and scope of their 
activities ; the character and number of their adherents. 

I know of no constitutional right of privacy which immunizes a person from 
giving evidence where an inquiry is conducted by a legally constituted Congres- 
sional committee. The person owes this duty as a citizen just as he owes the 
duty to furnish relevant and truthful testimony in a court of law or grand jury. 
He violates his duty as a citizen when he suppresses the facts concerning criminal 
activity known to him. So long as the questions are pertinent and germane to a 
lawful inquiry of Congress, the individual is not relieved from answering because 
they delve into his private affairs, his previous utterances, or his affiliations, 
political or otherwise.” The constitutional guaranty of freedom to express 
one’s views does not include immunity from congressional inquiry as to what one 
has said, subject to one’s privilege against self-incrimination. 

Reference to several cases within the last few years demonstrate how effec 
tively congressional committees, courts, and grand juries have been blocked in 
their efforts to uncover subversion, as well as other criminal activities because of 
reliance by witnesses upon their privilege. 

In one case the witness upon ground of privilege refused to answer questions 
before a grand jury as to whether she knew the names of the State officers 
of the Communist Party of the State, what its table of organization was; 
whether she was employed by it; whether she ever had possession of Com- 
munist books; and whether she turned the books over to any particular person. 
At the time, the Smith Act was in effect, making it a crime for any person, 
knowing its purposes, to be a member of any group which advocates the over- 
throw of the Government. Upon the refusal of the witness to testify, she 
was found to be in contempt of court and sentenced to imprisonment for 1 
year. The court of appeals affirmed. 

However, the Supreme Court felt that her answers might furnish a link 
in the chain of evidence necessary in a prosecution under the Smith Act, and 
that the witness was privileged to refuse to furnish any such link. Accord- 
ingly, it unanimously reversed upon the ground that “prior decisions of this 
Court have clearly established that under such circumstances, the Constitution 
gives a witness the privilege of remaining silent.” ” 

In the same way, a Federal grand jury was prevented from obtaining infor- 
mation in its investigation of narcotic and white slave traffic as well as bribery, 
perjury, and other serious Federal violations. The witness stood upon his privi- 
lege against self-incrimination in refusing to respond to questions to what he did 
for a living and whether he knew certain named persons. Here again, judgment 
of imprisonment for contempt was upheld by the court of appeals, but reversed 
by the Supreme Court with one judge dissenting” upon the ground that any 
other conclusion would seriously compromise an important constitutional lib- 
erty In this case the court held that the defendant could refuse to answer 


———— 


® De Jonge v. Oregon (299 LU. S. 353, 364, 365 (1937) ) 

* 1d 

*™ 6 Richardson, Messages and Papers of the Presidents, p. 23, July 4, 1861. 

*% See United States vy. Josephson (165 F. 2d 82 (2 Cir., 1947). cert. denied 333 U. 8. 
888 (1948)); Lawson v. United States (176 F. 2d 49 (D. C. Cir., 1949), cert. denied 339 
U. 8S. 984 (1950)) : Barsky vy. United States (167 F. 2d 241 (D. C. Cir., 1948), cert. denied 
334 U. S. 843 (1948)) ; McGrain v. Daugherty (273 U. 8. 185 (1927)): and cf. Rumely v. 
United States (197 F. 2d 166 (D. C. Cir., 1952), aff'd 73 S. Ct. 543 (1953)). 

27 Blau v. United States (340 U. S. 159 (1950)). 

* Hoffman v. United States (341 U. 8S. 479 (1951)). See, too, Singleton v. United 
States (343 U. S. 944 (1952)); note, Recent Extensions of the Witness’ Privilege Against 
Self-Incrimination, 53 Col. L. R. 275 (19538). 
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questions innocent on their face since it appeared from the climate of the in 
vestigation and the publicity given defendant's alleged criminal activity, that 
his answers might implicate him in some Federal crime. 

In another case, a congressional committee attempted in vain to obtain 
information from a witness relating to the names of persons engaged in the 
manufacture and sale of gambling equipment and other matters. Finally, ex 
asperated chief counsel for the committee said: “Let the record show that the 
witness just sits there mute, chewing gum, saying nothing.” 

The witness was found guilty of contempt of court and sentenced to 6 months 
in jail but judgment was reversed on appeal. The court of appeals declared 
that the methods used by the committee for examination of witnesses constituted 
a triple threat: “Answer truly and you have given evidence leading to your 
conviction for a violation of Federal law; answer falsely and you will be con- 
victed of perjury; refuse to answer and you will be found guilty of criminal 
contempt and punished by fine and imprisonment.”*” In the opinion of the 
court, the predicament in which the witness was placed was contrary to fair play 
and in direct violation of the fifth amendment. 

These decisions could be multiplied and undoubtedly represent prevailing law. 
Almost every heinous crime on the lawbooks, committeed by individuals or by 
groups, remains uncovered because of the privilege against self-incrimination 
But it is in the area of subversion and disloyalty particularly that the privilege 
has a “field day.” It is here that legislative committees and grand juries are 
held at bay for years from learning which leaders are plotting the country’s 
destruction, merely because witnesses are relieved of giving essential informa 
tion upon the ground of privilege. 

It is little wonder that law-abiding citizens frequently are heard to say 
that subversives and other wrongdvers are unduly coddled by existing law 
They express amazement that the Congress and the courts should continue to 
put up with subterfuge and concealment in place of truth at a time when the 
peril from communism is so great and when crime is so rampant. They earnestly 
urge upon us the vital need for modernizing the legal weapons for fighting 
subversion and crime. 

These pleas of the people for more drastic action against subversion and 
other misconduct have not gone unheeded. Some States and cities provide 
for the dismissal of public employees who refuse to testify on grounds of self 
incrimination or who refuse to waive immunity from prosecution.” 

Some States prescribe loyalty oaths for admission to the bar which go beyond 
the traditional promise to uphold the State and National Constitutions.” 

Some States and municipalities have passed statutes requiring affidavits of 
public employees that they are not and have never been Communists.” Some 
States make ineligible to teach in any public school a person who was a mem- 
ber of an organization which advocates the overthrow of the Government by 
force.” Some of these statutes have been upheld as valid by the Supreme 
Court,” including the provision of the New York State law which provides that 
membership by a person in an organization listed as subversive by the board 
of regents shall constitute prima facie evidence of disqualification for employ- 
ment in the public schools.” This was the so-called Feinberg law aimed at 
protecting the school children of New York against teachers who were spreading 
Communist propaganda. The poisonous propaganda was sufficiently subtle to 
escape detection in the classroom. The New York Legislature recognized that 
while the schools must attract and protect the critical minds, the schools were 
not sanctuaries for those who were committed to follow in the footsteps of 
Klaus Fuchs. It sought the next best solution by excluding from teaching those 
affiliated with certain organizations listed by the board of regents which 
advocated the overthrow of the Government. 

One of the main constitutional objections to the law was that it violated 
the first amendment by creating an atmosphere of fear which would inevitably 
stifle freedom of speech. The court, in an opinion by Judge Minton, formerly 


* Aiuppa y. United States (201 F. 2d 287, 300 (6 Cir., 1952) ) 

* Note, Mandatory Dismissal of Public Personnel and the Privilege Against Self 
Incrimination, 101 U. of Pa. L. R. 1190, 1191, fn. 8 (1953). 

% Brown & Fassett, Loyalty Tests for Admission to the Bar, 20 U. of Chi. L. R, 480 
483 (1953). 

= Garner vy. Los Angeles Board (341 U. 8. 716 (1951)) ; Gerende v. Board of Super 
visors (341 U. S. 56 (1951)): but compare Wieman v. Updegraf (344 U. 8. 83 (1953) ) 

% Adler vy. Board of Education (342 U.S. 485 (1951)). 

*% See footnote 32 

* Adler vy. Board of Education (342 U. 8. 485 (1951)) 
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of the court of appeals for this circuit, rejected the contention that the law 
nterfered with free speech since persons “have no right to work for the State in 
the school system on their own terms. They may work for the school system 
upon the reasonable terms laid down by the proper authorities of New York. 
If they do not choose to work on such terms, they are at liberty to retain their 
beliefs and associations and go elsewhere.” ” 

The Supreme Court was also wholly unimpressed by the contention that the 
law condoned guilt by association contrary to democratic concepts of justice. 
On this point the Court said: “A teacher works in a sensitive area in a school- 
room. There he shapes the attitude of young minds toward the society in 
which they live. In this the State has a vital concern. It must preserve the 
integrity of the schools. That the school authorities have the right and duty 
to screen the officials, teachers, and their employees as to their fitness to maintain 
the integrity of the schools as a part of an ordered society, cannot be doubted. 
One’s associates, past and present, as well as one’s conduct, may properly be 
considered in determining fitness and loyalty. From time immemorial, one’s 
reputation has been determined by the company he keeps. In the employment 
of officials and teachers of the school system, the State may very properly 
inquire into the company they keep.” “ 

The Federal Government also has taken effective measures to protect the 
nterests of national security. One long step forward in that direction was 
to enact legislation requiring non-Communist affidavits from trade union leaders 
whose unions wanted to resort to the advantages of the Taft-Hartley Act.” The 
purpose of this requirement was to prevent disruption of industry in obedience 
to Communist Party orders If the union leader's affidavit was false, he could 
he sent to jail 

The Federal Government has also tried its best to “clean its own house.” On 
April 27, 1953, the President by Executive order established his security require- 
ments for employment so that persons employed by the Federal Government 
will be reliable, trustworthy, of good character and loyal to the United States.” 
On October 13, 1953, the President amended his Executive order so as to provide 
that where a Government employee refuses to testify before a Congressional 
committee regarding charges of his disloyalty or misconduct, an agency may 
take this factor into consideration in determining whether the person’s con- 
tinued employment is inconsistent with the national security." This amendment 
to the President’s Executive order is in accord with my opinion that a Govern- 
ment employee who claims privilege in a congressional investigation may be too 
much of a risk to be retained in Federal service. 

\ recent Senate report entitled “Interlocking Subversion in Government” * 
fully documents how former Government employees were able to spin their 
web of intrigue in positions of influence. The report states: 

“The subcommittee examined in public session 36 persons about whom it had 
substantial evidence of membership in the Communist underground in Govern- 
ment. All of them invoked the fifth amendment and refused to answer questions 
regarding Communist membership, on the grounds of self-incrimination. Many 
refused even to acknowledge their own signatures on official Gevernment docu- 
ments, in which they had sworn to nonmembership in the past. 

“Almost all of the persons exposed by the evidence had some connection which 
could be documented with at least one—and generally several—other exposed 
persons. They used each other’s names for reference on applications for 
Federal employment. They hired each other. They promoted each other. They 
raised each other’s salaries. They transferred each other from bureau to bureau, 
from department to department, from congressional committee to congressional 
committee. They assigned each other to international missions. They vouched 


*TId. at 492 

“Id. at 493 

Sec, 9 (h) of the Labor Management Relations Act of 1947,.29 U. 8. C. A. Supp. III, 
sec. 141, sec. 159 (b) 

‘American Communications Association vy. Douds (339 U. S. 382 (1950)), sustaining 
the validity of sec. 9 (h) against the challenge that it violated the first amendment, 
ex post facto laws and other fundamental rights 

” Executive Order No. 10450, issued April 27, 1953. (18 F. R. 2489). 

‘| Executive Order No. 10491, issued October 13, 1953. (18 F. R. 6583) 

* Report of Senate Committee on the Judiciary, Interlocking Subversion in Government 
Departments, 83d Cong., Ist sess., July 30, 1953, p. 21. Being a Communist is not a crime 
under Federal law, although it is in some States (see Liacos, supra, note 15, at 375). 
The Smith Act (18 U. S. C. see. 2385 et seq.) makes advocating or teaching the violent 
overthrow of any Government of the United States, or being a member of such a group, 
and knowing its purposes, a Federal crime. 
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for each other’s loyalty and protected each other when exposure threatened 
Chey often had common living quarters. * * *” 

Suppression of truth in any case is bad enough. In no event can it be justified 
by a Government employee or applicant for Government employment in the face 

f a congressional inquiry where the interests of the national security are at 
stake. No one denies that the Government employees or applicant for such 
employment may constitutionally claim his privilege against self-incrimination 
On the other hand, no one has a constitutional right to a Government job.“ True, 
the Supreme Court has held that the “constitutional protection does extend to 
the public servant whose exclusion pursuant to to a statute is patently arbitrary 
or discriminatory.’ “ But, in my opinion, there is nothing either arbitrary or 
discriminatory about dismissing a Federal employee where he refuses to waive 
the privilege against self-incrimination guaranteed him by the Constitution 
We find an analogous situation presented in the recent decision of the Supreme 
Court in Orloff v. Willoughby.” In that case, the petitioner, a physician was 
denied a commission in the Army, principally for the reason that when asked 
vhether he was a member in any Communist organizations he replied, “Federal 
constitutional privilege is claimed.” “ In its opinion through Mr. Justice Jackson, 
the Supreme Court said: 

“It is argued that Orloff is being punished for having claimed a privilege which 
the Constitution guarantees. No one, at least no one on this Court which has 
repeatedly sustained assertion by Communists of the privilege against self 
incrimination, questions or doubts Orloff’s right to withhold facts about himself 
on this ground. No one believes he can be punished for doing so. But the 
question is whether he can at the same time take the position that to tell the 
truth about himself would incriminate him and that even so the President must 
appoint him to a post of honor and trust. We have no hesitation in answering 
that question ‘No.’ ” 

There is no law which requires the Government to sit supinely by until the 
suspected employee has been convicted of disloyalty or other similar misconduct 
inconsistent with the interests of the national security before it can separate 
him from the Government service. There is no law which requires the Govern 
ment to assume or endure such a risk. As was pointed out in an apt case by 
the Supreme Court in American Communications vy. Douds, speaking through the 
beloved late Chief Justice Vinson: 

“That (first) amendment requires that one be permitted to believe what he 
vill. It requires that one be permitted to advocate what he will unless there is a 
clear and present danger that a substantial public evil will result therefrom 
It does not require that he be permitted to be the keeper of the arsenal.” 

I have not overlooked the fact that the loyalty and honesty of the overwhelming 
majority of all Government employees is beyond question. But their good 
reputations and character are far better protected from unwarranted criticism 
when we root out the few who are unreliable and disloyal.” 

What the critical situation of our time calls for is a law compelling testimony 
within the framework of the Constitution. The answer to this need is immunity 
legislation which will be as broad as the privilege which is supplanted.” Then if 
a person is adjudged in contempt for refusing to testify before a congressional! 
committee, he will know that the judgment of contempt will more likely stand 
up on appeal free from constitutional challenge. 


*% See Bailey v. Richardson (182 F. 2d 46 (D. C. 1950), aff'd by an evenly divided court 
341 U. S. 918 (1951)): Washington vy. McGrath (182 F. 2d 375 (D. C. 1950), aff'd 341 
U. S. 923 (1951));: Orloff v. Willoughby (345 U. 8. 83, 91 (1953)): Mr. Justice Douglas 
concurring in Anti-Fascist Committee vy. McGrath (341 U. S. 123, 182-183 (1951)) 
United Public Workers y. Mitchell (330 U. 8. 75 (1947)): Angilly vy. United States (199 
F. 2d 642, 644 (1950)) ; cf. McAuliffe v. New Bedford (155 Mass. 216, 29 N. E. 517 (1892)) 
per Holmes, J., “The petitioner may have a constitutional right to talk politics, but he 
has no constitutional right to be a policeman” (id. at 220, 29 N. E. at 517) 

“ Wieman v. Updegraff (344 U. §8. 88 (1958)). The Court ruled as contrary to dur 
process the Oklahoma loyalty oath statute forbidding public employment of persons who 
belonged to certain organizations, regardless of their knowledge of the character of those 
organizations, because of the “indiseriminate classification of innocent with knowing 
activity” (id, at 91) 

"345 U. S. 83 (1953). 

“Td. at 90 

339 U. S. 382, 412 (1950), sustaining the non-Commnnist affidavit requirement of 
union leaders under the Taft-Hartley Act 

48 Hoffman v. United Statea (341 U. 8S. 479 (1951)), suggests such legislation if Congress 
concludes the need is great enough. See, too, comment, The Privilege Against Self-In 
crimination Versus Immunity; Proposed Statutes, 41 Georgetown L. J. 511 (1953) 
S. Rept. 153 on S. 16, 838d Cong., Ist sess., pp. 1 and 2, April 17, 1953: report of Senate 
Committee on the Judiciary, Interlocking Subversion tn Government Departments, July 
30, 1953, 838d Cong., Ist sess., p. 50 
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At the same time, the law will also provide more adequate protection for the 
witness. 

At present the witness is in a box so to speak. The witness is not excused from 
answering merely because he believes his answers will incriminate him. “His 
say-so does not of itself establish the hazard of incrimination.”” Where he 
claims his privilege, it is the function of the judge to determine whether the 
silence of the witness is justified or whether the danger to be apprehended is too 
remote to be substantial. To save himself from being held in contempt, the 
witness may often be compelled to disclose those very facts which he claims are 
privileged.” 

Witnesses are also aided by a broad immunity statute in still another way. 
Under our law, unlike that of England’s, disclosure of any incriminating fact 
constitutes a waiver of the privilege as to details concerning that fact." Having 
made a partial disclosure of facts, the witness loses the right to cease answering 
nterrogations and rely upon his privilege at a later point in his testimony. 

In one case, the defendant freely disclosed that she was treasurer of the Com- 
inunist Party in Colorado, and testified that she had given the books of the party 
to another person. When asked to divulge the name of the latter, she refused 
upon the ground that the answer might incriminate her under the Smith Act. 
\ffrming her conviction for contempt, the Supreme Court, speaking through 
Chief Justice Vinson, said: 

“Since the privilege against self-incrimination presupposes a real danger of 
legal detriment arising from the disclosure, petitioner cannot invoke the privilege 
where response to the specific question in issue here would not further incriminate 
her. Disclosure of a fact waives the privilege as to details.” ° 
This decision leaves the law in a rather anomalous position for the witness. A 
witness who refuses to answer all questions and fails to cooperate to any extent 
may be protected by the claim of privilege.“ But there is no equal protection 
afforded by the decisions to the witness who commences to cooperate but stops 
at 2 point where further disclosure may incriminate him.” 

Moreover, if the witness refuses to answer on the ground that Congress has 
exceeded its powers or that the inquiry is lacking in pertinency, he construes 
the law at his peril. If mistaken, his good-faith error of law constitutes no 
defense to fine and imprisonment.” 

Then again, it is claimed by some that a person's election to remain silent 
upon the ground of privilege does not necessarily mean he has anything sinister 
to hide. There are undoubtedly some people of sincere principle who refuse 
to disclose information to authorized investigating authorities because of their 
feeling that no one has any right to inquire about their beliefs even if germane 
to the inquiry at hand.” There are other persons who refuse to answer because 
they feel their recollections of events long past are feeble, and that falsehood 
even on trivial or irrelevant matters may subject them to a charge of perjury. 
There are still others less innocent who say that coercing them to testify under 
pain of contempt “resembles the Soviet tactic of requiring those guilty, not 
only to pay for, but also to proclaim their guilt.” 

The use of broad immunity statutes serves to remove the dangers mentioned 
for the innocent, and operates as an incentive for the guilty to tell the truth. 

There are already two proposals pending in Congress which seek to compel 
the answer by witnesses of questions put to them before congressional com- 
mittees, grand juries, or courts. In exchange for this compulsory testimony, the 
witnesses will obtain complete immunity from prosecution. 

One bill is S. 565.° This proposal grants immunity to witnesses before a 
grand jury or court of the United States when in the discretion of the At- 
torney General, it is necessary to do so in the public interest. In exchange 
for this immunity, the witness is compelled to testify and to produce his books, 
papers, or records. S. 565 uses broad immunity language in stating that the 
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“Note, Congressional Investigations—Self-Incrimination, Condemnation, and Fair 
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% See Townsend vy. United States (95 F. 2d 352, 361 (D. C. Cir. 1938), cert. denied 303 
U. S. 664 (1988) ) 

“* Byse, A Report on the Pennsylvania Loyalty Act, 101 U. of Pa. L. R. 480, 481-484 


(1953) ; Wright, “Should Teachers Testify ?” Saturday Review, Sept. 26, 1953, p. 23. 

St See Meltzer, Required Records, the McCarran Act and the Privilege Against Self- 
Incrimination, 19 U. of Chi. L. R. 687, 722 (1951). 

83d Cong., Ist sess., 1953. Also known as the Kefauver bill. 
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witness shall not be prosecuted on account of any transaction, matter, or thing 
concerning which he is compelled, after claiming his privilege, to testify or 
produce evidence. 

In this respect, S. 565 is almost identical to the immunity provision sustained 
as valid by the Supreme Court as far back as 1896." This bill does not extend 
the immunity to witness before congressional committees. 

There are other bills pending, S. 16, and H. R. 2737," with equally broad 
immunity authority. The Senate has passed its bill, but the House bill still 
awaits action. Soth these bills grant immunity to witnesses before congres 
sional committees, but not to witnesses before grand juries or courts. 

The proposed bills are worded so that the witness will not get an “immunity 
bath” merely by testifying. He must first raise specifically his claim for 
privilege, and thus put the committee on notice whether for the greater good 
the witness should be required to testify and given immunity, or whether he 
should be excused from testifying.” 

However, the discretionary power to grant the immunity is not vested in 
the Attorney General but lies with the body conducting the investigation if 
the proceeding is one before one of the Houses of Congress, then a majority 
vote of the Members present is necessary. Under 8S. 16, if it is a proceeding 
before a committee, two-thirds of the members must vote to grant the immunity. 
In that event the two-thirds vote must include at least 2 members of each of 
the 2 political parties having the largest representation on such committee. The 
House bill does not provide for notice to the Attorney General of the proposed 
grant of immunity. The Senate bill provides for 1 week’s notice to the Attorney 
General of the proposal, but if the latter fails or refuses to assent to grant of 
immunity it may be conferred by majority vote of either House. It is hoped 
that this legislation will only be resorted to where full disclosure by witnesses 
is deemed of greater importance that the possibility of punishing them for past 
offenses Dy permitting one or several! criminals to escape prosecution, the 
larger public peril contained in a gang of criminals or in their leaders may be 
uncovered, and the guilty brought to justice. 

The legislative proposals mentioned have much to commend them. In my 
opinion, these bills would better achieve their purposes if they required the 
concurrence of the Attorney General in the granting of any immunity to a 
witness by a joint congressional committee or either House committee, or by 
Congress. The Attorney General is the chief legal officer of the Government 
of the United States. As such, it is his responsibility to prosecute persons who 
offend the criminal laws of the United States. This responsibility must be 
coupled with adequate authority to permit its discharge. It would seem to be 
more advisable for the Attorney General who has immediate knowledge of a 
criminal’s background and propensities to decide whether immunity should be 
granted for such a person. To allow the Attorney General to participate in 
the ultimate decision as to whether immunity should be granted would not 
impair congressional investigations in the fields of internal security, crime, and 
corruption. Nor would it discourage witnesses from providing information of 
importance to the investigation if the Attorney General's permission was required 
before immunity was granted. 

On the other hand, if these bills were enacted in their present form, they 
might subject Members of Congress to undue pressures for granting immunity 
to criminals who are ineligible to receive it. Also, they could very easily cause 
embarrassment to Congress by impeding or blocking prosecutions planned by 
the Department of Justice on any matter even incidentally testified to upon 
these investigations.™ 


re 






® Brown Vv. Walker (161 U. 8S. 591 (1896)). 


© S. 16, 883d Cong., Ist sess., 1953, passed the Senate July 9, 1953, after extensive debate, 
Congressional Record 8646-8663, July 9, 1953. S. 16 amends sec. 3486 of title 18. See 
3486 presently furnishes witnesses immunity from prosecution for testimony before either 
House or their committees. It appears to suffer from the same deficiency present in a 
similar statute condemned in Counselman v. Hitchcock (142 U.S. 547 (1892)). S. 16 is 
intended to supply the omission in the Hitchcock case by providing not only that a witness’ 
testimony may not be used against him, but that such witness shall be immune with re 
spect to “any transaction, matter, or thing concerning which” he has been compelled to 
testify 

1 83d Cong., Ist sess., 1953. 

@S. Rept. 153, 83d Cong., Ist sess., p. 2 (1953). 

*8 See Comment, The Privilege Against Self-Incrimination 
Statutes, 41 Georgetown L. J. 511, 523 (1953) 
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The unfortunate experience which Congress had as far back as 1857 in grant- 
ing immunity without concurrence of the Attorney General“ should teach that 
a similar course of action may be marked by even greater failure today. The 
witness might readily turn this division of authority between Congress and the 
Department of Justice to his advantage by obtaining an immunity from the 
legislative committee or from Congress over the objection of the Attorney Gen- 
eral. Thereafter he would be free to testify concerning a broad area of activities 
without fear that he could be held to account criminally for other violations 
however unrelated to the matter under investigation. 

Thus, for example, a congressional commmittee or Congress might furnish 
immunity to a person to obtain his testimony about his illicit traffic in slot- 
machine operations between States. This person may also be guilty either of 
espionage or subversion or of selling narcotics to youngsters as to which an 
indictment is soon to be obtained. To foreclose prosecution on these more serious 
crimes, the witness would be glad to volunteer information on his other activi- 
ties if he knew in advance that immunity would follow for all of them. There- 
fore, greatest care must be exercised in granting immunity, and then only upon a 
fully informed judgment of all the facts. The Department of Justice would, of 
course, through the Federal Bureau of Investigation, the Criminal and Tax Divi- 
sions, and the United States attorneys’ offices, be most likely to know the facts and 
the plans for prosecution. Concurrence by the Attorney General in conferring 
the immunity would also enable the Department of Justice to maintain its 
responsibility for the proper administration of the criminal law. 

The provision in 8. 16 for 1 week’s notice to the Attorney General of the pro- 
posed grant of immunity does not fully cure this bill of its weakness in failing 
to require his affirmative concurrence in every case. Experience indicates that 
at times the views of the person who is charged with prosecuting criminals are 
disregarded by congressional committees. For example, the suecessful criminal 
conviction obtained by the Department of Justice of the internal-revenue col- 
lector in one of the largest cities was recently nullified because of the action of a 
House committee in holding widely publicized hearings in the district in which 
the trial subsequently took place.” These hearings took place over the strong 
objection of the Department of Justice that the proposed hearing would be of 
prejudice to the defendant on the trial which was about to be initiated and 
would injure the Government's case in disclosing its evidence. In reversing the 
conviction, Chief Judge Magruder observed that the character of the defendant 
was blackened and discredited as the day of trial approached because of the 
publicity “invited and stimulated” by the committee over the radio and televi- 
sion. Thus, mere advance notification to the Attorney General of a proposed 
grant of immunity would never be a guaranty that the committee would be 
guided by the views of the Attorney General. 

S. 16 and H. R. 2737 would also more readily carry out the aim of obtaining 
evidence against leaders of subversion and criminal enterprises, if provision for 
immunity were granted to obtain testimony not only before congressional 
committees, but likewise before courts and grand juries. 

For these reasons it is my opinion that if any measure is to be enacted permit- 
ting the granting of immunity to witnesses before either House of Congress, or its 
committees, it should vest the Attorney General, or the Attorney General acting 
with the concurrence of appropriate members of Congress, with the authority to 
grant such immunity, and if the testimony is sought for a court or grand jury 
that the Attorney General alone be authorized to grant the immunity. 

There remain for discussion two principal objections to this proposed legisla- 
tion which may be briefly considered here. One objection is that when a witness 
is compelled to testify, even under the protection of immunity from criminal 
punishment, he is not relieved from personal disgrace which attaches to the 
exposure of his crime. The answer to this objection is contained in a landmark 
decision of the Supreme Court in Brown v. Walker: “ 

“The design of the constitutional privilege is not to aid the witness in vindicat- 
ing his character, but to protect him against being compelled to furnish evidence 
to convict him of a criminal charge. If he secure legal immunity from prosecu- 
tion, the possible impairment of his good name is a penalty which it is reasonable 
he should be compelled to pay for the common good.” 

* Supra, footnote 7 

® Delaney v. United States (199 F. 2d 107 (1 Cir. 1952) ). 


“161 U. S. 591, 605, 606 (1896). Moreover, 2 U. S. C. A., sec. 193, no witness is privi- 
leged to refuse to testify upon the ground that his testimony may tend to disgrace him or 


otherwise render him infamous. See, too, Dodd, Self-Incrimination by Witness Before 
Congressional Committees, 11 Fed. R. D. 245 (1951). 
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The reasoning of this decision has never been questioned, and has only recently 
been approved by the Supreme Court.” 

The other chief objection to the proposed legislation is that while a witness 
may receive immunity from Federal prosecution, he may still be subject to prose- 
cution under State law. The Supreme Court has held that this is not a valid 
objection to Federal immunity laws, since the self-incrimination clause in the 
fifth amendment operates as a limitation on the Federal Government only. In 
United States v. Murdock™ the defendant was indicted for refusing to answer 
questions of a revenue agent relating to certain income tax returns. The refusal 
was based on the plea that his answers might incriminate him in a State court. 
The court said on this point: 

“This court has held that immunity against State prosecution is not essential 
to the validity of Federal statutes declaring that a witness shall not be excused 
from giving evidence on the ground that it will incriminate him, and also that the 
lack of State power to give witnesses protection against Federal prosecution does 
not defeat a State immunity statute.” 

Similarly, a witness before a State tribunal cannot refuse to answer because of 
the threat of Federal prosecution.” 

On the other hand, should Congress desire to extend to State court proceedings 
the immunity granted in exchange for testimony of a witness given before a 
congressional committee, Federal court or grand jury, it could do so without any 
constitutional restraint. 

This view was first expressed by the Supreme Court in Brown v. Walker,” and 
only recently followed and applied in Adams vy. State of Maryland.” In the 
Adams case, the defendant Adams in response to a summons appeared to testify 
before a Senate committee investigating crime. Answering questions he con- 
fessed to having run a gambling business in Maryland. This confession was 
then used by the State authorities to convict Adams of conspiring to violate 
Maryland’s antilottery laws. Upon appeal, the Court of Appeals of Maryland 
rejected Adams’ contention that use in the State court of his testimony before 
the Senate committee was forbidden by the provisions of the Federal statute.” 
This statute provides that “no testimony given by a witness in congressional 
inquiries shall be used as evidence in any criminal proceeding against him in 
any court.” ™ 

When the case was heard in the Supreme Court of the United States, the 
State of Maryland urged that the Federal statute relied on by Adams should 
be construed to apply to Federal courts only. This contention was overruled as 
was the State’s argument “that Congress lacks power to bar State courts from 
convicting a person for crime on the basis of evidence he has given to help the 
national legislative bodies carry on their governmental functions’.“ With no 
dissent, the Supreme Court declared that the laws enacted by Congress to carry 
into effect its power to get such testimony was the “supreme law of the land”, 
and State courts were bound by these laws even though their rules of practice 
were thereby affected. 

In view of the far-reaching effect of this decision, an editorial in the Wash- 
ington Post™ has expressed the opinion that there is now greater need than 
ever for the concurrence of the Attorney General to grants of immunity by 
congressional committees under proposed statutes. 


Mr. Waurer. May I ask a question ¢ 

Mr. Granam. Certainly. 

Mr. Wavrer. I agree with your finding when you said: “The Com- 
munist movement is the advance guard of the military power of 


Russia.” 








* Smith v. United States (337 U. S. 137, 146-147 (1949) ) 

*® 284 U. S. 141, 149 (1931) : see also Feldman vy. United States (332 U. S. 487, 491-492 
(1944)); Brown vy. Walker (161 U. S. 591 (1896)) : Adamson v. California (332 U. 8. 46 
(1946)) ; 26 Temple L. Q. 64, 68 (1952): 8 Wigmore on Evidence 2258 (3d ed., 1940) 

® Jack v. Kansas (199 U. 8S. 372 (1905)) 

7161 U. S. 591, 606-608. 

9 


7 No, 271, Oct. T. 1953, March 8, 1954, 22 L. W. 4150. 

7218 U. S. C., No. 3486. See note 8 for the history of this section. In view of Counsel- 
man Vv. Hitchcock (142 U. 8S. 547), it was believed that R. S. sec. 859, predecessor to 18 
U. S. C. sec. 3486, might some day also be held to be invalid in failing to provide immunitiy 
as broad as the constitutional privilege against self-incrimination. 

% Supra, note 71, at 4151. 

“1d 


% March 9, 1954. 
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I think you are right. Do you not agree that United States citizen- 
ship should be considered as having been forfeited on the general 
ground that people who are part of this conspiracy have accepted 
official positions under a foreign government ? 

Attorney General BrowneLy. Are you going back to the expatria- 
tion bill now? 

Mr. Waurter. Yes. 

Attorney General Browne.u. Yes. Well, we think that that is not 
an overstatement of the purpose and aims of the Communist move- 
ment. At the present time we think that we need this immunity power 
in order to get at the heart of it. 

1 am confident that a number of these people who have refused to 
testify before congressional committees on the grounds that they might 
incriminate themselves are such that if we could force them to testify 
by giving them immunity they would be able to give us information 
that was quite helpful. 

Mr. Waurer. Of course, when you get into that field you must bear 
in mind the experiences that we had right after the Civil War. You 
know the story as well as I do. 

Attorney General Browne. Yes. 

Mr. Watrer. I think that is the danger. We will have somebody 
coming forward and testifying,»bearing witness against somebody 
else, in order to protect himself. 

You have stated: 

The greatest single source of information as to the ramifications of the Com- 
munist conspiracy is the conspirators themselves 

In line with that, I think the Committee on Un-American Activities 
is entitled to a little bit more credit than apparently you were willing 
to give them last evening, by making the people aware of what this 
conspiracy consists of. It may well be that the greatest source of in- 
formation is the conspirators themselves. I do not know whether I 
would agree with that entirely. 

I would say it isa great source. However, on the other hand, what 
about the people who were planted in the Communist organizations / 
They were never conspirators. 

After their usefulness is gone, when they have testified in court or 
for other reasons their usefulness has ceased to exist, they come before 
the Committee on Un-American Activities and they make a statement 
which shocks the whole community. 

Up at Albany just a few days ago we listened to a Cornell University 
student, who was asked oan some labor union as a part of his educa- 
tion, and to do a thesis. He had been in this labor union a few days 
when somebody in the union at a union meeting suggested that he 
ought to join the Communist Party. This youngster said, “I just felt 
that I ought to get the works,” so he joined the Communist Party. 
When he appeared before our committee and testified I am sure that 
it just struck consternation into the hearts of the many people who 
were part of this unlawful conspiracy, people who are in the employ 
of the General Electric Co. today, in positions where much damage 
could be done in the event of trouble. 

So I do not agree with this statement on the greatest single source. 
I think it is a great source, but I also point with pride to the record 
made by the Committee on Un-American Activities. 
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Attorney General Browner.t. This is such a big problem that we 
need the aid and active assistance of all three branches of the Govern- 
ment and all individual citizens, too. I do not want to take credit 
away from any one of those groups which is working on this problem. 

Mr. Wa rer. I do not know that you did. I did not construe it 
that way. 

Attorney General BrowNeLL. I did not intend to, sir. 

Mr. Watrer. I was more interested in your chart. I could not help 
but see that these topflight Communists were convicted several years 
ago. 

Mr. Grawam. Mr. Brownell, may I ask a question? I will make 
this very brief. 

A number of years ago when I was a United States attorney in Pitts- 
burgh I had some direct contact with some of the known Communists. 
Several of them were perfectly willing to tell their stories, but they 
feared reprisal and feared their lives would be in danger. 

Have you given any thought to that? Where the witness does come 
forward and help, what measure of protection would you give him 
when he seeks to aid the Government in the solving of this tremendous 
problem ¢ 

Attorney General Browne. I have always felt it was the obliga 
tion of a prosecutor, whenever he asked the witness to take a stand 
which might be dangerous to his personal safety, to provide him with 
protection. I have seen that done very successfully in different crimi- 
nal cases, as you undoubtedly have. 

I think the same thing wenn 1 be true here. If we were going to ask 
one of these persons under 1 promise of immunity to come forward 
with a story which might invaive his personal safety if it were told, 
there would be a moral obligation there to protect him. 

Mr. Granam. Pardon me. Have you completed the statement ? 

Attorney General BrowneLu. Yes. 

Mr. Grauam. Now are you ready for the firing line / 

Attorney General Brownewi. Yes, indeed. 

Mr. Granam. Mr. Hyde, you are the first man to open up. 

Mr. Hyper. General, I gather from your statement that you think 
that these other statutes recommend, and that the strengthening of the 
existing statutes is preferable to outlawing the Communist Party, as 
such, as suggested in the Dies bill ¢ 

Attorney General Browne... Well, I think that is right, if you 
mean by outlawing the Communist Party a bill which would make 
membership in the Communist Party per se a crime. 

Mr. Hypr. Yes, per se a crime. 

Attorney General Brownetu. I think I would want to retain the 
phrase “outlawing the Communist Party” as applying to the sug 
gestions I have made, for the suggestions would even more effectively 
put the Communists outside the pale then merely passing a law which 
would state that mere membership in the Communist Party would per 
se be illegal. I think they would stand up better 

Mr. Hype. Following that further, do you not also think that there 
is danger in attempting to work out some definition of what the Com- 
munist Party does or advocates, and declaring that to be a crime? 
Do we not possibly under those cireumstances run into the danger of 
making a criminal of someone who may have no connection with, and 
no thought of a conspircay or attempt to overthrow this Government, 
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but who may have political ideas or theories which they want to ad- 
vance which are repugnant to our way of free government but which, 
nevertheless, we must permit to exist in the market place of thought, 
so to speak? Do you not think that there is danger such as that in 
that type of legislation ? 

Attorney General Browne. I do. 

Mr. Hype. Thank you, General. 

Mr. Granam. Miss Thompson. 

Miss Tompson. Mr. Attorney General, in connection with Mr. 
Walter’s comments in regard to Communists in Government, I would 
like to ask whether or not you feel that the Government agencies 
have enough protection in regard to investigating employees whom 
they might consider to be subversive ? 

Attorney General Brownetx. Enough protection—can you explain 
that a little bit more to me? I want to be sure I understand your 
question. 

Miss Tompson. I will have to tell you the circumstances behind 
the question. 

Over a period of 3 years I worked in the Adjutant General's Office, 
and was in charge of the employee-relations program. I spotted a 
great many people there whom I felt were subversive, and I frequently 
reported to my chief that such a person should be dismissed, but each 
time I did I would get the same answer, that we cannot afford to fire 
this person, you know it will cost the Government $5,000 to separate 
them from the service, and we cannot afford to fire them. 

There were many such people in the Department at that time. I 
remember 1 woman who was there for a period of 3 years during the 
time I was there. Then I went overseas for nearly 2 years, and then 
I went back to my home State where I was for 2 years, and when I 
came back here as a Member of Congress one of the members of my 
staff called me and said, “I have the surprise of the age for you.” I 
said, “What is it?” She said, “Mrs. So and So picked up her little 
shawl and book and bag and said she would not be back.” 

She had been there almost 7 years,,and she had never done one 
tap of work, and every time I would talk to my chief and say, “Why 
not get rid of Mrs. So and So?”, he would say, “Just leave her alone.” 
She was in the payroll section, and she spent all of the days and years 
she was there doing absolutely nothing but reading magazines and 
books, and she came in every day, and in the spring of 1951 she sepa- 
rated from the Department. She had a foreign name, and a foreign 
brogue or accent, and everybody in the Department was very sure that 
she was a Communist and that she was spying on people in the 
Department. 

There were many other people there like that, but the department 
was always afraid to fire them because there would be some litigation 
involved, and it would cost them at least $5,000 per head to separate 
them from the service. 

We had people there who were mental cases as well, and the same 
situation prevailed there. We had one girl there who had been in the 
Department a number of months. She was a mental case and nobody 
would let us separate her from the service because it would cost 5,000 
to fire her, and they could not afford to, and she was working for the 
Government. Finally, one day I inveigled her into going down to the 





INTERNAL SECURITY LEGISLATION 163 


medical unit. She went down, and we took her purse away from her, 
and when we opened her purse there was a butcher knife about that 
long in it [indicating]. Those are situations occurring every day, and 
it was my definite opinion that there were a great many subversive 
people in that department at that time as well as other departments 
in the Pentagon Building, and they were kept there because the 
Government was afraid to separate them from the service. 

Mr. Waurer. I can tell you one worse than that. An employee of 
the State Department purloined the correspondence I had with ( ‘hip 
Bohlen, and made it public at the completion of the investigation. 
When he was just about to be fired he was transferred to the Interior 
Department where my friend, Oscar Chapman, gave him a much better 
job than he had before he was about to be “canned.” 

Mr. Granam. When Mr. Walter and myself were working along 
with other people on the so-called McCarran-Walter bill we were im- 
pressed with this thought: We knew that there were certain people 
who were coming to our shores who had become Communists in the 
old country, some of them through fear, some of them through 
hunger, and some of them through the feeling that their relatives 
were in danger in those countries. So, we put in a proviso stating that 
after a certain length of time a person would be, in a sense, relie ved of 
that odium and be eligible for citizenship in this country. 

This is the point I wish to make: } *ersonally I sharply differentiate 
between any American in this modern day of communications of all 
kinds, radio, television, and everything of the kind, who accepts com- 
munism, and that type of person who comes here and who really 
wants to be an American citizen, but who, by reason of the force of 
circumstances was forced to take the position he did toward com- 
munism in the country from which he came. 

Can you, in your judgment, General, so differentiate in the law 
and make a distinction between that type of person who comes here 
from abroad under the conditions I have just narrated, and an Ameri- 
can who, in the light of modern day communications of all kinds be- 
comes a Communist? Do you believe that possible ? 

Attorney General Brownety. I would say offhand, Mr. Chairman, 
that it would have to be done by leaving some discretion in the ad- 
ministrative officials. 

Mr. Granam. Personally that is my own thought, too. I think that 
is where it would end, but I wanted to get it in front of you for the 
record and for your consideration. 

All right, Mr. Walter. 

Mr. Waurer. Mr. Brownell, on page 4 of your statement you set 
forth the ability to protect ourselves from foreign agents in three 
fields, the ability to prevent them from coming in, the ability to de- 
port them, and the ability to denaturalize them. 

Under the code, if a person becomes a member of a Communist- 
front organization within 5 years after the oath of allegiance has 
been administered to him he may be denaturalized, and we provide 
in that law that he can be den: ituralized only after proceedings in 
court. Do you think that that is the proper method of denaturalizing 
this disloyal person, or should it be done within the framework of 
the administrative process ? 

Attorney General Browneti. I would say, rather, that it ought 
not to be on court review. 
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Mr. Waurer. Well, it is not a case of review, General. It is a case 
of action ab initio in court. 

Attorney General Browne. I would prefer that to an administra- 
tive action subject to court review. 

Mr. Water. Do you think that any great hardship is imposed on 
aliens who are required to remain loyal for a period of 5 years? 

Attorney General Browne. No, sir. 

Mr. Waurer. Do you think that that creates a second-class citizen ? 

Attorney General Browneti. No, not in my book. 

Mr. Waxrer. That is the charge that I have heard very frequently. 
In debating this matter in Philadelphia some time ago a Senator, 
with whom you probably have come in contact, made the charge that 
that provision in the law created second-class citizens. Do you think 
it is asking very much of an alien to remain loyal to this country 
for 5 years ¢ 

Attorney General Browne... I agree with you, Congressman Wal- 
ter. I do not think that creates a second-class citizen. 

Mr. Watrer. As to the deportation of those who have already en- 
tered the country, under the law if a person commits a felony within 
5 years after his entry into the United States he may be deported, 
that is, a felony within the purview of our statute, or if he commits 
two felonies thereafter he may be deported. Do you think that im- 
poses any great hardship on an alien ? 

Attorney General Browne t. I think that is a sensible provision, 
perhaps too lenient. 

Mr. Watrer. Now we get to the third matter, the question of stop- 
ping entry into this country. 

I remember the very famous experience we had when your neigh- 
bors in New York were shedding crocodile tears because a number 
of sailors on the //e de France could not come ashore on Christmas 
Eve. Four hundred and seventy-three of them were not qualified, and 
on the next boat there were three who could not meet the qualifications, 

[ made a trip last year on the /le de France deliberately. I talked 
to members of the crew in their quarters where they put on a terrific 
party, incidentally, in my honor. 

did not know whether I would get turpentine or arsenic in my 
drink. I took a chance, and as it turned out it was champagne. I 
think that. we have effectively dealt with the problem on the seaboard. 

Now we come to this question of wetbacks. What is the solution 
of that problem? It is not an easy one. 

We in the law make provision for the issuance of search warrants. 
Should we have gone further on that? 

Attorney General Browne wu. I think that is our most serious prob- 
lem right now as far as the Immigration Service is concerned. As I 
have stated before, and as I will restate to this committee shortly, 
during the current session of Congress, we will have some proposals 
which we believe will materially aid us in our efforts to stop this 
influx of illegal aliens over the Mexican border. 

Mr. Wavrer. Mr Brownell, I believe that Mexico has very strin- 
gent laws with respect to aliens coming into the country. Has the 
Mexican Government cooperated with us to the extent that we would 
be permitted to have our immigration inspectors at their seaports in 
order to determine who the people are that are coming into Mexico? 

Attorney General Browne... Not to my knowledge. 
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Mr. Watrer. Do you not think that might be a 
this problem? I know it happened in Canada. 

Attorney General Browne. That may be a very timely sugges- 
tion, Mr. Walter, because there is a commission set up under the Mi 
grant Labor Agreement, which went into effect just last month, pro 
viding for some representatives of the Mexican Government and some 
representatives of the United States Government to meet and work 
vut some of these problems. We made a little progress in the com 
mission, and the Mexican Government has agreed to what we call 
border recruiting, and that has resulted, since the first of January, 
in a drop in the number of illegal entrants over the Mexican border. 
We want to extend that border recruiting, and I will be very glad to 

ask our representative on the Commission to present the proposal 
which you make, which strikes me as being a very sensible one. 

Mr. WwW ALTER. Now, that brings us up to my pet theor V. There are 
upwards of 3 million border crossers at Windsor and Detroit annually. 

From the northern part of Canada there are thousands of lumber- 
men who come into the State of Maine. These people in the Windsor- 
Detroit area work in Windsor and live in Detroit, or vice versa. 

Why would it not be possible, in view of the fact that there are no 
quotas between the United States and Mexico, to work out some way 
whereby potential stoop laborers who have been screened to determine 
their admissibility into this country, can be given cards of identifica- 
tion so that they can pass back and forth freely ? 

There is a terrific problem down there of getting stoop labor. The 
committee has done a lot of work in that field. If you would like to 
see them we have some confidential reports which have never been 
printed which we shall be happy to make available to you. 

Attorney General Brownewu. I should be happy to have them. 

Mr. Watrer. One of them was done by a student from Syracuse 
University, and another by a professor from Lafayette College. 

Why would it not be possible for this group ‘working together in 
the field to provide a means of identification so that when Farmer X 
needs 500 people he knows where they are coming from, and we know 
who they are. They do not want to stay there. After they have done 
the job and collected the filthy Yankee dollars they want to go back 
and live in their mud huts, as that is the way they want to live. It 
seems to me we ought to render all the assistance we can along those 
lines. Then you will not have a wetback problem at all, and the people 
coming to the United States will not be the most undesirable ones. 
The mortality rates in those two counties which are adjacent to Mexico 
are higher than they are in any other part of the United States. 

Attorney General Browne.w. I think that would be well worth con- 
sidering. There is a system of border crossing cards, but it is limited. 

Mr. Hype. I want to ask a question in connection with this refugee 
problem and the handling of refugees. Under both the so-called Me- 
Carran-Walter bill and the refugee bill of last year, a good many of the 
church people, those in the Catholic Church, and my own church, the 
Lutheran Church, who are actively working in that field in Europe, 
have complained to me that under our present law it makes it almost 
impossible to handle a larger percentage of these refugees because of 
some of the requirements of our law. 

Have you given sufficient thought to it to be willing to express an 


opinion at this time as to whether or not there can be any relaxation 
there? 


way to deal with 
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Attorney General Browne.i. All I can say, Congressman, is that 
the primary responsibility under the new law has been given to the 
State Department. We have supplementary responsibility in the 
Department of Justice. We are set up to do our part, and have en- 
countered no difficulties ourselves, but I think really that question 
should be directed to the State Department, which has primary respon- 
sibility and would be able to give you more information than I can 
on it. 

Mr. Watrter. In view of the fact that question is raised, I want to 
publicly pay my respects to Mr. McLeod for the splendid manner in 
which he is enforcing the law. 

The objection that comes from our church, the Lutheran Church, 
is that we have not permitted people to come in without assurances, 
Generally that was one of the things that brought out the most criti- 
cism of the displaced persons law, that we had an assurance that meant 
absolutely nothing, a blanket assurance. Under this law we have 
spelled out the type of assurance so that these people will not become 
public charges. We have 4 million and more unemployed in the 
United States today. 

These well-meaning Lutherans and Methodists and whatever these 
religious organizations are thinking only in terms of the humanitarian 
standpoint, but they are not thinking in the broad general terms of 
this problem. 

One of the members from Iowa the other day called my attention 
to a letter that he had received from the welfare people in his State 
complaining about the dozens of DP’s and farm laborers who are 
now on the relief rolls, so that there are two sides to this, and I think 
that Mr. McLeod is doing a splendid job. 

Mr. Granam. I would like to join with Mr. Walter in saying that 
he has done a perfectly magnificent job. I have no fear now that any 
Communists are going to get into this country. 

I told a number of photographers who are here that they would not 
be able to take pictures of you before the conclusion of the hearing. 
We have a rule here that we permit no pictures to be taken during 
the course of a hearing. 

Attorney General Browne.u. I am strongly in favor of it, Mr. 
Chairman. 

Mr. Granam. Mr. Keating had asked to be heard right after you 
concluded, but I do not see him present. We have a number of things 
to do over on the floor today. It is our plan for future action that 
the hearings will be completed in order to recess on Thursday night 
of this week. We will not be in session on Good Friday, and then we 
go over to the following week. We will resume our hearings sometime 
after the 26th. At that time we expect to hear the American Legion, 
the Veterans of Foreign Wars and other patriotic groups. If at 
that time you think of anything additional you would like to submit 
we will be only too glad to hear you. 

Speaking for the committee I want to thank you, Mr. Brownell 
for giving us a most valuable and authoritative statement this morn- 
ing. You have been very helpful. 

Attorney General BrowNneiy. Thank you very much, Mr. Chairman. 
It is always a pleasure to appear before this House committee. 

(Thereupon at 11 o’clock a. m., the subcommittee adjourned subject 
to the call of the Chair.) 
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WEDNESDAY, JUNE 2, 1954 


Hovse or RepresENTATIVES, 
SuncoMMITrTeE No, 1 oF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met at 10:15 a. m., in the committee room, Hon. 
Louis E. Graham (subcommittee chairman) presiding. 

Present: Representatives Thompson of Michigan, Hyde, Celler, 
and Walter. 

Also present: Walter M. Besterman, legislative assistant, and Wil- 
liam P. Shattuck, assistant counsel. 

Mr. Granam. The committee will come to order. 

As a preliminary, I would like to say that the following bills have 
been introduced since the last meeting and referred to this subcom- 
mittee: H. R. 8912, H. R. 8948, H. J. Res. 527, 528, H. R. 8749, 
H. R. 9021, and H. R. 9023. 

The text of these bills will be made a part of these proceedings and 
witnesses appearing before the subcommittee may make reference to 
them in their presentations, 

(The bills referred to are as follows:) 


[H. R. 8749, S8d Cong., 2d sess. ] 


A BILL To amend sections 2151, 21538, 2154, 2155, and 2156 of title 18, United States Code, 
relating to sabotage 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 2151 of title 18, United States 
Code, is amended to read as follows: 

“§ 2151. Definitions 

“As used in this chapter: 

“The words ‘war material’ include arms, armament, ammunition, livestock, 
forage, forest products and standing timber, stores of clothing, air, water, food, 
foodstuffs, fuel, supplies; munitions, and all articles, parts or ingredients, in- 
tended for, adapted to, or suitable for the use of the United States or any asso- 
ciate nation, in connection with the conduct of war or defense activities. 

“The words ‘war premises’ include all buildings, grounds, mines, or other 
places wherein such war material is being produced, manufactured, repaired, 
stored, mined, extracted, distributed, loaded, unloaded, or transported, together 
with all machinery and appliances therein contained; and all forts, arsenals, 
navy yards, camps, prisons, or other installations of the Armed Forces of the 
United States, or any associate nation. 

“The words ‘war utilities’ include all railroads, railways, electric lines, roads 
of whatever description, any railroad or railway fixture, canal, lock, dam, wharf, 
pier, dock, bridve, building, structure, engine, machine, mechanical contrivance, 
ear, vehicle, boat, aircraft, airfields, air lanes, and fixtures or appurtenances 
thereof, or any other means of transportation whatsoever, whereon or whereby 
such war material or any troops of the United States, or of any associate nation, 
are being or may be transported either within the limits of the United States 
or upon the high seas or elsewhere; and all air-conditioning systems, dams, 
reservoirs, aqueducts, water and gas mains and pipes, structures and buildings, 
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whereby or in connection with which air, water or gas is being furnished, or 
may be furnished, to any war premises or to the Armed Forces of the United 
States, or any associate nation, and all electric light and power, steam or pneu 
matic power, telephone and telegraph plants, poles, wires, and fixtures, and wire- 
less stations, and the buildings connected with the maintenance and operation 
thereof used to supply air, water, light, heat, power, or facilities of communica- 
tion to any war premises or to the Armed Forces of the United States, or any 
associate nation 

‘The words ‘associate nation’ mean any nation at war with any nation with 
which the United States is at war. 

“The words ‘national-defense material’ include arms, armament, ammunition, 
ivestock, forage, forest products and standing timber, stores of clothing, air, 
vater, food, foodstuffs, fuel, supplies, munitions, and all other articles of what 
ever description and any part or ingredient thereof, intended for, adapted to, 
or suitable for the use of the United States in connection with the national 
defense or for use in or in connection with the producing, manufacturing, repair- 
ing, storing, mining, extracting, distributing, loading, unloading, or transporting 
of any of the materials or other articles hereinbefore mentioned or any part or 
ingredient thereof 

“The words ‘national-defense premises’ include all building, grounds, mines, 
or other places wherein such national-defense material is heing produced, manu- 
factured, repaired, stored, mined, extracted, distributed, loaded, unloaded, or 
transported, together with all machinery and appliances therein contained ; and 
all forts, arsenals, havy yards, camps, prisons, or other installations of the Armed 
Forces of the United States 

“The words ‘national-defense utilities’ include all railroads, railways, electric 
lines, roads of whatever description, railroad or railway fixture, canal, lock, dam, 
wharf, pier, dock, bridge, building, structure, engine, machine, mechanical con 
trivance, car, vehicle, boat, aircraft, airfields, air lanes, and fixtures or appurte 
nances thereof, or any other means of transportation whatsoever, whereon or 
whereby such national-defense material, or any troops of the United States, are 
being or may be transported either within the limits of the United States or upon 
the high seas or elsewhere; and all air-conditioning systems, dams, reservoirs, 
queducts, water and gas mains and pipes, structures, and building, whereby or 
in connection with which air, water, or gas may be furnished to any national- 
lefense premises or to the Armed Forces of the United States, and all electric 
light and power, steam or pneumatic power, telephone and telegraph plants, poles, 
wires, and fixtures and wireless stations, and the buildings connected with the 
maintenance and operation thereof used to supply air, water, light, heat, power, 
or facilities of communication to any national-defense premises or to the Armed 
Forces of the United States.” 

Sec. 2. Section 2153 of title 18, United States Code, is amended to read as 


follows ° 


§ 2153. Destruction of raw material, war premises, or war utilities 


(a) Whoever when the United States is at war, or in times of national 
emergency as declared by the President or by the Congress, with intent to injure, 
interfere with, or obstruct the United States or any associate nation in preparing 
for or carrying on the war or defense activities, or, with reason to believe that 
his act may injure, interfere with, or obstruct the United States or any associate 
nation in preparing for or carrying on the war or defense activities, willfully 
injures, destroys, contaminates or infects, or attempts to so injure, destroy, con- 
taminate or infect any war material, war premises, or war utilities, shall be 
fined not more than $10,000 or imprisoned not more than thirty years, or both. 

“(b) If two or more persons conspire to violate this section, and one or more 
of such persons do any act to effect the object of the conspiracy, each of the 
parties to such conspiracy shall be punished as provided in subsection (a) of 
this section.” 

Sec. 3. Section 2144 of said title is amended to read as follows: 

“§ 2154. Production of defective war material, war premises, or war utilities 

“(a) Whoever, when the United States is at war, or in times of national 
emergency as declared by the President or by the Congress, with intent to injure, 
interfere with, or obstruct the United States or any associate nation in prepar- 
ing for or carrying on the war or defense activities, or, with reason to believe 
that his act may injure, interfere with, or obstruct the United States or any 
associate nation in preparing for or carrying on the war or defense activities, 
willfully makes, constructs, or causes to be made or constructed in a defective 
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manner, or attempts to make, construct, or cause to be made or constructed in a 
defective manner any war material, war premises or war utilities, or any tool, 
implement, machine, utensil, or receptacle used or employed in making, producing, 
manufacturing, or repairing any such war material, war premises or war utilities, 
shall be fined not more than $10,000 or imprisoned not more than thirty years, 
or both. 

“(b) If two or more persons conspire to violate this section, and one or more 
of such persons do any act to effect the object of the conspiracy, each of the 
parties to such conspiracy shall be punished as provided in subsection (a) of 
this section.” 

Sec. 4. Section 2155 of said title is amended to read as follows 


“89155. Destruction of national-defense material, national-defense premises or 
national-defense utilities 


(a) Whoever, with intent to injure, interfere with, or obstruct the national 
defense of the United States, willfully injure, destroys, contaminates or infects, 
or attempts to so injure, destroy, contaminate or infect any national-defense 
material, national-defense premises, or national-defense utilities, shall be fined 
not more than $10,000 or imprisoned not more than ten years, or both. 

“(b) If two or more persons conspire to violate this section, and one or more 
of such persons do any act to effect the object of the conspiracy, each of the 
parties to such conspiracy shall be punished as provided in subsection (a) of 
this section.” 

Sec. 5. Section 2156 of said title is amended to read as follows: 


“$2156. Production of defective national-defense material, national-defense prem 
ises or national-defense utilities 

“(a) Whoever, with intent to injure, interfere with, or obstruct the national 
defense of the United States, willfully makes, constructs, or attempts to make 
or coustruct in a defective manner, any national-defense material, national-de- 
fense premises or national-defense utilities. or any tool, implement, machine, 
utensil, or receptacle used or employed in making, producing, manufacturing, or 
repairing any such national-defense material, national-defense premises or 
national-defense utilities, shall be fined not more than $10,000 or imprisoned not 
more than ten years, or both. 

“(b) If two or more persons conspire to violate this section, and one or more 
of such persons do any act to effect the object of the conspiracy, each of the parties 
to such conspiracy shall be punished as provided in subsection (a) of this section.” 

Sec. 6. The analysis immediately preceding section 2151, of said title is amended 
to read as follows: 


“Sec 
2151. Definitions. 

2152. Fortifications, harbor defenses or defensive sea areas 

21538. Destruction of war material, war premises or war utilities, 

2154. Production of defective war material, war premises or war utilities 

2155. Destruction of national-defense material, national-defense premises or national 
defense utilities, 


2156. Production of defective national-defense material, national-defense premises or 
national-defense utilities.” 


{H.R 


A BILL Declaring the Communist Party and similar revolutionary organizations illegal 
making membership in, or participation tn the revolutionary activity of, the Communist 
Party or any other organization furthering the revolutionary conspiracy by force and 
violence a criminal offense ; and providing penalties 





8912, 83d Cong., 2d sess.) 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That upon evidence which has been presented 
and proof which has been established before the Congress of the United States 
and the courts of the United States there exists an international revolutionary 
Communist conspiracy which is committed to the overthrow by force and violence 
of the Government of the United States and of the several States, such con 
spiracy including the Communist Party of the United States, its various com 
ponents of affiliated, subsidiary, and frontal organizations and the members 
thereof. 

Sec. 2. The Communist Party of the United States and its various components 
of affiliated, subsidiary, and frontal organizations and all other organizations, no 
matter under what name, whose object or purpose is to overthrow the Govern- 
ment of the United States, or the government of any State, Territory, District, 
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or possession thereof, or the government of any political subdivision therein 
by force and violence, are hereby declared illegal and not entitled to any of the 
rights, privileges, and immunities attendant upon legal bodies created under the 
jurisdiction of the laws of the United States or any political subdivision thereof ; 
and whatever rights, privileges, and immunities which have heretofore been 
granted to said party, its various components of affiliated, subsidiary, and 
frontal organizations and other organizations with the same revolutionary pur- 
poses, by reason of the laws of the United States or any political subdivision 
thereof, are hereby terminated. 

Sec. 3. Whoever, therefore, being a member of the Communist Party of the 
United States or any affiliated, subsidiary, or frontal organization thereof, or 
any other organization, no matter how named, whose object or purpose is to 
overthrow the Government of the United States, or the government of any State, 
Territory, District, or possession thereof, or the government of any political sub- 
division therein by force or violence, knowing the revolutionary object or purpose 
thereof; or whoever participates in the revolutionary activities of the Commu- 
nist Party or any affiliated subsidiary or frontal organization thereof, or any 
other organization with the same revolutionary purpose, knowing the revolu- 
tionary object or purpose thereof, is guilty of a Federal offense, and, upon con- 
viction thereof, shall be sentenced to imprisonment for not exceeding ten years 
or fined not exceeding $10,000, or both. 

Sec. 4. In determining membership or participation in the Communist Party or 
any other organization defined in this Act, the jury, under instructions from the 
court, shall consider evidence, if presented, as to whether the accused person : 

(1) Has been listed to his knowledge as a member in any book or any of the 
lists, records, correspondence, or any other document of the organization ; 

(2) Has made financial contribution to the organization in dues, assessments, 
loans, or in any other form ; 

(3) Has made himself subject to the discipline of the organization in any 
form whatsoever ; 

(4) Has executed orders, plans, or directives of any kind of the organization ; 

(5) Has acted as an agent, courier, messenger, correspondent, organizer, or in 
any other capacity in behalf of the organization ; 

(6) Has conferred with officers or other members of the organization in behalf 
of any plan or enterprise of the organization ; 

(7) Has been accepted to his knowledge as an officer or member of the organi- 
zation or as one to be called upon for services by other officers or members of 
the organization ; 

(8) Has written, spoken or in any other way communicated by signal, sema- 
phore, sign, or in any other form of communication orders, directives, or plans 
of the organization ; 

(9) Has prepared documents, pamphlets, leaflets, books, or any other type of 
publication in behalf of the objectives and purposes of the organization ; 

(10) Has mailed, shipped, circulated, distributed, delivered, or in any other 
way sent or delivered to others material or propaganda of any kind in behalf of 
the organization ; 

(11) Has advised, counseled or in any other way imparted information, sug- 
gestions, recommendations to officers or members of the organization or to any 
one else in behalf of the objectives of the organization; 

(12) Has indicated by word, action, conduct, writing or in any other way a 
willingness to carry out in any manner and to any degree the plans, designs, ob- 
jectives, or purposes of the organization ; 

(13) Has in any other way participated in the activities, planning, actions, 
objectives, or purposes of the organization ; 

(14) The enumeration of the above subjects of evidence on membership or 
participation in the Communist Party or any other organization as above defined, 
shall not limit the inquiry into and consideration of any other subject of evidence 
on membership and participation as herein stated. 

(15) In every instance where the word “organization” is used in this section, 
it shall include the Communist Party of the United States and its various com- 
ponents of affiliated, subsidiary, and frontal organizations. — 

Sec. 5. This Act shall take effect upon the expiration of thirty days after the 
date of its enactment. 
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[H. R. 8948, 83d Cong., 2d sess.] 
A BILL To outlaw the Communist Party and similar organizations 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That whoever knowingly and willfully 
becomes or remains a member of the Communist Party, or of any other organ- 
ization having for one of its purposes or aims the establishment, control, conduct, 
seizure, or overthrow of the Government of the United States, or the government 
of any State or political subdivision thereof, by the use of force or violence, 
shall be fined not more than $10,000 or imprisoned not more than ten years, or 
both. For the purposes of this section, the term “Communist Party” means the 
political organization now known as the Communist Party of the United States 
of America, whether or not any change is hereafter made in such name. 

Sec. 2. This Act shall take effect on the first day of the third calendar month 
following the month in which it is enacted. 


[H. R. 9021, 83d Cong., 2d sess.] 
A BILL To amend section 794 of title 18, United States Code, relating to espionage 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 794 of title 18, United 
States Code, is amended to read as follows: 

“(a) Whoever, with intent or reason to believe that it is to be used to the 
injury of the United States or to the advantage of a foreign nation, communi- 
cates, delivers, or transmits, or attempts to communicate, deliver, or transmit, 
to any foreign government, or to any faction or party or military or naval force 
within a foreign country, whether recognized or unrecognized by the United 
States, or to any representative, officer, agent, employee, subject, or citizen 
thereof, either directly or indirectly, any document, writing, code book, signal 
book, sketch, photograph, photographic negative, blueprint, plan, map, model, 
note, instrument, appliance, or information relating to the national defense, 
shall be punished by death or by imprisonment for any term of years or for life. 

“(b) Whoever, in time of war, with intent that the same shall be communi- 
eated to the enemy, collects, records, publishes, or communicates, or attempts 
to elicit any information with respect to the movement, numbers, description, 
condition, or disposition of any of the Armed Forces, ships, aircraft, or war 
materials of the United States, or with respect to the plans or conduct, or 
supposed plans or conduct of any naval or military operations, or with respect 
to any works or measures undertaken for or connected with, or intended for the 
fortification or defense of any place, or any other information relating to the 
public defense, which might be useful to the enemy, shall be punished by death 
or by imprisonment for any term of years or for life. 

“(e) If two or more persons conspire to violate this section, and one or more 
of such persons do any act to effect the object of the conspiracy, each of the 
parties to such conspiracy shall be subject to the punishment provided for the 
offense which is the object of such conspiracy.” 


[H. R. 9023, 83d Cong., 2d sess.] 


A BILL To require the registration of certain persons who have knowledge of or have 
received instruction or assignment in the espionage, counterespionage, or sabotage serv 
ice or tactics of a foreign government or foreign political party, and for other purposes 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That section 20 of the Internal Security Act 

of 1950 is hereby amended by repealing subsection (a) thereof, and by deleting 
the designation “(b)” which appears in said section. 

Src. 2. Except as hereinafter provided, every person who has knowledge of, 
or has received instruction or assignment in, the espionage, counterespionage, 
or sabotage service or tactics of a government of a foreign country or of a foreign 
political party, shall register with the Attorney General. 

Sec. 3. The registration of any person, as required by this Act, shall be 
accomplished by filing with the Attorney General a registration statement in 
duplicate, under oath, to be prepared and filed in such manner and form, and 
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containing such information as the Attorney General, having due regard for 
the national security and the public interest, shall by regulations prescribe. 

Sec. 4. The registration requirements of section 2 shall not apply to any 
person 

(a) who has obtained knowledge of or received instruction or assignment 
in the espionage, counterespionage, or sabotage service or tactics of a foreign 
government or foreign political party by reason of civilian, miiltary, or 
police service or employment with the United States Government, the gov- 
ernments of the several States, their political subdivisions, the District of 
Columbia, the Territories, or the Canal Zone; or 

(b} who has obtained such knowledge solely by reason of academic or 
personal interest not under the supervision of or in preparation for service 
with the government of a foreign country or a foreign political party; or 

(c) who has made full disclosure of such knowledge, instruction, or 
assignment to officials within an agency of the United States Government 
having responsibilities in the field of intelligence, which disclosure has been 
made a matter of record in the files of such agency, and concerning whom a 
written determination has been made by the Attorney General or the Direc- 
tor of Central Intelligence that registration would not be in the interest 
of national security ; or 

(d) whose knowledge of, or receipt of instruction or assignment in, the 
espionage, counterespionage, or sabotage service or tactics of a government 
of a foreign country or of a foreign political party, is a matter of record in 
the files of an agency of the United States Government having responsi- 
bilities in the field of intelligence and concerning whom a written determina- 
tion is made by the Attorney General or the Director of Central Intelligence, 
based on all information available, that registration would not be in the 
interest of national security ; or . 

(¢) who is a duly accredited diplomatic or consular officer of a foreign 
government, who is so recognized by the Department of State, while said 
officer is engaged exclusively in activities which are recognized by the 
Department of State as being within the scope of the functions of such 
officer, and any member of the immediate family of such officer who resides 
With him; or 

(f) who is an official of a foreign government, if such government is 
recognized by the United States, whose name and status and the character 
of whose duties as such official are of record in the Department of State, and 
while said official is engaged exclusively in actiivties which are recognized 
by the Department of State as being within the scope of the functions of such 
official, and any member of the immediate family of such official who resides 
with him; or 

(g) who is a member of the staff of or employed by a duly accredited 
diplomatic or consularofficer of a foreign government who is so recognized by 
the Department of State, and whose name and status and the character of 
whose duties as such member or employee are a matter of record in the 
Department of State, while said member or employee is engaged exclusively 
in the performance of activities which are recognized by the Department of 
State as being within the scope of the function. of such member or employee; 
or 

(h) who is an officially acknowledged and sponsored representative of a 
foreign government and is in the United States on an official mission for the 
purpose of conferring or otherwise cooperating with the United States 
intelligence or security personnel ; or 

(i) who is a member of a force of a NATO country who enters the United 
States under the provisiors of article III, paragraph (1) of the Agreement 
Regarding Status of Foress of Parties of the North Atlantic Treaty, or who 
is a civilian or one of the military personnel of a foreicn armed service who 
has been invited to the United States for training purposes at the request of 
a military department of the United States; or 

(j) who is a person who has been designated by a foreign government to 
serve as its representative in or to an international organization or is an 
officer or employee of such an organization or who is a° member of the 
immediate family of, and resides with, such a representative, officer or 
employee. 

Sec. 5. The Attorney General shall retain in permanent form one copy of all 
registration statements filed under this Act. They shall be public records and 
open to public examination and inspection at such reasonable hours and under 
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such regulations as the Attorney General may prescribe, except that the Attorney 
General, having due regard for the national security and public interest, may, 
in his discretion, withdraw any registration statement from public examination 
and inspection. 

Sec. 6. The Attorney General may at any time, make, prescribe, amend, and 
rescind such rules, regulations and forms as he may deem necessary to carry 
out the provisions of this Act. 

Sec. 7. (a) Any person who willfully violates any provision of this Act or any 
regulation thereunder, or who in any registration statement willfully makes a 
false statement of a material fact or willfully omits any, material fact, shall, upon 
conviction thereof, be punished by a fine of not more than $10,000 or by imprison 
ment for not more than five years, or both. 

(b) Any alien who shall be convicted of a violation of any provision of this 
Act or any regulation thereunder shall be subject to deportation in the manner 
provided by chapter 5, title II, of the Immigration and Nationality Act (66 Stat 
163). 

Sec. 8. Failure to file a registration statement as required by this Act shall 
be considered a continuing offense for as long as such failure exists, notwith 
standing any statute of limitation or other statute to the contrary. 

Sec. 9. Compliance with the registration provisions of this Act shall not relieve 
any person from compliance with any other applicable registration statute 

Sec. 10. If any provision of this Act or the application thereof to any person or 
circumstances is held invalid, the remainder of the Act, and the application of 


such provisions to other persons or circumstances, shall not be affected thereby 
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JOINT RESOLUTION To provide for the protection of defense facilities 


Whereas the history of modern warfare has established that the defense of 
anl country is greatly dependent upon the effective and continued operation 
of its industrial economy and the full utilization of its productive capabilities 
In time of war or of preparation for defense from attack by a potential aggressor, 
injury to the industrial economy or impairment of the productive capabilities of 
a country may severely curtail its military effectiveness, and such injury or im- 
pairment has become a major objective of aggressor nations in their preparation 
for and prosecution of war; and 

Whereas there exists in the United States a limited number of individuals as 
to whom there is reasonable ground to believe they may engage in sabotage of 
the industrial economy and productive capabilities of the United States, espi- 
onage, or other subversive acts in order to weaken the power and ability of the 
United States to cope with actual or threatened war, invasion, insurrection, sub- 
versive activity, disturbance, or threatened disturbance of international relations; 
and 

Whereas in such circumstances it is essential that, without impairing the 
rights or privileges of the great bulk of loyal United States citizens, such indi- 
viduals be barred from access to facilities, injury to which would be harmful to 
the industrial economy and productive capabilities of the United States, and, 
therefore, to its military effectiveness: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a) whenever the President finds by 
proclamation or Executive order that the security of the United States is 
endangered by reason of actual or threatened war, or invasion, or insurrection, 
or subversive activity, or of disturbance or threatened disturbance of the inter- 
national relations of the United States, he may institute such measures and 
issue such rules and regulations as may be necessary to bar from access to any 
defense facility individuals as to whom there is reasonable ground to believe they 
may engage in sabotage, espionage, or other subversive acts. The President 
may perform any function vested in him by this Act through or with the aid 
of such officers or agencies as he designates. 

(b) Except as provided in subsection (c) of this section, no measure instituted, 
or rule or regulation issued, pursuant to subsection (a) of this section shall 
operate to deprive any individual of access to any defense facility unless such 
individual has been notified of the charges against him and given an adequate 
opportunity to defend himself against the charges. Such charges shall be suf- 
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ficiently specific to permit the individual to respond to them, and such opportunity 
shall, if the individual so desires, include a hearing. The Administrative Pro- 
cedure Act is not applicable to proceedings under this Act. Nothing contained 
in this Act shall be deemed to require any investigatory organization of the 
United States Government to disclose its informants or other information which 
in its judgment would endanger its investigatory activity. If such information 
is not disclosed the individual charged shall be furnished with a fair summary 
of the information in support of the charges against him. 

(c) The measures instituted, or rules or regulations issued, pursuant to sub- 
section (a) hereof may operate to bar summarily any individual from access to 
any defense facility if he has been notified in writing of the charges against him 
within fifteen days from the time he is so barred and given an adequate opportun- 
ity to defend himself against such charges, including, if he so requests, a hearing 
within thirty days of the date of such request. Reasonable continuances may, 
however, be permitted if consistent with expeditious disposition of the matter. 
A determination shall be made and transmitted to the individual affected within 
thirty days from the date of the termination of the hearing or, if no hearing is 
requested, of the submission of the individual’s defense to the charges, and if 
administrative proceedings are provided by the rules or regulations for review 
of any such determination they shall be promptly determined. In the event that 
the summary bar against such individual is removed as a result of any proceed- 
ing, the individual shall be compensated by the United States solely for his loss 
of earnings in or in connection with any defense facility during the period he 
was so barred. 

(d) As used in this Act the term “defense facility’ has the same meaning as 
it has in title I of the Internal Security Act of 1950, as amended, but shall not 
include vessels, piers, or waterfront facilities. 

Sec. 2. Whoever willfully violates any rule, regulation, or order issued pur- 
suant to the provisions of this Act, or knowingly obstructs or interferes with 
the exercise of any power conferred by this Act shall be fined not more than 
$10,000 or imprisoned for not more than five years, or both. 

Sec. 3. Nothing in this Act shall be construed to deprive any individual of any 
rights or benefits conferred upon him by the National Labor Relations Act, as 
amended by the Labor-Management Relations Act, 1947. 
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JOINT RESOLUTION To provide for the dissolution of Communist-infiltrated organizations 


Whereas the Congress hereby adopts and reaffirms the findings contained in 
section 2 of the Subversive Activities Control Act of 1950; and in addition, it 
hereby finds 

(1) Communist-action organizations or their members have infiltrated into 
positions of influence or come into control of organizations which have been 
established for legal and legitimate purposes and are in a position to affect na- 
tional defense or security, and such influence or control may be used in aid of 
the objectives of the World Communist movement; and 

(2) such infiltration or control presents a clear and present danger to the 
national defense and security of the United States and makes it necessary that 
the Congress enact appropriate legislation to eradicate such danger: Now, 
therefore, be it 

Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That any term referred to in this Act which is 
defined in section 3 of the Subversive Activities Control Act shall have the 
meaning assigned to it by that section. For the purposes of this Act the term 
“Oommunist-infiltrated organization” means any organization in the United 
States (other than a Communist-action or Communist-front organization) which 
(A) is substantially directed, dominated, or controlled by a Communist-action 
organization or by a member or members thereof. and (B) is in a position to 
affect adversely the national defense or security of the United States. 

Sec. 2. (a) Whenever the Attorney General has reason to believe that any 
organization is a Communist-infiltrated organization he shall file with the 
Board and serve upon such organization a petition for an order determining 
such organization to be a Communist-infiltrated organization and requiring it to 
take appropriate action to liquidate and to wind up its affairs expeditiously. 
Each such petition shall contain a statement of the facts upon which the Attor- 
ney General relies in support of his prayer for the issuance of such order. 
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(b) Upon the filing of any petition pursuant to subsection (a) of this section, 
the Board (or any member thereof or any examiner designated thereby) may 
hold hearings, administer oaths and aflirmations, may examine witnesses and 
receive evidence at any place in the United States, and may require by subpena 
the attendance and testimony of witnesses and the production of books, papers, 
correspondence, memoranda, and other records deemed relevant to the matter 
under inquiry. Subpenas may be signed and issued by any member of the 
Board or any duly authorized examiner. Subpenas shall be issued on behalf of 
the organization or the individual who is a party to the proceeding upon re- 
quest and upon a statement or showing of general relevance and reasonable scope 
of the evidence sought. Such attendance of witnesses and the production of 
such documentary evidence may be required from any place in the United States 
at any designated place of hearing. Witnesses summoned shall be paid the 
same fees and mileage paid witnesses in the district courts of the United States 
In case of disobedience to a subpena, the Board may invoke the aid of any court 
of the United States in requiring the attendance and testimony of witnesses and 
the production of documentary evidence. Any of the district courts of the 
United States within the jurisdiction of which such inquiry is carried on may, 
in case of contumacy or refusal to obey a subpena issued to any person, issue an 
order requiring such person to appear (and to produce documentary evidence if 
so ordered) and give evidence relating to the matter in question; and any failure 
to obey such order of the court may be punished by such court as a contempt 
thereof. All process in any such case may be served in the judicial district 
whereof such person is An inhabitant or wherever he may be found. No person 
shall be held liable in any action in any court, State or Federal, for any damages 
resulting from (1) his production of any documentary evidence in any pro- 
ceeding before the Board if he is required, by a subpena issued under this sub- 
section, to produce the evidence; or (2) any statement under oath he makes in 
answer to a question he is asked while testifying before the Board in response to 
a subpena issued under this subsection, if the statement is pertinent to the 
question, 

(c) (1) All hearings conducted under this section shall be public. Each party 
to such proceeding shall have the right to present its case with the assistance of 
counsel, to offer oral or documentary evidence, to submit rebuttal evidence, and 
to conduct such cross examination as may be required for a full and true dis 
closure of the facts. An accurate stenographic record shall be taken of the 
testimony of each witness, and a transcript of such testimony shall be filed in the 
office of the Board. 

(2) Where an organization declines or fails to appear at a hearing accorded 
to such organization by the Board pursuant to this section, the Board may, with- 
out further proceedings and without the introduction of any evidence, enter an 
order directing, with such specificity or detail as the Board may deem appro- 
priate, such organization and any of its component parts to take the necessary 
steps to dissolve, liquidate, and wind up its affairs expeditiously. It shall there- 
after retain jurisdiction over the matter and have authority to issue such fur- 
ther orders as it may determine to be appropriate under subsection (c) of see- 
tion 5. Where in the course of any hearing before the Board or any examiner 
thereof a party, counsel or other individual is guilty of misbehavior which ob- 
structs the hearing, such party or counsel may be excluded from further partici- 
pation in the hearing. 

(d) In determining whether any organization is a Communist-infiltrated or- 
ganization, the Board shall take into consideration 

(1) the extent to which persons who are active in its management, dire 
tion, or supervision, whether or not holding office therein, are active in 
the management, direction, or supervision of, or as representatives of, or 
are members of, any Communist-action organization, Communist foreign 
government, or the world Communist movement referred to in section 2 of 
the Subversive Activities Control Act; 

(2) the extent to which its funds, resources, or personnel are used to 
further or promote the objectives of any Communist-action organization. 
Communist foreign government, or the world Communist movement referred 
to in section 2 of the Subversive Activities Control Act: 

(3) the extent to which the positions taken or advanced by it from time 
to time on matters of policy do not deviate from those of any Communist- 
action organization, Communist foreign government, or the world Com- 
munist movement referred to in section 2 of the Subversive Activities Con 
trol Act; and 
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(4) the extent to which it is in a position to impair the effective mobil- 
ization or use of economic resources or manpower in connection with the 
defense or security of the United States. 

Sec. 3. (a) If, after hearing upon a petition filed under subsection (a) of 
section 2 of this Act, the Board determines that the evidence adduced at the 
hearing does not establish that an organization is a Communist-infiltrated organ- 
ization, it shall make a report in writing in which it shall state its findings as 
to the facts and issue and cause to be served upon the Attorney General an 
order denying such petition 

(b) If, after a hearing upon a petition filed under subsection (a) of section 2 
of this Act, the Board determines that an organization is a Communist-infiltrated 
organization, it shall make a report in writing in which it shall state its find- 
ings as to the facts and shall issue and cause to be served on such organization 
an order directing, with such specificity or detail as the Board may deem appro- 
priate, such organization and any of its component parts to take the necessary 
steps to dissolve and liquidate its affairs expeditiously. 

(c) The Board, after issuing an order pursuant to subsection (b) of this sec- 
tion or pursuant to paragraph 2 of subsection (c) of section 2 shall retain juris- 
diction over the matter to issue, on petition of the Attorney General or on 
its own motion, such further detailed and specific orders as it may determine 
to be appropriate to effectuate the expeditious dissolution and liquidation of 

the affairs of such organization and its component parts. Such order or 
orders of the Board may, without limitation by reason of this enumeration, 
(1) prohibit any specified individual or individuals from acting as an officer 
yr representative of such organization or of any of its component parts, or exer- 
cising, directly or indirectly, any of the ordinary and usual functions of an 
officer or representative of such organization or any of its component parts, or 
exercising any substantial administrative or policymaking functions with respect 
thereto, and (2) approve the individuals who shall exercise functions and 
duties in connection with the dissolution and liquidation of the organization 
and its component parts. No such further order shall be issued, however, if 
an order has been issued under subsection (b) of this section and such order 
shall not have become final: Provided, That, after the issuance of such an order 
by the Board under subsection (b) of this section and before such order shall 
have become final, the Board shall have authority to issue such order or orders 
as it may determine to be appropriate prohibiting any individual or individuals 
from acting as officers or representatives or exercising substantial administra 
tive or policymaking functions, as provided above: Provided further, That no 
such order shall prohibit any individual from acting for such organization in 
proceedings before the Board or for judicial review or enforcement of orders 
of the Board until the order issued under subsection (b) of this section shall 
have become final; and (3) determine any issue relating to compliance by any 
individual or organization with the term of its orders. 

(d) In exericising its powers under subsections (b) and (c) of this section, 
the Board shall take into consideration, and, to the extent it determines it 
to be consistent with the purposes of this Act, preserve the legitimate rights 
and interests of the members, stockholders, or other participants in such organ- 
ization, or of persons represented by such organization; nor shall any order 
under this Act have the effect of changing or terminating any collective bar- 
gaining agreement except as expressly provided herein or require that any 
change be made in the wages, hours, or other terms and conditions of employ- 
ment established thereby 

(e) No organization against which the Attorney General has instituted pro- 
ceedings under this Act, shall be deprived of any benefits or rights to which it 
would otherwise be entitled under the National Labor Relations Act unless 
there is in elfect a final order of the Board determining it to be a Communist- 
infiltrated organization. After such order shall have become final, the National 
Labor Relations Board shall not make any investigation of any question affect 
ing commerce concerning the representation of employees under subsection (¢) 
of section 9 of that Act, or consider a charge or issue a complaint under sub- 
section (b) of section 10 of that Act, raised, made, or requested by such organ- 
ization. The provisions of that Act relating to unfair labor practices shall 
continue in full force and effect with respect to members of any organization 
determined to be a Communist-infiltrated organization by final order of the 
Board except that (1) the provisions of any contract requiring membership in 
such organization as a condition of employment shall be without legal force or 
effect, and (2) no employer shall be required to bargain collectively with such 
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organization. Nor shall it be an unfair labor practice for an employer to dis 
criminate in regard to hire or tenure of employment, or any term or condition of 
employment against any employee who attempts in any manner to Compel recog 
nition of such organization for collective bargaining purposes. 

(f) Ay provision of any charter, bylaws, constitution, articles of incorpora 
tion, or similar body of governing rules of any organization which requires, as 
a condition of membership or participation in such organization, or of the 
receipt of rights or benefits, that such members or participants refrain from 
becoming members or participants of any other legitimate organization shall 
be without legal force or effect after any order of the Board determining such 
organization to be a Communist-infiltrated organization has become final 

Nec. 4. (a) The party aggrieved by any order entered by the Board under 


subsection (a) or subsection (b) of section 3 may obtain a review of such 
order by filing in the United States Court of Appeals for the District of Columbia, 
within sixty days from the date of service upon it of such order, a written 
petition praving tat the order of the Board be set aside. A copy of such 
petition shall be forthwith served upon the Board, and thereupon the Board 
shall certify and file in the court a transcript of the entire record in the proceed 
ing, including all evidence taken and the report and order of the Board. There 
upon the court shall have jurisdiction of the proceeding and shall have power to 
affirm or set aside the order of the Board; but the court may in its discretion 
and upon its own motion transfer any action so commenced to the United States 
Court of Appeals for the circuit wherein the petitioner resides. The findings of 
the Board as to the facts, if supported by substantial evidence, shall be con- 
clusive. If either party shall apply to the court for leave to adduce additional 
evidence and shall show to the satisfaction of the court that such additional 
evidence is material and that there were reasonable grounds for failure to 
adduce such evidence in the hearing before the Board, the court may order such 
additional evidence to be taken before the Board and to be adduced upon the 
proceeding in such manner and upon such terms and conditions as to the court 
may seen proper. The Board may modify its findings as to the facts, by reason 
of the additional evidence so taken, and it shall file such modified or new findings, 
which, if supported by substantial evidence shall be conclusive, and its recom 
mendations, if any, with respect to action in the matter under consideration. If 
the court shall set aside an order issued under subsection (b) of section 3 it 
may enter a judgment relieving the organization and any individual from comply 
ing with any orders issued by the Board under that section. The judgment and 
decree of the court shall be final, except that the same shall be subject to review 
by the Supreme Court upon certiorari, as provided in title 28, United States Code 
section 1254 

(b) Any order of the Board issued under subsection (a) or subsection (b) of 
section 5 shall become final 

(1) upon the expiration of the time allowed for filing a petition for review, 
if no such petition has been duly filed within such time ; 

(2) upon the expiration of the time allowed for filing a petition for 
certiorari, if the order of the Board has been affirmed or the petition for 
review dismissed by a United States Court of Appeals, and no petition fon 
certiorari has been duly filed ; 

(3) upon the denial of a petition for certiorari, if the order of the Board 
has been affirmed or the petition for review dismissed by a United States 
Court of Appeals; or 

(4) upon the expiration of ten days from the date of issuance of the man 
date of the Supreme Court, if such Court directs that the order of the 
Board be affirmed or the peition for review dismissed. 

Any other order of the Board shall become final as of the date specified by the 
Board in such order 

(c) The Attorney General, on behalf of the Board, may petition any United 
States district court within the district in which any individual who, or organ- 
ization which, has failed to comply with a final order of the Board resides o1 
transacts business, for the enforcement of such order. 

(1) With any petition for the enforcement of an order tssued under paragraph 
2 of subsection (c) of section 2 or under subsection (b) of section 3, there shall 
be filed with the court a copy of such order, with a showing that such order has 
become final, and the court shall cause notice of such filing to be served on the 
person or organization alleged to have failed to comply with such order. The 
court shall thereupon have jurisdiction to determine that such order is a final 
order and whether the person or organization has failed to comply therewith 
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but the validity of the findings of the Board, or the authority of the Board to 
issue such order shall not be in issue in such proceedings. The court, upon 
determining that such order is final, and that the individual or organization 
has failed to comply therewith, shall have power to enforce obedience to such 
order by injunction or other proper process, temporary or final, mandatory or 
otherwise. 

(2) With any petition for the enforcement of any order of the Board issued 
under subsection (c) of section 8, there shall be filed with the court a transcript 
of the record in the proceedings relating to the issuance of such order, including 
the pleadings and testimony upon which such order was entered, and the findings 
and order of the Board. Upon such filing, the court shall cause notice thereof 
to be served on the individual or organization alleged to have failed to comply 
with such order, and thereupon shall have jurisdiction of the proceeding and 
of the questions determined therein and shall have power (A) upon determining 
that the Board was authorized under this Act to issue such order and that the 
individual or organization has failed to comply therewith, to enforce obedience 
to such order by injunction or other proper process, temporary or final, manda- 
tory or otherwise, (B) to make and enter a decree modifying such order and 
enforcing it as so modified, or (C) setting aside such order in whole or in part. 
No objection that has not been urged before the Board shall be considered by the 
court, unless the failure or neglect to urge such objection shall be excused be- 
cause of extraordinary circumstances. The findings of the Board as to the 
facts (other than whether the individual or organization has failed to comply 
with the order) if supported by substantial evidence shall be conclusive. If 
either party shall apply to the court for leave to adduce additional evidence 
and shall show to the satisfaction of the court that such evidence is material 
and that there were reasonable grounds for failure to adduce such evidence in 
the hearing before the Board, the court may order such additional evidence to 
be taken before the Board (or any member thereof or examiner designated 
thereby) and to be made a part of the transcript. The Board may modify its 
findings as to the facts or make new findings by reason of additional evidence 
so taken and filed, and it shall file such modified or new findings, which findings 
as to the facts (other than whether the individual or organization has failed 
to comply with the order) if supported by substantial evidence shall be conclu- 
sive, and shall file its recommendations, if any, for the modification or setting 
aside of its original order. 

Except as provided in subsection (a) of this section, the jurisdiction of the 
court shall be exclusive and its judgment and decree shall be final, except that 
the same shall be subject to review by the appropriate United States Court of 
Appeals and by the Supreme Court of the United States upon writ of certiorari 
or certification as provided in title 28, United States Code, section 1254. 

Sec. 5. Nothing in this Act shall be held to make the provisions of the Admin- 
istrative Procedure Act inapplicable to the exercise of functions, or conduct of 
of proceedings by the Board under this Act; except, that the provisions for the 
review and enforcement of orders of the Board contained in this Act shall be 
exclusive. 

Sec. 6. The Board may make such rules and regulations, not inconsistent with 
the provisions of this Act, as may be necessary for the performance of its duties 
or for the enforcement of this Act. 

Src. 7. Subsection (h) of section 9 of the National Labor Relations Act is 
hereby repealed. Paragraph 3 of subsection (a) of section 8 of the said Act. as 
amended, is further amended by deleting therefrom “section 9 (f), (2), (h),” 
and inserting instead, “section 9 (f) and (g).” 

Sec. 8. If any provision of this Act, or the application thereof to any person 
or circumstance, is held invalid, the remaining provisions of this Act or the 
application of such provisions to other persons or circumstances, shall not be 
affected thereby 


Mr. Granam. We are now ready to hear the witnesses. The first 
witness is Mr. Omar B. Ketehum. director of national legislative 
service, the Veterans ef Foreign Wars of the United States. 
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STATEMENT OF OMAR B. KETCHUM, DIRECTOR OF NATIONAL 
LEGISLATIVE SERVICE, THE VETERANS OF FOREIGN WARS OF 
THE UNITED STATES, ACCOMPANIED BY A. M. DOWNER, LEGIS- 
LATIVE REPRESENTATIVE, THE VETERANS OF FOREIGN WARS 
OF THE UNITED STATES 


Mr. Kercuum. Mr. Chairman and member of Subcommittee No. 
1 of the House Committee on the Judiciary : 

This morning we are very grateful to the committee for arranging 
this hearing in order that the Veterans of Foreign Wars might be 
able to present our views concerning legislation to outlaw the Com- 
munist Party. We are grateful that this could be arranged at the 
time that our commander in chief was here in Washington. I think 
you can appreciate that he travels rather extensively with long-range 
commitments, and it is not always possible for him to be here on a mo- 
ment’s notice, and we are very proud that he could be here this 
morning to make the formal statement for the Veterans of Foreign 
Wars. 

I would like to say that our commander was a fighter pilot in 
World War IT and is an outstanding young businessman of Arkansas 
City, Kans. Outlawing the Communist Party is very close to his 
heart, and he has traveled the length and breadth of this land steam- 
ing up enthusiasm concerning this objective. Not only that, but 
the various State units of our organization have been circulating pe- 
titions and getting thousands upon thousands of signatures in sup- 
port of legislation of this character. As a matter of fact, Mr. Chair- 
man, we have a box of them here this morning coming from various 
States. 

Mr. Granam. I think I have one, too. 

Mr. Kercuvum. I do not know if the committee wants to receive 
them, but we have them here as evidence and if the committee does 
not want to receive them we will attempt to distribute them to the 
Members of Congress from whose districts they come. 

Mr. Grauam. Do you wish to submit them to the committee / 

Mr. Kercuum. Probably the most effective thing to do would be to 
give them to the various Members from whose district they come, be- 
cause the committee will need some help to pass this legislation. 

There is another member of our staff here this morning, my assistant, 
Mr. Downer, a distinguished attorney who has had much to do with 
the preparation of our recommendations on the legislation at hand. 

At this time I should like to present the commander in chief of the 
Veterans of Foreign Wars, Mr. Wayne E. Richards. 

Mr. Granam. Mr. Richards, we are glad to welcome you here and 
will be glad to hear your testimony. 


STATEMENT OF WAYNE E. RICHARDS, COMMANDER IN CHIEF, THE 
VETERANS OF FOREIGN WARS OF THE UNITED STATES 


Mr. Ricwarps. Mr. Chairman and members of the committee, the 
Veterans of Foreign Wars is an organization of 114 million men who 
have served in the Armed Forces of the United States on foreign soil 
or hostile waters during time of war or a recognized campaign or 
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expedition. Every war, campaign, or expedition in which the United 
States has engaged since and including the Spanish-American War is 
represented in our membership. I mention this to show that our or- 
ganizi ition is a composite of opinion of those who hi av » actively Op- 
posed the externa] enemies of the United States in every instance of 
armed conflict in the past 56 years. I believe this experience has given 
our membership an acute awareness of the realities of a hostile world 
which exceeds that of persons who have not shared these experiences. 

At our national encampment in El] Paso, Tex., in 1926, we denounced 
the Communist Party as a conspiracy to destroy the United States. 
We have adopted similar resolutions at succeeding encampments since 
that time. The delegates to our 54th National Encampment held in 
Milwaukee, Wis., August 2-7, 1953, unanimously adopted resolution 
No. 431, which is the most recent expression of our organization on 
this subjec t. lhe resolution reads as follows: 

Whereas world strife, tensions, armament programs, and sacrifice of American 
lives and treasure are due to the determined and persistent plan and campaign 
for world domination of the Communist Party which has its headquarters in the 
Kremlin in Soviet Russia ; and 

Whereas Communist parties in other countries, including the United States of 
America, are subservient to the ambitions and plans of the Communist head 
quarters in the Kremlin; and 

Whereas the Communist Party in the United States has been labeled by the 
courts and committees of the Congress and by self-admission of American Com- 
munist leaders to have as its purpose the overthrow of the republican form of 
government and the Constitution of the United States ; and 

Whereas there is documented evidence from American Communists and for 
mer Communists that what the Communist Party in the United States fears 
most is to be outlawed by legislation to the extent that it cannot operate openly: 
Now, therefore, be it 

Resolred by the a4th Vational Encampment of the Veterans of Foreign Wars 
of the United States, That we go on record reaffirming our advocacy of legisla- 
tion outlawing the Communist Party in the United States and to make it a felony 
to belong to the Communist Party or any group by any other name which en- 
gages in subversive activities with the intent to overthrow the Constitution of 
the United States and the American Republic. 

As the spokesman for the Veterans of Foreign Wars, I should like 
briefly to discuss the views of our organization. I shall not attempt 
to go into detail as to the activities, nature, and purposes of the Com- 
munist Party, since it is a matter of common knowledge and since the 
comprehensive statement of Judge Musmano seems to have covered 
that. field. I shall direct my remarks more to an analysis of the 
problem before us and hope it will contribute something to the 
deliberations of the committee. 

A good place to begin is with a statement of the basic question. 
Reduced to its simplest terms 1 believe the question might be stated 
as follows: Should the Communist Party of the United States be made 
unlawful and membership therein be made a crime ¢ 

Mr. Granam. May I interrupt a moment? Would you prefer to 
read your statement in its entirety before the Raa ae 

Mr. Ricuarps. As you wish. 

Mr. Waurer. I should like to ask a question at this point, if I may. 

Mr. Grauam. Mr. Walter. 

Mr. Waurer. Did not the Smith Act do just what the Dies bill 
would do? T call your attention to section 2 (a) (3) of the Smith 
Act, which provides that it shall be unlawful for any person “to be 
or become a member of, or affiliate with, any such society,” referring, 
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of course, to the Communist Party. I am not so certain that this 
thing you are talking about now has not already been accomplished 
It is just a question now of whether the Attorney General sees fit to 
proceed against the estimated number of 25,000 members of the 
Communist Party today. 

Mr. Ricuarps. You are ahead of where I am in the statement now, 
are you not? 

Mr. Water. I know what you are talking about, because I read 
your statement. 

Mr. Downer. Mr. Walter, I think that under the Smith Act it is 
necessary to prove the revolutionary object and purpose of “9 party 
in each and eve ry prosecution brought under the act, while it is our 
view that under the Dies bill there is a conclusive legisl: itive finding 
of revolutionary object and purpose which precludes the necessity 
of making such proof in prosecutions under the Dies bill. 

Mr. Watrrer. Perhaps you are correct, but then do we not get 
squarely up to this proposition, that the members of this conspiracy 
will immediately change the name of their organization and then, 
of course, having defined the Communist Party and not this new 
group, you will be confronted with the same situation that exists 
under the Smith Act. If they are parading under the banner of 
the XYZ party, you will be compelled to prove the object and pur 
pose, among other things, of overthrowing the Government of the 
United States. 

Mr. Downer. I think the matters you have in mind are discussed 
in the statement as it proceeds. 

Mr. Kercnum. I think we might make this point clear. It would 
be impossible for us to discuss in detail all the various bills pending 
before the committee. We had to decide on one to bring out ow 
points. It is our belief that when all the hearings are concluded, 
probably this subcommittee will draft a bill of its own incorporating, 
perhaps, the best points in the bills pending. 

Mr. Water. You chose the Dies bill, containing the fallacies, as 
1 see it, that I have expressed, as the medium to bring this matter to 
the attention of the committee, and that is why I raised this question. 

Mr. Cetiter. Mr. Chairman. 

Mr. Granam. Mr. Celler. 

Mr. Cetirr. Also, Mr. Chairman, I hope the commander of the 
Veterans of Foreign Wars will tell us in what way section 3 of the 
Dies bill differs from. the provisions of the Smith Act referred to by 
Mr. Walter. They both seem to be exactly the same, namely, provid 
ing penalties for anybody who seeks to teach, advocate, or encourage 
the overthrow of the Government of the United States by force or 
violence, and the provision referred to is almost exactly the same as 
section 3 of the Dies bill. 

Mr. Granam. May I suggest that we allow Mr. Richards to com 
plete his statement and then we will proceed with the questioning. 

Mr. Ricuarps. In consideration of the question we start with this 
premise: The Communist Party of the United States is part of an in- 
ternational conspiracy, subservient to and directed by Soviet Russia, 
which seeks world domination and violent destruction of the re pub 
lican form of government of the United States. The above premise, 
with some variation in wording, has, in substance, been approved by 
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the legislative, executive, and judicial branches of our Government. 
It has been conclusively established and is universally recognized by 
all except a small minority who have been duped by the false pre- 
tensions of the Communists. 

The Communist movement was accurately described by the Attor- 
ney General of the United States in recent testimony before the com- 
mittee as “the advance guard of the military power of Russia.” 
Since there is such universal agreement as to the revolutionary objects 
and purposes of the Communist Party it seems strange there should 
be such disagreement as to what should be done about it. In our anal- 
ysis of the problem we decided that the premise permits only one 
conclusion. We decided it necessarily follows in the orderly process 
of logical reasoning that the Communist Party of the United States 
should be made unlawful and membership therein should be made 
acrime. Otherwise we lend a certain of aura of respectability, a cer- 
tain color of acceptability, to a philosophy and course of violent con- 
duct we totally and universally denounce. To us this is an absurd 
contradiction for it is a partial tolerance of something we totally 
reject. 

We must not compromise with principle. To advocate that the 
Communist Party of the United States has some rights or that an in- 
dividual has a right to be a Communist, in our concept of the freedom 
and dignity of man, is a direct violation of the natural law of self- 
preservation. We must exterminate communism or be exterminated 
by it and the recognition of that fact makes the choice an easy one. 

I believe the foregoing accurately and concisely presents our anal- 
ysis of the basic question. No good purpose would be served by 
elaborating on this phase of the problem, so we shall move on to the 
consideration of othe questions. However, to be sure we are not 
misunderstood, I want to first say that we stand second to none in our 
opposition to and hatred of communism. We recognize that the dis- 
tressing problems which plague our daily lives both from the stand- 
point of economic security and physical safety of the Nation are will- 
fully and maliciously thrust upon us by the Communists. 

The perplexing problems arise in the manner of giving effect to the 
withdrawal of all legal recognition of the party and its members. The 
bills before you take different approaches and in our analysis we shall 
direct our discussion primarily to H. R. 7894, by Mr. Dies. Other bills 
pending before the committee are meritorious. H. R. 7980, by a dis- 
tinguished minority member of the committee, is drafted on an in- 
teresting and entirely different theory. Our discussion is built around 
H. R. 7894 as we believe it is best suited to an analysis of the problem. 
It is noted that section 3 of this bill makes party membership, per se, 
a crime if the member has knowledge of the revolutionary object and 
purpose of the party. 

Mr. Wacrer. May I interrupt at this point? That is exactly what 
has been disturbing all of us. That has to be established through fact. 
Wherein does that differ from the establishment of the revolutionary 
character of the movement under the provision of the Smith Act? 

Mr. Kercucm. We try to point that out, Mr. Walter, a little later. 

Mr. Waurer. It seems to me the way to bring that to a head right 
now is for the Attorney General of the United States to select a per- 
son who is a well-known member of the Communist Party—he knows 
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who they are—and prosecute that person under the section of the 
Smith Act referred to. 

Mr. Ricwarps. We are trying to do in one bill what Congress is 
attempting to do in so many bills, that is, make it a crime and punish 
them for that crime rather than punishing them for something else. 
We punish them now for income-tax evasion or something else. 

Mr. Watrer. I am talking about prosecution under the Smith Act, 
under a set of facts necessary to be proved in court. Under existing 
Jaw and under the proposed law you are discussing, you must prove 
exactly the same facts. 

Mr. Kercuum. Wethink there is a little difference. 

Mr. Downer. I think the lines in Mr. Richards’ statement that im 
mediately follow show our view of what the difference is. We all 
recognize that reasonable minds differ, that is what courts are for, 
but we have analyzed in the statement that follows immediately what 
we consider to be the difference between this act and the Smith Act. 

Mr. Waurer. I want to call your attention to the fact that the dis 
tinguished chairman of this subcommittee is a former district attorney 
under both Republican and Democratic administrations. 

Mr. Ricuarps. We do not intend to get into politics. That is not 
our intention at all. 

Mr. Watrer. Here is the thing that disturbs all of us as former 
practitioners. Look at this language on page 3 of the bill that you are 
discussing, line 21: 

Has made financial contribution to the organization in dues, assessments, loans, 
or in any other form 


then followed by this— 


Has made himself subject to the discipline of the organization in any form 
whatsoever 

I am quite certain you will agree with me that those two provisions 
are susceptible of very strange interpretation. If I should make a 
contribution to the Anti-Nazi League that would make me guilty under 
the terms of thislaw. Or if I should advocate public housing—which 
is the Communist Party line at this moment—that would make me 
guilty under this bill. The guilt is not related to the fact that the 
group is trying to overthrow the Government of the United States, 
ut only to the activities I have enumerated. 

Mr. Hype. They are not only advocating public housing but gradu- 
ated income tax. 

Mr. Watrer. You will find that lawyers just do not quite agree that 
that is the proper approach. We are all concerned, just as you are, 
and I am very proud that the organization of which I happen to be 
past commander is so active in this field, but I do not think that is the 
way todo it. I think the way to do it is for the Attorney General to 
go to Mr. J. Edgar Hoover and say, “Give me the names of a couple 
well-known Communists,” and prosecute them under the section of the 
Smith Act I have referred to. 

Mr. Ricwarps. I think it would have a great effect on the whole 
world if the United States would pass some legislation to outlaw the 
Communist Party. I went to the Philippine Islands on my way 
back from Korea last fall and they have a bill and they tell me they 
can control communism better than we can; also in Thailand and 


Malaya. 
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Mr. Granam. Have you seen the law passed in Texas? 

Mr. Riciarps. I only know the penalty, $20,000 or 20 years. Gov- 
ernor Shivers said he would go further and chop their heads off. 

Mr. Kercuum. We had the choice of coming here and waving the 
flag and trying to pull the tail feathers out of the Eagle, making a 
flamboyant statement, or trying to make a helpful statement to the 
committee. We know there are several bills pending. We think all 
of them are good. We do not know which is the best one. Conse- 
quently, we merely selected one to try to analyze it. It is not neces- 
sarily the best one. As a matter of fact, the one introduced by the 
distinguished member of this committee might be the best one. 

Mr. Wavrer. I have no pride of authorship. It was drafted by 
the staff of this committee. 

Mr. Kercuum. We realize the problem confronting this committee 
and we are interested in getting out legislation that will stand up 
and not be in conflict with the things this country holds dear 

Mr. Ceiier. Would it not be better to take the Smith Act—certain 
flaws have been pointed out in that act—and see how it can be 
strengthened / 

Mr. Ricuarps. It will have a psychological effect all over the world 
if we outlaw the Communist Party. The Smith Act does not mean 
much, but if we make it a crime for a person to be a member of the 
Communist Party it would have a good psychological effect. 

Mr. Cetier. Would it not be better to strengthen the Smith Act 
than to do something that would be most impractical, that. would 
duplicate what we have done heretofore, and which may involve cer- 
tain unconstitutional provisions / 

We do not legislate for the purpose of pleasing certain people 
abroad. 

Mr. Warrer. Tl 
it down, that will be vs law. 

Mr. Ricnar:s. Let us not water down anything. 

Mr. Granam. P redhat) 

Mr. Ricwarps. Probably the argument will be made that proof of 
knowledge of the member is not substantially different from proof 
of the object or purpose of the party—that consequently there is no 
real difference in section 3 of this bill and present provisions of the 
Smith Act. However, it seems to us that in many cases a jury can 
reasonably infer knowledge of object = purpose, from the nature, 
character, and extent of participation in party affairs, and that in 
many cases the burden of prosecution a be lessened and in no 
case would it be made more difficult. Furthermore, the Government 
could always proceed under the Smith Act if it elected to do so. 

While we do not presume to advise the distinguished lawyers on 
this committee on involved questions of law, we incline to the view 
that section 3 would violate established principles of Anglo-American 
jurisprudence if knowledge were not made an element of the offense. 
In any event, the courts would probably hold knowledge to be an 
essential element since there cannet be ‘ntent witlout knowledge. 
The requirement of knowledge would also be a safeguard to any dupes 
who may have unwittingly become members of the party or its frontal 
organizations. Such a safegui ard seems espec lt ally import: int in view 
of the fact that section 3 provides for the passive commission of a 


ie last pronouncement is what counts. If we water 
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crime. ‘That is, any person who is now a member of the Communist 
Party or any organization prohibited by section 3 would be guilty 
of a crime without the active commission of any act—by the mere 
maintenance of the status quo. In fact, the active performance of an 
act, the withdrawal of membership, is necessary to avoid the com 
iission of a crime. 

While we do not feel competent to advise the committee on the legal 
unplications of this aspect of section 3, we believe the case of Samuels 
v. McCurdy (267 U.S. 183, 69 L. ed. 267) is in point. In this case 
the court held “a statute making possession of liquor lawfully ac 
quired unlawful is not ex post facto so far as it affects continued 
possession in the future.” In the opinion of Mr. Chief Justice Taft, 
the Court said: 

This law is not an ex post facto law It does not provide a punishment for a 
past offense. It does not fix a penalty for the owner for having become 
possessed of the liquor. The penalty it imposes is for continuing to possess the 
liquor after enactment of the law 

Under the rule of this case it seems the Congress can lawfully pro 
vide that the continuation of membership in the party shall be a 
criminal offense. What might appear to be the harshness of this 
rule is counteracted by the requirement that the membership must be 
accompanied by knowledge of the revolutionary object and purpose 
of the party. 

With further reference to section 3, attention is called to the first 
line thereof which reads as follows: “Whoever, therefore, being a mem- 
ber of,” shall be guilty of an offense under the conditions stated. 
This language seems to require proof of actual membership. We 
suggest the language be changed to read “whoever, being a member 
of or affiliated with.” This suggested language eliminates the sur 
plus word “therefore” and relieves the burden of the Government 
in cases where there has been financial support and encouragement 
of party objectives. 

To further clarify “affiliated” it is suggested the bill include a defi 
nition similar to that contained in the Internal Security Act (50 
U.S.C. A. 782 (17)) which reads as follows: 

(2) The giving, loaning, or promising of support or of money or any other 
thing of value for any purpose to any organization shall be conclusively pre 
sumed to constitute affiliation therewith; but nothing in this paragraph shall 
be construed as an exclusive definition of “affiliation.” 

Section 2 of the bill seeks to strip the Communist Party, its afti- 
liated, subsidiary and frontal organizations of all semblance of legal- 
ity. In seeking the accomplishment of this purpose one should con- 
sider what the Communist Party is and what it is not. 

In the first place, the Communist Party is not incorporated and 
therefore has no existence as either a natural or artificial being. It is 
rather well settled in the law that an unincorporated association of 
persons is not a legal entity and has no legal existence separate and 
distinct from its members. 

The Communist Party, therefore, seems to be merely a name repre 
senting the common purpose of its membership. It is an intangible, 
ethereal thing that cannot be captured or restrained except by captur- 
ing or restraining its members. Membership, which is an individual 
thing, is forbidden by section 3 and can be enforced by appropriate 
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action against the individuals. Without members there can be no ac- 
tive party and the common purpose would be frustrated. It, there- 
fore, seems to us that illegality of membership is more important than 
legality of party. 

To make the party itself unlawful would make a valuable contribu- 
tion in a less apparent sense and it would certainly be a consistent and 
fitting corollary to illegality of membership. However, the language 
hy which section 2 seeks to accomplish this objective, is, in our judg- 
ment, far too broad and indefinite. The words “affiliated,” “subsid- 
iary” and “frontal” should be defined. 

The Daily Worker is a Communist newspaper published by a cor- 
poration which is incorporated under the laws of the State of New 
York. It is our opinion that section 2, as written, would take from this 

corporation all legal rights including the right to trial by jury, repre- 
sentation by counsel and the presumption of innocence. ‘This raises 
serious constitutional questions that might result in invalidation of 
the law. To avoid this possibility and still achieve destruction of such 
tools of the party, we suggest that consideration be given to rewriting 
this section to enumerate certain rights to be withdrawn. 

In addition, Congress might make it unlawful to incorporate for 
the purpose of promoting any objectives of the party and might pro- 
vide for the dissolution and receivership of all such corporations now 
in existence. This would create an effective weapon to employ against 
all organizations that have a legal existence and therefore legal rights, 
separate and distinct from its members. 

In conclusion, I should like to say that in the presentation of the 
foregoing views, we do not wish to appear presumptuous. We are not 
qualified by knowledge or experience as experts in constitutional law. 
However, I believe it is appropriate to recall the words of Lord Coke : 


The law is commonsense, but yea, not every mMan’s commonsense, 


Our commonsense tells us that the founders of the Republic did not 
intend our Bill of Rights to protect and assist agents of a foreign 
power seeking our destruction. We urge you to report a bill and 
thank you for your attention to our views. 

Mr. Granam. Now if the members would like to question you. Mr. 
Hyde, are there any questions you care to ask? 

Mr. Hyper. Just this. I take it from the last statement that you have 
not gone into a legal analysis of the constitutionality of the bill from 
the standpoint of due process or a bill of attainder ¢ 

Mr. RicwArps. I believe our attorney looked into that. 

Mr. Downer. I think we have to recognize what the Communist 
Party is and what it is not, and in the first place it is not incorporated. 
Actually, it is nothing but a name representing the common purpose of 
its membership. It has no legal existence. I do not think the Com- 
munist Party has any rights because it is not anything separate and 
distinct from its members. So I think for the Congress by legislation 
to say the Communist Party is unlawful is merely asserting a corol- 
lary to the declaration of illegality of membe rship. That is our view 
of the thing, that the C ommunist Party itself is nothing. It cannot 
have any rights. There can be no constitutional question involved 
in taking rights from something that does not exist in the legal sense. 

Mr. Wattrr. Is that not true of all political parties ? 
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Mr. Ricuarps. That is why we want to get to the membership of 
the party. 

Mr. Ceiiter. We have in New York the American Labor Party. Let 
us assume the American Labor Party started out in an innocent way 
and then was infiltrated by having Communists in its membership and 
its apparent purpose may have changed. How many Communists 
would be required to enter that American Labor Party to make it out 
lawed? I want you to take this into consideration before you answer 
the question. Membership in the Communist Party or in the other 
party that comes within the purview of this act would be a crime. 
There may be a great many innocent members of such an organization. 
When, therefore, will that party become outlawed ? 

Mr. Downer. In that instance, Mr. Celler, one essential element of 
proving guilt would be to prove revolutionary object and purpose of 
the party. 

Mr. Cetier. How could you prove that? Say for practical pu 
poses 2 or 3 members were violent and advocated the overthrow of the 
Government by violence and the others were perfectly innocent and 
did not advocate such things. Let us say 10 or 13 were violent. When 
would that party be outlawed ? 

Mr. Kercuum. It seems to me when the Communist membership of 
this particular party becomes the controlling factor to determine the 
policy and objectives of this particular party, and when it becomes 
revolutionary in nature, then it becomes automatically in the same 

category as the Communist Party. 

Mr. Ceizter. What is meant by “control”? Does it mean financial 
control, control over the officers, or control over the principles ¢ 

Mr. Kercnum. A little of each, but principally control over the 
principles enunciated by the party. 

Mr. Watrter. In some of the hearings conducted by the Committee 
on Un-American Activities, of which I happen to be a member, we have 
found that only a small percentage of yd members of a group are 
Communists or follow the party line. Let us analyze that. Suppose 
that sort of a situation exists. Are all the heute rs of that particular 
group subject to prosecution? Suppose 98 percent are revolutionary, 
are the other 2 percent guilty by the mere fact that they are affiliated 
with the group to strengthe n the graduated-income tax of the United 
States ¢ 

Mr. Krercuum. I cannot believe that dependable, worthwhile, loyal 
citizens would long belong to a party whose control had fallen into 
the hands of those who have as their objective or urpose revolu- 
tionary functions now ascribable to the Communist Party. We all 
know of instances that have been developed in recent hearings and 
investigations where many worthwhile persons have at times been 
associated with what are called front organizations, and on learning 
the purpose and identity of those organizations, they have imme 
diately withdrawn their membership or their subscription to the 
same. 

Mr. Watrer. Where do you draw the line? 

Mr. Kercnum. I do not believe any law should be so rigid and 
inflexible that it would immediately brand any party as being the 
same as the Communist Party, because Communists have infiltrated 
into it and were attempting to capture the policies and purposes of 
the organization, 
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Mr. Hyve. Is not that exactly what you do under this law? For 
example. as I get the analysis that has just been made by the colloquy, 
you have to in certain instances prove at a cert: Lin point the party 
did become dominated and controlled by the Communists, and that 
the people who are being prosecuted under it were members of 1 
with know ledge of that fact. 

Now, if that is true, are you not right back to the Smith Act again ? 

Mr. Kercuum. In a sense, when it comes to the other parties. 

Mr. Downer. That is exactly right, when some other party than the 
Communist Party is concerned. I think that the objection that Mr. 
Celler made, or the question that he raised, and the question that 
Mr. Walter raised also, of objection to such a provision in this bill, 
it is exactly what we have in the Smith Act as to the establishment 
of a crime by reason of membership in any party other than the 
Communist Party. To establish the crime by reason of membership, 
first it would be necessary to prove that the party sought to over- 
throw the Government by force and violence; that it was revolutionary 
in action and methods. Then to make membership in that party a 
crime, it would be necessary to establish to the satisfaction of the 
jury that the member had knowledge of that revolutionary object 
and purpose. 

Mr. Cetxer. Is not this what is going to happen if we pass this 
bill: the Communists will not use the label of the Communist Party; 
they will discard it and take on some other form - go underground 
and have no party. If they use any other name, or take on any other 
identity, then, as Mr. Hyde says, you will Eee to go through the 
procedure of the Smith Act. 

Mr. Ricnarps. I think what Mr. Walter had reference to was a 
situation like this: 2 or 3 people would withdraw from the Communist 
Party and infiltrate every party we have in this country. He was 
concerned whether we would prosecute the whole party for the 2 or 3 
who might be in whatever party it might be. 

Mr. Cetier. Then you will have to bring to bear the whole subject 
of the Smith Act, as Mr. Hyde said. 

Mr. Kercuum. Let me again remind you, Mr. Celler, of the last 
sentence in the statement. It is: 


We urge you to report a bill and thank you for your attention to our views. 


It would not necessarily be the Dies bill. We were attempting, 
as I say, to make some comment. You will notice that we did not 
get into that section that you are now discussing about the other 
groups. 

Mr. Granam. Pardon me a moment. You are simply using, as I 
understand it, the Dies bill as a vehicle? 

Mr. Kercnum. That is right. 

Mr. GrauaM,. To get before the Congress your viewpoint ! 

Mr. Kercnum. We had it in our mind before this committee ever 
reported out a bill that you would probably draft one that would 
meet all the various conditions that have been developed through 
these hearings. The thing we were concerned with was sections 2 
and 3 of the Dies bill, and there were certain implications involved 
in there that we wanted to bring out in our testimony before you this 
morning. } 

Mr. Hype. I am sure we appreciate that. What we want to do is 
to get the benefit of the study you have made of these questions that 
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perplex us in the record for the purpose of our consideration of what 
action we will take, if any. I hope that you do not misunderstand. 
The questions are not for the purpose of any criticism; they are not 
for the purpose of differing with you on what you have said in your 
statement. They are simply for the purpose of getting the benefit of 
the study you and your counsel have made of these problems, which 
are the problems that perplex us, and which we are going to eventually 
make a determination on. 

Mr. Kercuvum. | still think you are entitled to an answer to the 
question that you raised awhile ago. I think Mr. Downer started 
out to answer it, but he got sidetracked. 1 think your question was, 
as I understood it, did we give constitutional consideration to a bill 
to outlaw the Communist Party? Now, did you mean the Dies bill? 

Mr. Hype. Yes. 

Mr. Kercuum. Well, I will let Mr. Downer answer that. I do not 
think we give consideration to all of the facets of the Dies bill. He 
did give consideration to the constitutional question to outlaw the 
Communist Party, and I think that is what he was attempting to 
answer a few moments ago. 

Mr. Downer. If you mean, Mr. Hyde, as to the constitutionality of 
the conclusive legislative finding, we rather brushed over that. The 
Congress has already made legislative findings in the Internal Security 
Act, and that matter is pending in the Court of Appeals for the Dis- 
trict of Columbia at the present time. We just do not feel that we 
are sufficiently expert constitutional authorities to discuss that ques- 
tion with you, and especially since it is going to be a moot question 
after the decision of the courts. We went on the assumption because 
the Congress has already done so, and because of the fact it is now 
pending in the courts, that that was a constitutional exercise of author 
ity by the Congress to make a conclusive legislative finding. As we 
pointed out in the statement, that finding has been made in the execu- 
tive branch of the Government and has been made in the judicial 
branch of the Government. It seems to be a matter of common know] 
edge that the party is revolutionary and seeks to overthrow the Gov- 
ernment by force and violence. Our common sense tells us that it is 
folly for us to shut our eyes to what is an obvious fact and say that 
recognition of it violates the Constitution. 

Mr. Grauam. I think that Miss Thompson has a question to ask. 

Miss Thompson. Mr. Chairman, I want the gentlemen who have 
appeared here in behalf of the bill to know that I am very much 
interested and I am sure that out of all the bills that have been intro- 
duced we are going eventually to get a good bill that will cover all 
the points that have been brought out. 

Mr. Kercuum. That is exactly, Miss Thompson, what we want— 
whether it is the Dies bill, the Walter bill, or whose bill it is, or 
whether you take this part of one bill and another part of another. 
We want a bill that will stand up. 

Miss Tompson. That is what we want, too. 

Mr. Kercuum. We are concerned about that. 

Mr. Granam. Off the record. 

(Discussion off the record. ) 

Mr. Kercnum. Whatever you do, if you can only tag it with the 
fact that it is going to outlaw the Communist Party. Whether it is 

46150—54——13 
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an amendment to the Smith Act, or a brand-new approach to the 
problem, I think, as the commander said earlier, it will be very effec- 
tive around the world to know that this country has had the courage 
to enact legislation which will outlaw the Communist Party. 

Mr. Ceter. It might be effective in the way that you indicate. A 
lot of things may be effective, but they might carry consequences which 
are more serious than the evil that you are trying to get at. It might 
be easy for us to pass resolutions condemning a certain gentleman who 
writes a certain column in the press today, but that might be harmful. 
It might meet with the approval of a lot of people throughout the 
world. 

Now, I would like to ask your counsel this: Have you considered 
the constitutional aspect of this with regard to freedom of speech, 
freedom of assembly, and freedom of the press ‘ 

Mr. Ricwarps. Yes, but they are trying to destroy that very thing— 
the thing that makes that possible. 

Mr. Granam. You gentlemen may not know this, but we had a mem- 
ber of the Communist Party come here and testify. I took the posi- 
tion that we meet without any fanfare, or exploitation ; that we simply 
get down to the facts. We invited this man and he came in. I told 
him at the start that as long as you confine yourself to a criticism of 
our Government, if you think that certain things should be changed, 
under the rights of free speech you can say that, but the minute you 
begin to advocate the overthrow of our Government, out you go. 

Mr. Crettrr. I am trying to get the views of counsel on that just 
briefly. 

Mr. Downer. Mr. Celler, in the Commander in Chief’s statement 
we quote Lord Coke: 


The law is common sense, but yea, not every man’s Common sense, 


Certainly reasonable minds will differ on the question you have 
raised, and it is a very complex one. I do not presume to know the 
answer to it, sir. My-recollection of the opinion of our high court in 
Dennis against the United States was that they applied Justice 
Holmes’ doctrine of clear and present danger and found that the evi- 
dence before the trial court clearly established that the Communist 
Party and its activities constituted a clear and present danger. I 
think that finding has been made by all of the courts that have tried 
Communist cases, and has been made by the executive branch of the 
Government under the Internal Security Act. We are inclined to 
think that there is almost universal agreement that the Communist 
Party is, and does, constitute a clear and present danger, and of course, 
as the court pointed out in Dennis against the United States, there is 
some restriction. We can under our Constitution make some restric- 
tion on freedom of speech. 

Mr. Ceutxier. But most of the bills before us provide that member- 
ship in the Communist Party, which is outlawed. would be a criminal 
offense. In what respect would that be constitutional ? 

Mr. Downer. Well, I should think, Mr. Celler, that the elements of 
the offense would be this: That the elements would be, first, the revo- 
lutionary object and purpose of the party, the seeking and the advo- 
cating of the overthrow of our Government by force and violence. 
So far as the Communist Party itself is concerned, that fact would be 
established by conclusive legislative findings. 
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Mr. Cetier. Would those legislative findings be binding upon any 
member regardless of what his station and his know ledge might be? 

Mr. Downer. So far as the member is concerned, Mr. Celler, he 
would be required to have knowledge of the revolutionary object and 
purpose of the party. 

Mr. Ce.uer. We go back again to the same proof you would have 
to bring to bear upon the situation that is involved in the Smith Act. 

Mr. Downer. I think not exactly. I think, as we point out in the 
statement, the member’s knowledge of the object and purpose of the 
party, that a jury could reasonably infer that from the nature, char- 
acter, and extent of his participation in the party activities. That 
would be a different thing from requiring the Government to prove 
in @ prosecution of a me smber that that party did have a revolutionary 
object and purpose, because knowledge could be inferred much more 
easily from the nature and character ‘and extent of the member’s par- 
ticipation in the affairs of the party. 

Mr. Granam. May I say something to that point? As you know, 
some of us have been here quite a number of years—Mr. Celler, Mr. 
Walter, and myself. We have been having investigations of Com 
munist activities in this country for the 16 years that I have been in 
Congress. 

In the early days it was always alleged that the rank and file 
did not know what the leaders were driving at; what their objective 
was. Over the years I have carefully read the works of Earl Browder. 
In college I studied Marx’s manifesto and never dreamed that we 
would deal with them. I studied William Z. Foster. Those 2 are 
probably the 2 leading exponents of communism. 

Then we coupled with that the revelations made by Elizabeth Bent- 
ley and other persons who have come before us and testified. 

It is my belief that no man or woman today, who joins the party, 

can help ‘but know what the revolutionary character of the organi 

zation is, and once having joined, they have committed themselves, 
and there is no avenue of escape by saying: “I did not know; I was 
not familiar.” 

You can read the Daily Worker. I used to take it, but I got so 
mad at it I threw it out. Those things all indicate one clear line 
of action, and anyone who is in that party knows exactly what he is 
going to do. 

I remember back to the days when we had the Harry Bridges matter 
before us, way back in the 78th Congress, and the same argument 
was made—we did not know; we did not understand. 

I cannot conceive today how any man or woman who is a member 
of the Communist Party does not know exactly what it stands for, 
what its objectives are, and what they are seeking to do. That is my 
own personal slant on this. 

Mr. Ricuarps. I will assure you one thing, if you will bring a 
bill out of this committee on the floor we will do everything we 
yossibly can, and use all the influence and power of the Veterans of 
Fr oreign Wars to see that you get the bill passed. 

Mr. Cyuier. We do not want banners to fly and great pressures 
to be used to make an appeal to emotions rather than to sanity, as 
is often the case in matters involving patriotism and communism. 
We have to be very careful here. We are often misjudged because 
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of our care. We have to examine every word in a statute of this sort 
so that. we will not develop more damage than the evil that is attacked. 

Mr. Kercuum. That is what we tried to make clear at the begin- 
ning, that it would have been comparative ‘ly simple for us to come 
up and make a flamboyant patriotic statement demanding legislation 
regardless of the nature or character of it, to outlaw the Communist 
Party. But we know that this committee is under the gun, that what- 
ever you produce must be right, because it must stand the constitu- 
tional test, and it must not pave the way for ultimate destruction 
of all of the great fundamental values that have made this great 
Nation. That is why we tried in our limited way to enter into a dis- 
cussion of some of the angles of one piece of this legislation. That 
is why we also pointed out that there must be some safeguards in 
there—as we pointed out in connection with the incorporation of the 
Daily Worker—and that you just cannot haul off and take all rights 
away from something that has certain rights under our Constitution; 
that the proper steps must be taken before you can accomplish this in 

legal manner. 

Mr. Cetier. That isa fairapproach. We appreciate that approach. 

Mr. Grawam. We do. 

I want to say personally that the time is about up. We do not 
want to de prive | you of anything you wish to say. We do appreciate 
most sincerely your coming here tod: ay. You have made a very val- 
uable contribution, and as you see, these questions are directed in an 
honest effort to bring about a law that will be effective and carry 
out vour wishes. You have been a tower of strength to us. You 
have given us the support we need. I want you to know and feel 
that we deeply ap prec iate everything vou have done. We especially 
arranged this meeting for you, Mr. Richards, because we knew of 
your commitments and we did not wish to interfere in any way. 

It has been an honor to have you here with your counsel, and we 
will do our best to have one more hearing. The American Legion is 
yet to be heard. 

Mr. Hype. Just one more observation: We are in this worldwide 
battle with communism, the Communist ideal, and it is a battle of 
ideas and ideals. We are engaged in this battle with people who 
know nothing particularly about our Constitution and our ideas of 
freedom, or our Bill of Rights. They know nothing in particular 
ubout just exactly what it is the Communists believe in and are 
driving at. 

One of the things which we fight the Communists with in this 
battle of ideas is that we are for freedom. We emphasize the word 

“freedom,” and one of the things we point out in our condemnation of 
communism is that they are engaged in the complete suppression of 
freedom. They do not permit, for example, anyone in Russia to 
advocate and expound our ideas of freedom. 

I think that one of the things we have to be careful about is that 
we do not give the Communists a tool by which they can say—yes, you 
say that we will not permit in Russia the ideas of the western democra 
cies, but by the same token the western democracies will not per mit 
within their borders our ideas. 

Now, I think that we have to be careful we do not lay ourselves open 
to that. 
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Mr. Ricuarps. Let us be realistic. Let us not be so free that we 
give them the whole works and eventually we will not be free unless 
we do have some safeguards. 

Mr. Kercuum. I do not think there would be any objection to a 
study of communism as a doctrine. What we do object to is the 
Communist Party or its agents using a so-called legal entity to destroy 
our freedom and the dignity of man. 

Mr. Hyper. You are objecting to their subversive activities? 

Mr. Kercuum. That is right. 

Mr. Granam. Before we adjourn I would like to submit for the 
record a statement by Representative Bennett in support of his bill, 
H. R. 3398, and also a statement by the National Lawyers Guild. 

(The statements referred to are as follows:) 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D. C., June 1, 1954. 
Hon. Louis E. GRAHAM, 
Chairman, Subcommittee No. 1, 
House Judiciary Committee, 
Washington 25, D. C. 

Dear COLLEAGUE: Thank you for your letter of May 25, 1954, relative to anti- 
subversive legislation in general and my bill, H. R. 3398, in particular. I assume 
from your letter, read in conjunction with my letter to you of May 18, 1954, 
that hearings will be held on this subject this week and that the committee will 
give full consideration to H. R. 3398 and other antisubversive bills. 

I would like very much to give your subcommittee my ideas on H. R. 3398, along 
the lines of the statement enclosed. I would prefer to give this statement orally 
before you at the hearing, and I would appreciate your advising me if I may have 
an opportunity todo so. If this would not be possible, I would deeply appreciate 
consideration by your subcommittee of this statement in connection with H. R. 
3398. 

Thanking you and with kindest regards, I am, 

Sincerely, 
CuHartes B. Bennett, M. C. 


STATEMENT OF CHARLES E. BENNETT, MEMBER OF CONGRESS 


Mr. Chairman, I deeply appreciate this opportunity of testifying before this 
subcommittee in favor of H. R. 3398, my bill to strengthen our laws against sub- 
versives. This subcommittee is certainly to be commended for the interest it is 
showing in stronger laws in this field, and for the effort it is making to bring 
forth wise legislation of this type. 

H. R. 3398 contains a number of antisubversive provisions. I will discuss them 
one by one, with particular reference to the Department of Justice report on this 
bill which was transmitted to me with the chairman’s letter to me of April 27, 
1954. The Department’s report is generally favorable to the bill’s major ob- 
jectives, but it raises some questions which I would like to answer. 

Section 1 of the bill is a recitation of findings by Congress concerning the 
Communist menace. Section 2 directs the Attorney General to commence crim- 
inal proceedings against all persons whom he has reason to believe are subversive 
when he has reason to believe such persons have committed any offense punish- 
able by any law of the United States. The Department’s report thought these 
two sections are unnecessary. I have no strong feelings concerning this portion 
of the bill, and I am willing for the committee to delete these sections. 

Section 3 proposes an amendment to rule 46 (a) of the Federal Rules of Crim- 
inal Procedure permitting Federal judges to deny bail before conviction to per- 
sons arrested for offenses of a subversive nature. As this rule now reads. such 
persons must be admitted to bail, regardless of the possibility that they will carry 
on their dangerous activities while released on bail, and regardless of the possi 
bility that they will escape and forfeit bail. The first part of section 3 would 
place such individuals in the same category as those arrested for capital of 
fenses, as to whom the judge may admit to bail or not, in the sound exercise of his 
discretion. The second part of section 3 would amend paragraph (2) of rule 
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46 (a) so as to prohibit the admission to bail of persons convicted in lower courts 
of subversive crimes while their cases are being appealed and heard in appellate 
courts. 

The need for an amendment of this type was shown by the ease with which 
Communists have obtained and later jumped bail when it served their purposes 
to do so. Gerhart Eisler was convicted in a Federal Court on August 15, 1947, 
He jumped bail and fled behind the Iron Curtain on or about May 17, 1949. Four 
defendants in the celebrated Denis case, Robert G. Thompson, Gus Hall, Henry 
Winston, and Gil Green jumped bail on or about July 2, 1951. This was after 
their convictions were affirmed by the Supreme Court and just before they were 
to report to the court of original jurisdiction for sentencing. Thompson and 
Hall have been apprehended, but Winston and Green are still at large. 

From the information I have been able to receive on these cases, it seems that 
the judges felt they were bound by the present wording of rule 46 (a) to grant 
bail in these cases, since they found that the cases involved a substantial ques- 
tion to be decided by the appellate courts. If the amendment proposed by sec- 
tion 3 had been in effect, the judges would have been able to deny bail to these 
defendants prior to conviction, After conviction, they would have been prevented 
from granting bail to them. 

In its report, the Department raised the procedural objection that the Federal 
Rules of Criminal Procedure should not be amended by Congress but only by 
the Supreme Court. I am perfectly willing for the Court to make this amend- 
ment, and I have asked Chief Justice Warren to consider it. However, this is 
an amendment which Congress may also make by amending the statutes con- 
cerning bail. In order to comply with the suggestion of the Department of 
Justice I suggest the following as a substitute for section 3 of the bill: 

Page 8, line 13, strike out all through line 17, page 4, and insert: 

“So. 3. Section 3141 of title 18 of the United States Code is hereby amended 
(1) by inserting ‘(a)’ immediately before ‘Bail’, and (2) by adding at the end 
thereof the following: 

‘*(b) A person arrested for an offense shall be admitted to bail before con- 
viction if the offense is not punishable by death, and if the offense (1) is not 
punishable under section 2382, 2383, 2384, 2385, 2386, 2387, 2388, 2389, or 1390 
of this title; (2) is not punishable under section 4, 21, 112, 113, or 114 of the 
Internal Security Act of 1950; and (3) is not an offense for which a penalty is 
prescribed by section 15 of the Internal Security Act of 1950. A person arrested 
for an offense which is punishable by death, or which is described in clause (1), 
(2), or (3) of the preceding sentence, may be admitted to bail by any court 
or judge authorized by law to do so in the exercise of discretion, giving due 
weight to the evidence and to the nature and circumstances of the offense’. 

“*(c) Bail may be allowed pending appeal or certiorari only if (1) it appears 
that the case involves a substantial question which should be determined by the 
appellate court and (2) it appears that allowing bail in such case will not be 
detrimental to the national security and (3) it appears from the nature of the 
offense and other circumstances of the case that the defendant will probably 
appear at the time appointed. Bail may be allowed by the trial judge or by the 
appellate court or by any judge thereof or by the circuit justice. The court or 
the judge or justice allowing bail may at any time revoke the order admitting 
the defendant to bail.” 

It should be noted that the above substitution does not absolutely prohibit 
bail after conviction, as did the original section 3. I am willing to consider 
this change on the basis of the report although I personally think that the old 
rection 3 was not too drastic 

fhe report went farther than criticizing section 3 on procedural grounds. It 
opposed this section in principle as well, expressing the opinion that “the present 
practice of having a judicial determination of the entitlement to bail in all 
eases on review is one which affords adequate protection to both the Govern- 
ment and defendants.” I deny this assertion. The facts do not sustain the 
report’s position. The examples I have cited above should be enough to prove 
the need for a statutory change. Eisler has spent years working for communism 
since he jumped bail. His services to world communism have been worth many 
times the amount of the bail which he forfeited. We do not know where 
Winston and Green are tut we can be certain that they are up to no good. 
Even if they are doing no harm, the impunity with which they have escaped 
punishment testifies to the power of world communism to take care of its own 
under the laws of our country as they now read, even after they have been 
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arrested and convicted in our courts. It is an assurance to others that they 

need not fear United States laws as they carry on similar activities. 

No discussion of bail is complete without considering the effect of the eighth 
amendment, which reads: “Excessive bail shall not be required * * * It was 
said in Martin v. Johnson ( (1895), 11 Texas Civil Appeals 633), that this clause 
in the eighth amendment had its origin in an act of the British Parliament in 
1688. From the history of this statute prior to the American Revolution, it 
seems that it was never given the effect of requiring bail as a matter of absolute 
right in all cases. One of the first acts of the Ist Congress, the act of Sep 
tember 24, 1789, made the granting of bail discretionary in capital cases. In 
U. 8. v. Lawrence ((1835) 26 Fed. Cas. No. 15,577), it was held that whether 
denial of bail in a particular case contravenes the prohibition against excessive 
bail depends upon the seriousness of the crime charged and the effect on public 
safety of allowing bail in the case. Criminal rule 46 (a) also recognizes that 
the circumstances of the case may make the denial of bail consistent with the 
prohibition against excessive bail. It emphasizes the circumstances of whether 
the appeal was taken frivolously or whether the grounds for the appeal are 
fairly debatable. In the amendment to section 3 which I am proposing, I am 
merely adding two additional circumstances for consideration by a court in 
deciding whether to grant bail, to-wit: national security and the possibility of 
bail jumping. The Lawrence case gives fair assurance that these additional 
criteria are consistent with the eighth amendment. 

Section 4 of H. R. 3398 would extend the present statute of limitations for 
subversive offenses for 2 years after date of enactment in all cases in which 
the period of limitation would otherwise expire during those 2 years. The 
Department's report recognizes the desirability of extending limitations in such 
cases. However, it seems to prefer the Attorney General’s proposal to extend 
the statute of limitations in such cases to 5 years. The important thing, it seems 
to me, is that these limitations be extended, and I am willing that they be 
extended as recommended by the Attorney General. My proposal in section 
4 is an alternative method for accomplishing this result which the committee 
may wish to consider. 

I have already testified before this committee on section 5, in connection with 
your hearings on proposals to outlaw the Communist Party. This adds to the 
classes of persons to be punished under section 2385 of title 18, United States 
Code, the following: 

“Whoever collaborates with any agent or adherent of a foreign nation in 
working for the overthrow, destruction, or weakening of any government in 
the United States, whether or not by force or violence 

At present, section 2385 does not touch those who, like Harry Dexter White, 
are not members of the Communist Party or who do not openly support the 
Communist cause, but who covertly assist agents of foreign governments in 
working for the overthrow of our Government. This would cure that inadequacy 
in the law 

The Department criticized section 5 as too broad and vague. In an effort to 
meet this objection, I am submitting this redraft: 

“Whoever gives aid and comfort to any agent of a foreign government in 
working for the overthrow or destruction of any government in the United 
States, knowing of such purpose 

This redraft contains words of art which have been well defined judicially 
or by statute 

Section 6 proposes to eliminate the distinction between peacetime gathering 
and delivering of defense information to aid a foreign government and such 
activity in wartime. It provides for the present wartime penalty, death or 
30 years imprisonment, regardless of when the offense is committed. The 
Department criticized my phrase “with intent or reason to believe that it is 
to be used to the injury of the United States or to the advantage of a foreign 
nation” as a test of criminal intent in such cases. I am willing to meet the 
Department's criticism by substituting these words: “with intent that the same 
shall be communicated to the enemy or to a foreign nation to the possible injury 
of the United States.” 

The Department also observed that, “As drafted, these subsections do not 
permit the imposition of a sentence of imprisonment for a term of years in 
excess of 30, yet authorize the death penalty.” This is a criticism of the present 
statute, not of my proposed amendment. It is perfectly all right with me if 
this subcommittee would like to amend the penalty provision to read, as recom- 
mended by the Department: “death, or imprisonment for any term of years 
or for life.” 
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Section 7 would amend the Uniform Code of Military Justice to provide the 
death penalty for espionage in peacetime as well as in wartime. The Depart- 
ment had no comment on this section. If the committee decides to approve 
section 6 of my bill, it would seem that section 7 should also be approved in order 
that comparable penalties would be involved for comparable crimes. 

Section 8 would amend the Immigration and Nationality Act to strip Ameri- 
ean citizenship from naturalized citizens convicted of obtaining Government 
office or employment without disclosing their membership in subversive organiza- 
tions, and would add to the list of deportable aliens those who have been de- 
naturalized in this way. The report raised no objection to this. The President 
proposed legislation of this type when he said in his State of the Union address 
on January 7, 1954: 

“T recommend that Congress enact legislation to provide that a citizen of the 
United States who is convicted in the courts of hereafter conspiring to advocate 
the overthrow of this Government by force or violence be treated as having, by 
such act, renounced his allegiance to the United States and forfeited his United 
States citizenship.” 


STATEMENT OF THE COMMITTEE ON ClIviIL RIGHTS AND LIBERTIES OF THE NATIONAL 
LAWYERS GUILD, NeW YorkK, N. Y., FoR THE House JupICcIARY COMMITTEE ON 
PENDING BILLS TO OUTLAW THE COMMUNIST PARTY 


The National Lawyers Guild is a bar association with members throughout 
the United States. It is pledged “to protect our democratic institutions and the 
civil rights and liberties of all the people.’ * 


THE PENDING BILLS 


Eight bills* are pending before you to outlaw the Communist Party of the 
United States. Five declare the Communist Party, by name, to be illegal; 
all eight make it a crime, punishable by fine, imprisonment, and in some cases 
loss of rights of citizenship,” to become or remain a member of the Communist 
Party. Three of the 8 bills also extend to Communist Front* or similar’ or- 
ganizations. A ninth bill, H. R. 6943, creates a commission to study the question 
of outlawing the Communist Party. 

As the Guild believes that the proposed bills threaten “the civil rights and 
liberties of all the people” and present serious constitutional questions, the 
Civil Rights and Liberties Committee presents this statement, in order that its 
views may be considered by the House Judiciary Committee. 


THESE BILLS STRIKE AT THE HEART OF A DEMOCRATIC SOCIETY 


Bills of this kind have been introduced in each session of Congress for a great 
many years and the guild has always opposed them. As long ago as 1948 the 
guild said: “We are witnessing today an attempt by Government to deprive a 
political party, the Communist Party and its members, of privileges enjoyed 
by every other political party in America. There can be no talk of ‘government 
by the consent of the governed’ when any body of citizens is excluded from the 
market place of ideas. * * * Freedom of political association is the essence of 
our constitutional system. The rights of citizens to associate with other per- 
sons having common beliefs, to select representatives of their own choosing 
and submit them to the popular will at the ballot box, are fundamental guaran- 
tees upon which the security of the country rests.” * 

Nothing has occurred to alter the views of the guild in this matter nor to 
justify any more serious consideration by Congress of bills to outlaw the 
Communist Party now than in the past. 

Leading spokesmen for friendly western nations already find it difficult to 
understand the extremities to which we have gone in legislation or other govern- 
mental action for the stated purpose of protecting the internal security of the 


‘Constitution of the National Lawyers Guild, art. I, sec. 2. 

27H. R. 8483, 8363, 8326, 7894, 7405, 7337, 6877, 5941. 
H. R. 7405, 7337 

*H. R. 8326, 
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“Statement of policy on civil liberties adopted by the NLG at its February 1948 


convention. 
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United States. Our recognized position as the preeminent exponent of democ- 
racy will be irreparably undermined or destroyed if we now enact legislation 
to outlaw a political party and to punish the adherents of its ideas. 

Certainly there is risk to the government in power if it allows free reign 
to the organized expression of seriously critical or hostile political ideas, And 
some may argue that there is greater security from invasion and from internal 
espionage and sabotage in a monolithic state where conformity is the iron rule 
and dissension of any kind is severly penalized. Even if this were true, the 
argument for Americans is self-defeating. 

It is, after all, the American way of life that we seek to protect; and nothing 
is more fundamental to the American way of life than the right of the indi 
vidual, without interference by the Government, to free speech and assembly. 
As the National Council of Churches of Christ recently said: “The American 
way is to preserve freedom by encouraging diversity within the unity of the 
Nation and by trusting truth to prevail over error in open discussion.” * 

This precious democratic heritage of ours can be destroyed easily by legisla 
tion of this type. For, if those temporarily in power can decide what political 
groups or ideas can compete for the acceptance of the people, the people are 
no longer actually free to choose their own Government. We should not delude 
ourselves into the notion that we can safeguard our free society or make our 
Nation more secure by such means. For if we do, we-will certainly find, as 
time goes on, that we have abandoned the American way of life we sought to 
defend. 

THESE BILLS ARE UNNECESSARY 


Congress cannot, of course, make criminal the association of citizens dedicated 
to efforts to alter the Government by peaceful constitutional means. Nor can 
it, by legislative pronouncement, find them guilty—without trial of the issue—of 
attempting by unconstitutional and violent means to overthrow the Government. 

Of course, the proponents of these bills argue that this is not intended. But 
if this is not the intention, the proposed legislation is unnecessary. For these 
bills would, in that case, serve no purpose which is not already covered by 
existing law. 

Under existing law, persons may be punished by fine and imprisonment for 
treason (18 U. 8. C. 2381), sabotage (18 U.S. C, 2151-6), insurrection (18 U.S. C, 
2383), seditious conspiracy (18 U. §S. C. 2384), advocating overthrow of the Gov- 
ernment by force and violence (18 U. S. C. 2385), or organizing or being a 
member of an organization which so advocates Also punishable by Federal 
law is undermining the loyalty, discipline, or morale of the Armed Forces (18 
U. S. C. 2387), misprision of treason (18 U. S. C. 2382), importing literature 
advocating treason or forcible resistance to any Federal law (18 U, 8S. C. 552), 
injuring Federal property or communications (18 U. S. C. 1361), conspiracy 
against the constitutional rights of citizens (18 U. S. C. 371), or conspiracy to 
impede discharge of Federal officers’ duties (18 U. 8. C. 372). 

In addition, organizations engaged in civilian military activity, subject to 
foreign control, affiliated with a foreign government or seeking to overthrow the 
Government by force, are subject to registration requirements under the Voorhis 
Act (18 U. 8S. C. 2386). The Communist Party, we understand, has not so 
registered. 

Finally, under the Internal Security Act of 1950 (whose constitutionality in 
this field is still to be tested), Communist-action organizations (as determined 
by the 8, A. C. B.) and their members must register and be subjected to numerous 
other forms of limitation. Under the emergency detention provisions of that 
act, persons found likely to commit sabotare or espionage may be detained, in 
time of proclaimed emergency following invasion or declaration of war, for the 
duration of the emergency. And to conspire ‘‘to perform any act which would 
substantially contribute to the establishment within the United States of a 
totalitarian dictatorship” under foreign control is punishable by fine and impris- 
onment. 

If the assertions in the preambles of most of these bills could be proved in a 
court of law (the traditional American method of proving the commission of 
crimes), prosecution under the foregoing acts is now open to the Government. 

Some of these acts should, in our opinion, be declared unconstitutional (for 
reasons equally applicable to the proposed bills) but under them, taken to- 
gether, what area of “subversive” activity is there which has not been taken 
care of? 
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The question is not rhetorical. The answer is simple: There is as yet no way 
to imprison a citizen for the mere exercise of free assembly, the mere advocacy 
of ideas. 

Perhaps this legislation is designed to meet a lack suggested by Mr. J. Edgar 
Hoover in his testimony before the Jenner committee last November. He said 
there: “It is still legal for Communists to exercise the right of assembly, free 
speech, and free thought.* 


THESE BILLS ARE UNCONSTITUTIONAL 


It is hard to understand how serious consideration could be given to the pas- 
sage of these bills. One and all, they are so patently unconstitutional. 


1. These bills impair free speech and assembly protected by the first amendment 

Whatever else it is, whatever its other purposes are or may be found to be, 
the Communist Party nominates candidates for public office and carries on elec- 
tion campaigns; it publishes and circulates newspapers, magazines, books, and 
pamphlets; it conducts and sponsors lectures and public meetings. These bills, 
if enacted, would abridge its right to do these things, all of which are clearly 
within the scope of the protection intended to be afforded by the first amendment. 

Congress cannot pass a law making it illegal for a political party to nominate 
candidates for office or to hold meetings and publish and circulate opinions. If 
it cannot do this directly it cannot accomplish the same result by the more dras- 
tic method of forbidding it to do anything at all. 


In upholding the non-Communist oath demanded of certain union officials 
under section 9 (h) of the Taft-Hartley Act, the Supreme Court majority in 
American Communications Association v. Douds (339 U. 8S. 382) neither expressed 
nor implied a contrary view. ‘The Court there said (at p. 404): “Section 9 (h) 
touches only a relative handful of persons, leaving the great majority of persons 
of the identified [i. e., Communist] affiliations and beliefs completely free from 
restraint. And it leaves those few who are affected free to maintain their 
affiliations and beliefs subject only to possible loss of positions. * * * The 
statute does not prevent or punish by criminal sanctions the making of a 
speech, the affiliation with any organization. * * * In this legislation, Con- 
gress did not restrain the activities of the Communist Party as a political 
organization. * * *” 

While we believe the decision in the Douds case was wrong in sanctioning 
any infringement of the first amendment rights, it seems clear from the above- 
quoted matter that the Court wished to distinguish what it was sanctioning 
from what these bills propose. 


2. These bills are bills of attainder 


Article I, section 9, of the Constitution reads: “No bill of attainder or ex post 
facto law shall be passed.” 

“A bill of attainder is a legislative act which inflicts punishment without 
a judicial trial” (Cummings v. Missouri (4 Wall. 277)). “The classic bill of 
attainder was a condemnation by the legislature following investigation by 
the legislature following investigation by that body” (Joint Anti-Fascist Refuge 
Committee v. McGrath (341 U. 8S. 128, 144) ). 

These bills are legislative declarations of guilt in the simplest possible form— 
some in letter as well as in spirit: “Upon evidence which has been presented 
and proof which has been established * * * there exists an international revo- 
lutionary Communist conspiracy which is committed to the overthrow by force 
and violence of the Government of the United States and of the several States, 
such conspiracy including the Communist Party of the United States, its various 
components of affiliated, subsidiary and frontal organizations and the members 
thereof.” ° 

Under our system of jurisprudence, verdicts of criminal guilt are to be voted 
by a jury of 12 after indictment and trial under due process of law, not by the 
Congress of the United States. This guaranty prevails even for minor crimes. 
Under these bills the verdict carries with it a sentence of death to the organi- 
zation, a tine of $5,000 to $10,000, and a prison term of 5 to 10 years to its 
members. It deprives the organization of the right to acquire and hold prop- 
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®H. R. 8326. 7894 Essentially similar language appears in H. R. 8483, 8368. 
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erty, the individual the right to join and continue membership. Other bills 
dispense with the recital of evidence” and with the verdict upon the organi 
zation,” and merely pass sentence upon the individual member. 

Since these bills would inflict such punishment without judicial trial upon 
a named organization, they clearly fall under the prohibition against bills of 
attainder. These bills also inflict punishment upon individuals by depriving 
them of their rights as members of such organizations as well as the right to 
join and continue membership. 


rHESE BILLS DENY DUE PROCESS OF LAW AND ABRIDGE THE RIGHT TO TRIAL BY JURY 


As far as the Communist Party itself is concerned, these bills would deprive 
it of its property without due process of law merely by legislative fiat 

Moreover, although severe criminal penalties would be imposed upon indi 
viduals by these bills, the jury before which a defendant might come, should 
he be prosecuted under them, could try only the issue of his membership in 
the party. The question as to the character of the party would have been 
predetermined by the legislature and could not be considered by the jury 
Clearly, this is an abridgement of the right to trial by jury and a deprivation 
of liberty without due process of law. 

Finally, we may add that the bill may be unconstitutional on other grounds 
as well. For, in commenting on a far less drastic bill * introduced in 1947 to 
bar the Communist Party from the ballot in any election in the United States, 
the then Assistant Attorney General wrote: ™ 

“Although this Department is in complete sympathy, of course, with the 
desire that no subversive or disloyal person should be permitted to hold a 
position of honor, trust, or profit in the Government, it is believed that the 
bill under consideration would be of doubtful validity and unenforceable for 
several reasons, the most outstanding of which are that it might be regarded 
as in the nature of a bill of attainder, a denial of due process of law, and an 
attempt by the Federal Government to legislate, insofar as it would apply to 
the qualifications of a political party in any election, in a field for which no 
Federal authority exists.” 

CONCLUSION 


We have shown that these bills are undemocratic, unnecessary, and unconsti- 
tutional. We suggest also that they are unwise. The avowed objection to the 
Communist Party is not that it allegedly seeks to alter the system of government, 
but rather that it attempts to do by unconstitutional means and is controlled 
by a foreign power. These things are adequately dealt with by existing laws 
What we have then are proposed laws which could be used to prevent peaceable 
attempts to effect changes in government by use of the democratic process—by 
speech, by assembly, by vote. 

When dissenters are outlawed, denied the right to use the ballot, to hold open 
meetings, to publish their views, no constitutional means are open to them to 
effect their purpose. Resort to force is, in such a case, the only recourse open. It 
was from such repression of political dissension and such persecution of dis 
senters that violent revolution stemmed in our own and other countries. We 
cannot believe that our Government or any other, can strengthen the security of 
the Nation by depriving the people, or any part of them, of freedom of speech, 
press, and assembly. 

We urgently recommend that all such legislation be rejected. 

Mr. Granam. I have to be on the floor. The other members have 
to be on the floor, also. 

Mr. Kercuum. We certainly appreciate the splendid cooperation 
and the gracious manner in which the committee has received us. 

Mr. Granam. The committee will stand adjourned subject to the 
call of the Chair. 

(Whereupon, at 11:40, the committee adjourned subject to the call 
of the Chair.) 


2H. R. 7405. 

11 H. R. 6877, 7337, 5041. 

2H. R. 4482, 80th Cong., Ist sess., 1947. Similar to H. R. 1576 referred to this com 
mittee in this session 

% Letter to chairman, Committee on House Administration, from U. 8S. Department of 
Justice March 9, 1948. 
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WEDNESDAY, JUNE 9, 1954 


Hovse or REPRESENTATIVES, 
SuspcoMMirTreeE No. 1 or THE COMMITTEE ON THE J UDICIARY, 
Washington, D. C. 

The subcommittee met at 10:05 a. m., pursuant to adjournment, in 
room 346, Old House Office Building, the Honorable Louis E. Graham 
(chairman of the subcommittee) presiding. 

Present : Representatives Graham (chairman), Walter, and Hyde. 

Also present: Walter M. Besterman, legislative assistant, and Wil- 
liam P. Shattuck, assistant counsel. 

Mr. Granam. The committee will come to order, please. Miss 
Thompson and Mr. Celler are both absent today. A quorum is pres- 
ent, Mr. Walter, Mr. Hyde, and myself. The first witness is Mr. 
Pennington, of the American Legion, who will be introduced by Mr. 


Miles Kennedy. 


STATEMENT OF LEE R. PENNINGTON, DIRECTOR, NATIONAL 
AMERICANISM COMMISSION, THE AMERICAN LEGION, ACCOM- 
PANIED BY MILES D. KENNEDY, DIRECTOR, NATIONAL LEGISLA- 
TIVE COMMISSION, THE AMERICAN LEGION 


Mr. Kennepy. Mr. Chairman and gentlemen of the subcommittee, 
my name is Miles D. Kennedy. I am the national legislative director 
of the American Legion. Our address is 1608 K Street NW., Wash 
ington. 

First, on behalf of our organization I would like to thank you 
for granting us the privilege of appearing before your subcommittee 
in connection with this legislation which we are very much interested 
in. 

Mr. Grauam. May I say we are delighted to have you because you 
represent a great organiz: ation of the United States and we feel that 
your influence and your voice in this matter is of very decisive weight. 

Mr. Kennepy. Thank you very much, Mr. Chairman, we appreciate 
that expression. I do not think there are many organizations that 
have actively opposed communism and all it sts ands for more than has 
our or ganizi ition ever since we were organized and chartered by Con- 
gress in 1919. Our opposition has been continuous and continued. 
Wee xpect certainly to do all we can to carry out any legislation along 
that line that may emanate from your committee. 

I have with me this morning Mr. Lee R. Pennington, who has a 
prepared statement. After he finishes I would like to be granted the 
privilege of making just a few comments, Mr. Pennington served 
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with the FBI with great distinction for over 2414 years. He retired 
with honors from the FBI last fall. He retired on November 13, 1953. 

I know from statements I have seen that Mr. J. Edgar scans was 
very sorry to lose Mr. Pennington. Mr. Pennington was appointed 
by our national commander, Mr. Arthur J. Connell, on November 23, 
1953, just 10 days after he left the FBI, as director of our national 
Americanism commission, in which capacity he is still serving. 

With your permission, Mr Chairman, I would like now to introduce 
Mr. Pennington, who has, as I said before, a statement which he would 
like to read into the record, and we shall be very happy to try and 
answer to the best of our ability any questions you gentlemen may 
have afterwards. 

Mr. Water. Mr. Pennington, what is your position with the 
Legion ? 

Mr. Penninoron. I am director of the Legion’s national Ameri- 
canism Commission, sir. 

Mr. Watrter. By election, or what? 

Mr. Pennineron. By appointment. 

Mr. Watrer. The reason I asked, I have your letter before me on a 
subject I am very much interested in, in which you state: 

I recently retired from the FBI and have taken over the directorship of the 
Americanism commission 

You say, “I have taken it over.” 

Mr. Penninoron. Well, I guess you would consider that more or 
less a figure of speech. 

Mr. Waurer. I associated it with the other “I recently retired from 
the FBI,” which of course does not impress me a bit. But here is 
something I want to ask you about. In your letter concerning the 
Intergovernmental Committee on European Migration, you state: 


As I understand it, no minimum screening is required. 


You are wrong about that. There is a considerable amount of 
screening. 

Mr. Penninoton. That was my understanding. 

Mr. Waurer. Mr. Reed and I have been de legate s to every meeting 
of this Committee since it was established. You V0 on to Say: 

No standards of eligibility of applicants are set forth to govern the officer who 
will develop and administer the programs of international migration. 

That, of course, is not the fact either. These officers are all selected 
in accordance with the constitution of the organization and with the 
President’s loyalty program if they are American citizens. They are 
all very high-type people. 

“No limit is fixed on the number of persons to be moved.” That is 
correct. We trust that the targets will be exceeded. “No indication 
is given as to what portion of the cost is to be borne by the United 
States taxpayer.” That is not correct at all. The United States tax- 
payer pays in accordance with the appropriation the Congress sees 
fit to make. 

And so on. So you have started off in your new position on a 
pretty sour note as far as I am concerned. In other words, I am of 
the opinion that you do not know what you are talking about. 

Mr. Pennineron. Mr. Congressman, that is cert: inly your privilege. 

Mr. Wacrer. That is my privilege, of course. 
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Mr. Penninoton. Frankly, sir, 1 am not an expert on immigration. 

Mr. Water. You pose as one in this 3-page letter. You go way 
out of your way. For example, you say Senator McCarran hi id noth 
ing to do with the erection of this conference, this Committee. 

Mr. Pennincron. That was the information I got. I think, Mr. 
Congressman, you might talk to Senator McCarran. 

Mr. Water. I have talked to him and I have known him intimate ly 
longer than you have. I talk with him very frequently. It was my 
privilege to participate with him and Mr. Graham and other members 
of this committee and the Senator in drafting of the immigration law 
which you speak of. 

Mr. Pennineron. Mr. Congressman, may Iaska favor? Would you 
mind answering the letter telling me where I am wrong! Frankly, I 
am not an expert on immigration and I have to consult with men I 
believe who are and who live with the subject. So if you would answer 
me telling me where I am wrong, then I can go back to those I con 
sulted with. Immigration is a subject in itself. I certainly do not 
claim to be an expert on the subject. 

Mr. Water. If you are not an expert on the subject, why do you 
write to the chairman of this committee ? 

Mr. Pennineron. You asked me questions, sir. I tried to answer 
them. 

Mr. Water. I say, why do you write and suggest that you are 
giving this committee information, when as a matter of fact you do 
not know what you are talking about by your own apemenee! 

Mr. Pennineoron. | think you have kind of twisted it, 

Mr. Wavrer. I can read and hear pretty well. Although I have 
never attained the high position of having had a badge on, neverthe- 
less I know ry ee when I see it. At least I have been exposed to an 
education, if I have not had one. I know just what you have said 
here. I do a think that our great organization, which I was a mem- 
ber of probably longer before you—— 

Mr. Pennineton. I know that, sir. 

Mr. Water. Ought to put in the position you are now taking, some- 
one who obviously does not know what he is talking about. It just 
destroys my confidence in this great organization that I helped to 
organize. I have accepted without question anything that Mr. Ken- 
nedy has ever suggested. But here comes this 

Mr. Granam. Why not, Mr. Walter, do what Mr. Pennington has 
asked ? 

Mr. Penninoton. I would appreciate an answer, sir. 

Mr. Granam. Point out wherein he is mistaken. 

Mr. Water. | just have seen it, and while I am no expert, I do 
know a little bit about immigration. You are the expert—— 

Mr. PenntneTon. I am not an expert and I do not claim to be an 
expert. I go to men who I believe can furnish me information. My 
answer was entirely on the basis of information I was furnished. [ 
asked them for it in order to become acquainted with it. 

Mr. Water. Now that you have taken over, according to your own 
words, the directorship of the Americanism commission, I hope that 
you will try to learn something about the subject before you tell us 
what to do about it. 

Mr. Pennrnoton. Mr. Congressman, I was not trying to tell you. I 
was just trying to give you an answer to your question on the basis 
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of the best eo available to me. I am sorry that you are tak- 
ing it personally, because frankly I am mandated by the national con- 
vention to try and further certain activities in which the Legion is 
interested. Not being a world beater on those, I try to go to the 
people who can furnish me the best information. My answers are 
based entirely upon those. 

Mr. Water. Now you will be interested in knowing that a repre- 
sentative of our organization came to see me and disc ussed this very 
subject. When I pointed out certain facts to him, he said, “Well, this 
resolution is merely advisory. If you know better, then of course you 
do know better.” 

Now that resolution was adopted in a meeting of maybe two people, 
one moved it and a seconder, I suppose. 

Mr. Penninotron. I think it was the national convention, sir. 

Mr. Wattor. No; it was not. 

Mr. Kennepy. Might I ask Mr. Walter which resolution you are re- 
ferring to? 

Mr. Wavrer. That was the resolution with respect to the Intergov- 
ernmental Committee on Migration. 

Mr. Kennepy. The reason I asked, sir, we have several resolutions 
on immigration. 

Mr. Granam. May I suggest you go ahead now, Mr. Pennington. 

Mr. Penninoeton. Mr. Chairman and gentlemen of the subcommit- 

, | wish to take this op portunity to express our sincere appreciation 
re the privilege of stating the position of the American Legion in 
connection with the legislation now pending before your subcommittee. 

At the 1953 national convention of the American Legion, resolution 
No. 356, a copy of which is enclosed, was adopted calling for additional 
legal restraints to stop the Communists from their continued and con- 
tinuing infiltrations into the governmental, industrial, cultural, edu- 
cational, and professional life of the Nation. 

In the past, objections from responsible sources have been made on 
the ground that such legislation would drive the Communist Party 
underground and materially increase the difficulties of the FBI in 
thoroughly investigating subversion. 

That premise no longer exists, as Mr. Hoover stated in his testimony 
before the House Subcommittee on Appropriations on December 9, 
1953, that there are now two types of leadership in the Communist 
Party, one, “open leadership” comprised of people like William Z. 
Foster and a select group of others; and “an underground” leadership 
which actually has been assuming more and more authori ity and control 
to administer the entire party in the event it is no longer feasible to 
continue in the open. 

Mr. J. Edgar Hoover, in his testimony before the House Subcom- 
mittee on Appropriations on December 9, 1953, stated that the danger- 
ousness of the Communist Party should not be judged merely by “the 
extent of its membership. extn alled attention to the fact that as open 
party membership ebbs, more and more reliance Is placed upon: 1, 
Underground leadership ; Y, concealed members: 3, front groups; 4, 
fellow travelers; 5, Communist sympathize rs, and 6 dupes. 

Asa result of the indictment of 109 Communist leaders, 72 of whom 
have been convicted, the hard core of leaders have now definitely gone 
underground ; and where formerly one special agent of the F BI was 
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needed for proper coverage of 1 person, 9 or 10 are now required be- 
cause of the greater security consciousness of the party. 

William Z. Foster, in his book, Toward Soviet America, published 
in 1932, stated: 
To escape the encroaching capitalist starvation and to emancipate themselves, 
the workers of the world, including those in this country, must and will take 
the revolutionary way out of the crisis. That is, they will carry out a militant 
policy now in defense of their daily interests and, finally, following the example 
of the Russian workers, they will abolish capitalism to establish socialism, 

By the term “abolition” of capitalism, we mean its overthrow in open struggle 
by the toiling masses, led by the proletariat. 


In a book published by Foster in 1952, he stated: 


The Communist Party has laid the foundation for what will eventually be a 
powerful mass party in the United States. It has created a solid indestructible 
core of trained Marxists—Leninists. This is its most vital achievement of all 
The party, its is true, is still relatively small, but like other Communist parties, 
it has the capacity for swift growth when the political situation demands it. 

Through dupes, fellow travelers, and gullible leftists, the Com 
munist Party is now carrying on a well- organized campaign of villi 
fication and attempts to discredit the FBI, congressional committees 
and public spirited citizens—all fighting attempts to reduce our citi 
zenry to a vicious form of slavery under the Soviet Union. As the 
vicious corps of leadership is already largely underground, there no 
longer exists any reason for delay in outlawing an international con 
spiracy which has already enslaved so much of the world. 

The American Legion hopes that this subcommittee will report 
favorably legislation to outlaw the Communist Party and any organi 
zation affiliated therewith, subordinate thereto or controlled there by; 
and likewise any other organization having as one of its aims or 
purposes the overthrow or seizure of the Government of the United 
States or any of its political subdivisions by force and violence. 

We further hope that such legislation will en that any mem 
bers of such organizations as above eter naa * any persons em- 
ployed by, contributing to or participating j rd activities of any 
such organizations shall forfeit all rights of ¢ ‘tizens hip or to become 
citizens and that the law will also provide suitable penalties. 

Thank you very much, Mr. Chairman, and members of the sub 
committee. Will you incorporate the resolution ? 

Mr. Granam. We will incorporate the resolution so the whole state 
ment will include not only that of the statement of Mr. Pennington, 
but also the resolution adopted by the American Legion at their con 
vention in St. Louis, August 31, 1953. 

(The document referred to is as follows:) 


1953 NATIONAL CONVENTION OF THE AMERICAN LeGton, Str. Lours, Mo., Aucust 31 
SEPTEMBER 3, 1953 


Resolution No. 356 (as amended). 
Committee: Americanism. 
Subject: Outlaw the Communist Party. 

Whereas the present laws seeking to restrain Communists in the United States 
are inadequate to stop the Communists from their continued and continuing 
infiltration into the governmental, industrial, cultural, educational, and pro 
fessional life of the Nation; and 

Whereas commonsense, ordinary prudence, and a decent respect for the law 
of self-preservation dictate an immediate and complete dissolution of the Com 
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munist conspiracy in America against democracy and the American way of life; 
and 

Whereas the only completely effective way to dissolve the conspiracy, unearth 
the conspirators and punish the Soviet-controlled agents is to outlaw the Com- 
munist Party and all other similar conspiratorial organizations ; now, therefore, 
be it 

Resolved, by the American Legion in national convention assembled at St. 
Louis, Mo., August 31-September 3, 1953, That it does hereby respectfully urge 
that the Congress of the United States enact legislation within the framework 
of the Constitution of the United States, to outlaw the Communist Party or any 
organization affiliated therewith, subordinate thereto or controlled thereby; and 
any other organization having as one of-its aims or purposes the seizure or 
overthrow of the Government of the United States or the government of any 
State or political subdivision thereof, by force and violence; and be it further 

Resolved, That such legislation should further provide that any member of 
such organizations as above described, or any person employed by contributing 
to or participating in the activities of any such organizations, shall forfeit all 
rights of citizenship or to become a citizen, and to provide also suitable penalities 
therefor; and be it further 

Resolved, That the national legislative director of the American Legion is 
hereby mandated to draft suitable legislation for submission to Congress to 
achieve the objectives stated herein. 

Mr. Granam. Mr. Hyde, are there any questions you wish to ask of 
Mr. Pennington / 

Mr. Hype. Mr. Pennington, does your organization direct its re- 
marks toward any one of the particular bills before the committee? 

Mr. Kennepy. Mr. Hyde, we do not direct them toward any one of 
them. I have examined all of these bills. There are a great many of 
them. I do not know how many. I know most of them have been 
before your committee from time to time. 

What we direct it to is more or less the principle contained. We 
appreciate the fact that your committee has a very difficult task to per- 
form. I presume most of your troubles arise out of whether or not 
such legislation would be constitutional, if it would be upheld. 

That problem has given us considerable thought and a great deal of 
trouble, I will be frank to admit. But to answer your specific ques- 
tion, Mr. Hyde, we have not directed it toward any particular bill. 

We appreciate that every one of the sponsors of these bills are more 
or less of the same train of thought. There were some introduced in 
the Senate. Mrs. Smith of Maine introduced S. 200 several months 
ago and there have been some others. I examined also Congressman 
Dies’ various bills. There are two or three of them, I think he put in 
in this session. 

But on that question of constitutionality, I heard Mr. Justice Mus- 
manno of the Supreme Court of Pennsylvania testify one day here. 
1] have also read his brief, that is, the first one, the one that is 24 pages 
long. I have also read and we have given great consideration to the 
arguments advanced by the Attorney General, Mr. Brownell. in on- 
position to this legislation. 

But I am inclined to agree with the statements contained in Judge 
Mussmano’s memorandum or argument, as he calls it, where he refers to 
the question of constitutionality, especially on pages 9 and 10 and the 
subsequent pages of his memorandum, where he cites cases why he feels 
that such legislation would be constitutional and would be upheld by 
our appellate courts. 

I frankly want to congratulate the judge on the fine presentation he 
made and say while we have every respect for the Attorney General, 
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I am inclined to rely on the cases set forth by Judge Musmanno in his 
brief. 

For that reason we feel that there should be some way of working 
out this problem. The irony of this thing is that the first protection 
these Communists and their adherents seek is that they run right to the 
protecting folds of the American flag, the very flag they seek to de 
stroy and tear down. That has been very ironical to me always. I 
have sufficient faith and confidence, and I am not being at all face 
tious—I want you to know this is said with all the seriousness I pos- 
sess—we have sufficient faith and confidence in the ability of the ladies 
and gentlemen of this committee to work the problem out. No matter 
what we come out with along these lines, | want to assure you gentle 
men without any qualification whatsoever that our organization will 
back you up 100 percent right down the line. 

Mr. Penninorton. May I make a little further statement there in 
answer to Mr. Hyde? I have served on the national Americanism 
convention committee for a number of years. We have tried te keep 
away in that particular committee from indicating any specifle bill 
pending in either the House or the Senate. Due to the fact that in 
the past we have been right embarrassed because the bill that we came 
out for was so changed when it reached its final form that it was not 
the bill that we discussed and reported favorably on out of this national 
convention committee. 

So we have tried to keep away from that definitely, leaving it up 
more or less to the legislative division to work it out with the proper 
committees of the Congress. 

Mr. Grauam. Mr. Pennington, if I may interrupt, Mr. Walter’s 
theory is this, that we should not name the party by name, but cite 
the acts and actions so that if it comes up under any other name, the 
conditions will be met at that time. 

That is one of the things that impressed me personally about naming 
the parties as a party. Mr. Walter and our staff worked on this. 
These other bills name the party, particularly Mr. Dies’ bills and a 
number of others. I wanted you to keep that in mind. 

Mr. Kennepy. I should have mentioned that, Mr. Chairman. 1 
meant to. I am sorry I inadvertently overlooked it. I appreciate 
the fact that all these fellows will have to do is change the name of 
Communist Party to something else the next day. In our resolution, 
in the first “Resolve” clause, it says— 
to outlaw the Communist Party or any organization affiliated wherewith, sub 
ordinate thereto or controlled. 

In other words, any in the same category, whether they call themselves 
the Communists, the [WW’s, or what have you, as long as they advo- 
cate the overthrow of the American Government. 

Mr. Wavrer. That language does not do that at all. It is all predi- 
cated on association or connection with or being subordinate to the 
Communist Party. 

Mr. Kennepy. Are you referring to the language of the resolution, 
Mr. Walter? 

Mr. Wa rer. Yes. 

Mr. Kennepy. I can tell you, Mr. Walter, it is not the intention to 
confine our opposition to the Communist Party solely. We will sup- 
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port any legislation which will outlaw the Communist Party or any 
similar party by whatever name it may choose to call itself. I ean 
see now that the thing could well have been made a little bit broader, 
but it is all inclusive. It is all embracive. That is the intent behind 
it, not necessarily to confine it. I know that some of these bills, with 
all due respect to the gentlemen and ladies who introduced them, do 
name the Communist Party and the Communist Party alone. I 
think that was probably an oversight on their part, that they intended 
to outlaw not only the Communist Party but any other of the same 
ilk. 

Mr. Watrer. In the Legion monthly there is a piece concerning 
this subject discussing the Dies bill. I am inclined to believe that 
that comes as a result of the first “resolve” clause in which it is stated: 
outlaw the Communist Party, or any organization affiliated therewith, sub- 
ordinate thereto, or controlled thereby. 

That just runs afoul of the thing concerning this. I would like to 
ask Mr. Pennington, in the last sentence of your statement, what is 
added to existing law? You say: 

We further hope that such legislation will provide that any member of such 
organization as above described——— 

Mr. Granam. Mr. Walter, if you will pardon me for a minute in 
order for me to clarify the situation; Mr. Pennington, before you an- 
swer, I would like to read to you the bill introduced by Mr. ‘Walter 
which is very clear and explicit. Will you carefully listen as I read 
this to you ¢ 

Mr. Walter writes: 

That chapter 115 of title 18, United States Code, is amended by adding at the 
end thereof the following section: 

“PARAGRAPH 2391. Advocating the establishment of totalitarian dictatorship. 

“Whoever organizes, or assists or attempts to organize, or knowing the 
purposes thereof, becomes or is a member of, or affiliates with any society, group, 
party, organization, or assembly of persons which advocates the establishment in 
the United States of a totalitarian dictatorship or totalitarianism character- 
ized by—” 

Then he goes on with definitions and the penalties and so forth. 

You will notice in reading there is no mention of the Communist 
Party, but the acts are pointed out by which it can be determined and 
known what they are advocating—that is the overthrow of our Gov- 
ernment. I want you to have that in mind as you answer this question 
of Mr. Walter. 

Mr. Waurer. That is the very thing that has dis turbed those of us 
who have been trying to render more than lip service in this field. 
Under the Smith Act, so-called, what you urge in the last sentence of 
your statement is already in the law. Then as far as the forfeiture of 
the rights of citize nship, conviction under this section is a felony and 
of course felons lose their rights of citizens, so that is taken care of. 

Then the last, “or to become citizens.” Of course under the immi- 
gration and nationality code, a person who is affiliated with or is a 
member of and so on could not become a citizen. So what you are 
urging adds nothing to the existing law at all; does it? 

Mr. PenntNoron. Mr. Walter, under those circumstances if that 
is already existing law, may I ask leave to strike the last sentence from 
that statement ? 
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Mr. Water. I do not think you ought to strike it. I think it ought 
to be a part of the record. 

Mr. Poesia ectsht. That is all right by me. But if it is existing 
law—— 

Mr. Watrer. That is in my judgment, I am not sure. 

Mr. Pennineton. { am not either. 

Mr. Waurer. I am asking you what you intend to add to existing 
law ? 

Mr. Pennineron. What we are trying to do there is cover every 
possible avenue whereby we can forestall any activities on the part of 
this group of individuals. If I have stepped over the bounds, and 
there is already existing legislation, I certainly am not going to take 
any exception—I know Mr. Kennedy is not—to the action of this 
committee in their recommendations. 

Mr. Grauam. You can now realize the very difficult problem that 
confronts this subcommittee. 

Mr. Pennineton. We realize that, sir. 

Mr. Granam. We have given a great deal of thought to this mat- 
ter, and will continue to do so. To be perfectly frank with you, there 
is some difference of opinion among other people as contrasted with 
our own. But we are all seeking the same end, and that is how to 
provide for the security of the United States. 

That is exactly what Mr. Walter had in mind. Mr. Walter is 
probably the most able and competent man we have on this side of the 
Congress. He is one of the authors of the McCarran-Walter Act 
and contributed to the problem more than any other man. He has 
served on the Committee on Un-American Activities. He has a long 
record of personal bravery and courageous service in the Armed 
Forces of the United States. 

So he comes and speaks with the knowledge which mony of us do not 
have. While I have been on this committee for 8 years, I am frank 
to say that Mr. Walter knows far more than I do about this matter. 
Mr. Hyde has recently come with us. But we want to be guided by 
those who really are in a position to advise us correctly and rightly in 
the matter. 

Mr. Water. Mr. Chairman, you embarrass me because I am not an 
expert. That is why I have been asking these questions. 

But, Mr. Pennington, the Attorney General of the United States 
testified against this proposal. If I was a partisan, [ would imme- 
diately start waving the flag and making the eagle scream and have 
all the patriotic organizations back of me for the purpose of embar- 
rassing a Republican Attorney General. 

But I am not built that way. I think there is much in what he says. 
I suggested to him that perhaps the way to determine whether or not 
this language was adequate was to prosecute somebody, just a member. 
He has got a list of members, as you well know. They are in the files 
of the Committee on Un-American Activities. We can furnish the 
Attorney General or some United States attorney with the names of 
people who were carrying a Communist Party card yesterday, 
perhaps. 

It may well be that the Attorney General will pick out two cases, 
one for the purpose of depriving a person of his rights as a citizen. 
That was something the President advocated. Then to take an alien 
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and prosecute him and deport him. I am not so certain that legis- 
lation is necessary. 

Mr. Pennineton. Mr. Walter, I think one thing behind the Legion’s 
position has been that they are very much perturbed over individuals 
like Harry Bridges getting their cases up to the Supreme Court. We 
know that the man is one of the most dangerous individuals in this 
country. I really think im discussmg it in “the committee, that some 
of the thinking behind some of the matters in the resolution was 
based on the fact that individuals such as Harry Bridges have been 
able to remain in this country through existing laws and carry on 
their nefarious activities. 

Mr. Wavrer. It is not the fault of the law. It is the fault of the 
administrators. I know of a judge who grants one writ of habeas 
corpus after another in cases where people ought to be deported, only 
because under his philosophy nobody ought to be deported from the 
United States, no matter what they did. 

I am not so certain—and this is something that the watchdog com- 
mittee of immigration at some time or another is going to talk about— 
that a man who has enough money can ever be deported, because I 
do not know that there is finality to finding a writ of habeas corpus, 
as shocking as that may sound to you two distinguished lawyers. 

But suppose that an alien under a deporation order goes to Judge 
A in Philadelphia with a writ of habeas corpus, and there is a hear- 
ing. The judge denies the writ. Then he goes to Judge B, in Cam- 
den, N. J., and he denies the writ. 

Then he goes to Judge C, in Newark, N. J., and he denies the writ. 
Then he goes to Judge D in the southern district of New York and 
he grants the writ. 

By that time everybody is exhausted and the alien dies of old age, 
but he has not been deported, even though he has committed two 
felonies. That is a dreadful situation. 

Mr. Granam. Anything more, Mr. Pennington ? 

Mr. Pennineron. That is all, thank you. 

Mr. Granam. Anything more, Mr. Kennedy? 

Mr. Kennepy. No, thank you, Mr. Chairman. 

(Discussion off the record. ) 

Mr. Granam. Then under those circumstances, we will adjourn the 
meeting subject to call by the Chair. 

(Whereupon, at 10:50 a. m., the committee adjourned, subject to 
convene on call by the Chair.) 
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WEDNESDAY, JUNE 23, 1954 


House or REPRESENTATIVES, 
SuBcoMMITTEE No. 1 OF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 


The subcommittee met at 9:40 a. m., pursuant to adjournment, in 
room 346, Old House Office Building, the Honorable Louis E. Graham 
(chairman of the subcommittee) presiding. 

Present: Representatives Graham (chairman), Thompson, Hyde, 
Celler, and Walter. 

Also present: Walter M. Besterman, legislative assistant; William 
R. Foley, committee counsel; and William P. Shattuck, assistant com 
mittee counsel. 

(The following bill was referred to the subcommittee since its last 
meeting :) 

[H. R. 9502, 83d Cong., 2d sess.) 


A BILL Declaring the Communist Party and similar revolutionary organizations illegal ; 
making membership in, or participation in the revolutionary activity of, the Communist 
Party or any other organization furthering the revolutionary conspiracy by force and 
violence a criminal offense ; and providing penalties 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That upon evidence which has been presented 
and proof which has been established before the Congress of the United States 
and the courts of the United States, there exists an international revolutionary 
Communist conspiracy which is committed to the overthrow by force and violence 
of the Government of the United States and of the several States, such con- 
spiracy including the Communist Party of the United States, its various com- 
ponents of affiliated, subsidiary, and frontal organizations and the members 
thereof. 

Sec. 2. The Communist Party of the United States and its various components 
of affiliated, subsidiary, and frontal organizations and all other organizations, 
no matter under what name, whose object or purpose is to overthrow the Gov- 
ernment of the United States, or the government of any State, Territory, Dis- 
trict, or possession thereof, or the government of any political subdivision 
therein by force and violence, are hereby declared illegal and not entitled to any 
of the rights, privileges, and immunities attendant upon legal bodies created 
under the jurisdiction of the laws of the United States or any political subdivision 
thereof; and whatever rights, privileges, and immunities which have heretofore 
been granted to said party, its various components of affiliated, subsidiary, and 
frontal organizations and other organizations with the same revolutionary pur- 
poses, by reason of the laws of the United States or any political subdivision 
thereof, are hereby terminated. 

Sec. 3. Whoever, therefore, being a member of the Communist Party of the 
United States or any affiliated, subsidiary, or frontal organization thereof, or 
any other organization, no matter how named, whose object or purpose is to 
overthrow the Government of the United States, or the government of any State, 
Territory, District, or possession thereof, or the government of any political sub- 
division therein by force or violence, knowing the revolutionary object or pur- 


211 





Zia INTERNAL SECURITY LEGISLATION 


pose thereof ; or whoever participates in the revolutionary activities of the Com- 
munist Party or any affiliated subsidiary or frontal organization thereof, or any 

other organization with the same revolutionary purpose, knowing the revolu- 
tionary object or purpose thereof, is guilty of a Federal offense, and, upon con- 
viction thereof, shall be sentenced to imprisonment for not exceeding ten years 
r fined not exceeding $10,000, or both. 

Sec. 4. In determining membership or participation in the Communist Party 
or any other organization defined in this Act, the jury, under instructions from 
the court, shall consider evidence, if presented, as to whether the accused person: 

(1) Has been listed to his knowledge as a member in any book or any of the 
ists, records, correspondence, or any other document of the organization ; 

(2) Has made financial contribution to the organization in dues, assessments, 
loans, or in any other form: 

(3) Has made himself subject to the discipline of the organization in any 
form whatsoever ; 

(4) Has executed orders, plans, or directives of any kind of the organization ; 

(5) Has acted as an agent, courier, 1 messenger, correspondent, organizer, or 
in any other capacity in behalf of the organization ; 

(6) Has conferred with officers or other members of the organization in be- 
half of any plan or enterprise of the organization ; 

(7) Has been accepted to his knowledge as an officer or member of the organ- 
zation or as one to be called upen for services by other officers or members of 
the organization ; 

(8) Has written, spoken, or in any other way communicated by signal, sema- 
phore, sign, or in any other form of communication orders, directives, or plans 
of the organization ; 

(9) Has prepared documents, pamphlets, leaflets, books, or any other type 
of publication in behalf of the objectives and purposes of the organization ; 

(10) Has mailed, shipped, circulated, distributed, delivered, or in any other 
way sent or delivered to others material or propaganda of any kind in behalf of 
the organization ; 

(11) Has advised, counseled or in any other way imparted information, sug- 

estions, recommendations to officers or members of the organization or to any- 
one else in behalf of the objectives of the organization ; 

(12) Has indicated by word, action, conduct, writing or in any other way a 
willingness to carry out in any manner and to any degree the plans, designs, 
objectives, or purposes of the organization ; 

(13) Has in any other way participated in the activities, planning, actions, 
objectives, or purposes of the organization ; 

(14) The enumeration of the above subjects of evidence on membership or par- 
ticipation in the Communist Party or any other organization as above defined, 
shall not limit the inquiry into and consideration of any other subject of evidence 
on membership and participation as herein stated. 

(15) In every instance where the word “organization” is used in this section, 
it shall include the Communist Party of the United States and its various com- 
ponents of affiliated, subsidiary, and frontal organizations. 

Sec. 5. This Act shall take effect upon the expiration of thirty days after 
the date of its enactment. 





Mr. Granam. The committee will come to order. The Chair will 
make a preliminary statement. We have scheduled for today the 
United Electrical, Radio, and Machine Workers of America, the 
Emergency Civil Rights Congress, and Justice Michael A. Musmanno, 
of the Pennsylvania Supreme Court. 

The first thing before us is a statement of the United Electrical, 
Radio, and Machine Workers. First a press release and then a 27-page 
statement, and then a brief of the law. 

We must be on the floor at 12 o’clock. Any business.transacted after 
that is not legal. 

May I make this suggestion, in order that all can be heard. In the 
event that this long statement can be summarized, it would help 
greatly. If not, we will place it in the record. Who represents the 
United Electrical, Radio, and Machine Workers of America? 








— 
us 
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Mr. Nixon. Mr. Chairman, I am Russ Nixon, the Washington rep- 
resentative of the United Electrical, Radio, and Machine Workers of 
America. Your suggestion is entirely satisfactory with me, and if 
you had not made it, I would have—that the full statement go into 
the record and that I be permitted to summarize extemporaneously 
the contents of our argument. 

Mr. Granam. Mr. Nixon, that will permit the other people who 
are present to be heard. Thank you. 

Mr. Nixon. Thank you, sir. 

(The document referred to is as follows:) 


STATEMENT OF UNITED ELECTRICAL, RADIO, AND MACHINE WORKERS OF AMERICA 
(UE) IN Opposition TO BROWNELL-REED BILLs, House JOINT RESOLUTION 527 


AND House JOINT RESOLUTION 528 To PROVIDE GOVERNMENT LIQUIDATION O1 
SELECTED ORGANIZATIONS AND GENERAL BLACKLISTING OF WORKERS 


Presented to the House Judiciary Committee by Russ Nixon, UE Washington 
representative, June 23, 1954 


This statement is presented on behalf of the United Electrical, Radio, and 
Machine Workers of America (UE), a labor union which has been democratically 
chosen to represent more than 300,000 workers in the electrical, radio, and 
machine and farm-equipment industries of America. 

The UE, together with the rest of the labor movement, is in opposition to 
House Joint Resolution 528, the proposed Communist Infiltrated Organizations 
Act, and House Joint Resolution 527, the proposed Defense Facilities Protection 
Act, which are now before the House Judiciary Committee for consideration. 
These bills comprise a major legislative proposal of the administration and were 
introduced in the House by Representative Reed, of Illinois, at the request of 
the Attorney General of the United States, Herbert Brownell, on behalf of the 
administration. 

The UE appears in opposition to these bills because of the deep and growing 
concern of our membership for the security, welfare, economic health, and polit 
ical freedom of our country which we consider are gravely menaced by these bills 
you are now considering. The views of the UE have been democratically devel 
oped in innumerable union meetings and expressed in repeated policy resolutions 
of our locals, districts, and international conventions. 

The UE has previously appeared before other committees of Congress in oppo 
sition to a wide range of legislative proposals designed to curtail the right of 
working people to choose their own unions and their own leadership, to adopt 
the union program and policies which appear to them to be necessary for the 
advancement of their interests, and to enjoy complete individual political freedom 
Although the bills recommended by Attorney General Brownell are basically 
similar in purpose and character to the Butler-Miller, Goldwater-Rhodes, Velde, 
McCarran, and other pending bills upon which the UE has previously presented 
testimony, we do not intend to repeat that testimony here. It is available to this 
committee and we urge that it be given most careful consideration before action 
is taken on the related measures, House Joint Resolution 527 and House Joint 
Resolution 528. 

I 


In considering these Brownell proposals, Congress is called upon to make an 
extremely grave decision of far-reaching and unprecedented import, fundamen 
tally affecting the elementary rights and liberties of the American people 

What is it that Congress is asked to do in these two proposad bills? Congress 
is being asked to repudiate the traditional democratic principles of freedom of 
expression, free association, government by law rather than by men, the doctrine 
that guilt is personal and not due to associations—principles upon which our 
American free society has been based since 1789. You are being asked, instead 
of preserving these rights, to give appointed Government officials the power to 
liquidate free associations ; to censor and punish individuals for their own polit- 
ical views as well as those of their associates; and thus to impose a reign of cen- 
sorship, repression, and fear upon the American people. You are being asked to 
destroy the right of workers freely to choose their unions and their union officers : 
thus to destroy the freedom of the American labor movement by taking its control 
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from the working people and placing that control in the hands of bureaucrats 
appointed by Government 

You are being asked to substitute fascism for American democracy. 

Briefly summarized, these bills provide: House Joint Resolution 528—A bill 
to provide machinery to liquidate Communist-controlled organizations which are 
in a position to affect adversely the national defense or national security. 

Under this bill the Attorney General and the majority of the members of the 
Subversive Activities Control Board, using undefined, subjective, and political 
tests, may label any organization in the country “Communist infiltrated” and 
compel “the expeditious dissolution, liquidation, and winding up of [its] affairs.” 
The standards by which this death-sentence label is to be applied are tailormade 

) fit the political and economic bias of the four Government appointees necessary 
for the decision. The death-sentence tests rest upon guilt by association; the 
political views and associations of the organization, its members and its leaders ; 
und upon imponderable judgments about the meaning of phrases such as “the 
extent to which,” “substantially directed,” etc. Immediately following the SACB 
yency decision and prior to any appeal the organizational death sentence is to 
be carried out through the prohibition of any individuals listed as proscribed from 
lationship to the organization. 

This, together with special penalties directed at trade unions, simply means 
that to exist a union must in effect have a license from four Government bureau- 
crats, whose approval is also necessary before a person can be an officer or 
representative in any capacity of any union. The rule of these four Govern- 
ment officials would supplant the democratic choice of all American workers in 
the selection of their unions and their union leadership. 

House Joint Resolution 527: A bill to authorize the Federal Government to 
guard strategic defense facilities against individuals believed to be disposed to 
commit acts of sabotage, espionage. or other subversion. 

This bill would authorize the President of the United States, at his absolutely 
free discretion, to apply as a requirement for employment in virtually all Amer- 
ican industry vague political tests based on no intelligible standards, guides, 

criteria. In actual effect this would permit a national blacklist, administered 

the Federal Government in coordination with employers. This political 
screening would apply to workers without regard to their type of work, the 
limits of its application being solely within the discretion of the Secretary of 
Defense. The general application of these screening blacklist tests is permitted 
whenever the President believes that the “security of the United States is in 
danger,” among other reasons due to “subversive activity” or “disturbance or 
threatened disturbance” of the international relations of the United States. 
(A detailed legal analysis of these bills is submitted for the record at this point.) 

Thus in House Joint Resolutions 527 and 528 Congress is asked to end freedom 
of speech, press, advocacy, and association, to establish the principle of guilt 
by association and political opinion, to impose thought control, and to end the 
freedom of the American labor movement. Together with repressive legislation 
and practices already in effect, House Joint Resolutions 527 and 528 would com- 
plete the legislative package that can only be correctly described as the enabling 
legislation for the establishment of fascism in the United States. 

If this seems to be an extreme observation, I request you to consider carefully 
the following document which is the official United States Government transla- 
tion of the first basic Nazi decree abrogating essential features of the democratic 
Constitution of Germany 


further r 





[ Reichegesetzblatt (German Bulletitn of Laws), 1933, pt. I, p. 83] 


“DECREE OF THE REICH’S PRESIDENT FOR THE PROTECTION OF THE PEOPLE AND STATE, 
FEBRUARY 28, 1933 
“In virtue of paragraph 2, section 48, of the German Constitution, the follow- 
ing is decreed as a defensive measure against Communist acts of violence, 
endangering the state: 
“SECTION 1 


“Sections 114, 115, 117, 118, 123, 124, and 153 of the constitution of the German 
Reich are suspended until further notice. Thus restrictions on personal liberty, 
on the right of free expression of opinion, including freedom of the press, on 
the right of assembly, and the right of association, and violations of the privacy 
of postal, telegraphic, and telephonic communications, and warrants for house- 
searches, orders for confiscations as well as restrictions on property, are also 
permissible beyond the legal limits otherwise prescribed. 
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“SECTION 6 


“This decree enters in force on the day of its promulgation. 

“Berlin, February 28, 1933. 
“Reich’s President Von HINDENBURG. 
“Reich’s Chancellor Apo_r HITLer. 
*“Reich’s Minister of the Interior Frick 
“Reich’s Minister of Justice GuRTNER.” 


(Official translation, U. S. Department of State Publication No. 1864, National 
Socialism (1948) p. 215.) 

We believe that the proposals advanced by Mr. Brownell raise questions so 
fundamental to the continued existence of the United States as a free Nation, 
so far-reaching in their effects upon the future lives and welfare of all Americans, 
as to require the gravest and most deliberate scrutiny and consideration and 
the broadest public discussion. It seems to us inconceivable that any respon 
sible government could propose such measures so fundamentally altering the 
relationship of the American Government to its citizens as if it were a minor 
matter of police regulation to be adopted hastily by Congress in the rush of a 
session’s closing day Ss. 

Consequently, we urge this Judiciary Subcommittee to reconsider your inten 
tion to terminate these hearings after only 2 half-days of testimony, and urge 
that full and adequate hearings be arranged. This would require the author 
of the legislation, Attorney General Brownell, to appear before the committee 
to discuss the bills he proposes; it should include other representatives of the 
administration whose affairs are vitally affected, such as the Secretary of Labor 
and the Secretary of Defense; it would seem imperative for adequate considera 
tion that the testimony of the American Federation of Labor and the Congress of 
Industrial Organizations, church groups, publishing groups, civil-liberties or- 
ganizations, constitutional authorities, and the American bar, etc., should be 
arranged. Anything less than this creates a situation in which profound and 
far-reaching legislation will be considered without the usual procedures of 
adequate hearings and discussion. 

At the outset of our testimony we wish to direct the committee’s most serious 
attention to this historical fact—that no people which vields any measure of its 
fundamental freedom to its government, investing that government with despotic, 
totalitarian power, has ever been able to regain that freedom by simple, easy, 
democratic means. We urge you, in pursuance of your oath »s Congressmen, to 
“support and defend the Constitution of the United States against all enemies,” 
to make sure that the people’s freedoms are held inviolate against attacks such 
as are contained in these bills urged upon you by the Attorney General. 


The general public is told by the administration that the reason Congress is 
being asked to outlaw the free labor movement, shatter basic constitutional rights 
of the people, violate our sacred traditions by establishing political screening 
and blacklisting of all American workers, is because such extreme measures are 
required to protect our national defense and security from acts of espionage, 
sabotage, and subversion. Thus, President Eisenhower, in his address to the 
Nation on June 10, 1954, urging the adoption of the legislation, spoke of the 
necessity to protect the country against subversive activity and to catch spies 
and saboteurs. The sponsor of this legislation in the Senate, Senator Homer 
Ferguson, chairman of the Senate Republican policy committee, speaking at 
the Waldorf-Astoria Hotel to a conference of magazine editors and educators on 
June 16, frankly conceded the antidemocratic nature of these proposals and 
excused this proposed step in the following words: 

“It is a contradiction of human existence that people who love freedom must 
take means that appear to be against all our traditions in order to protect 
ourselves from the few rotten apples that exist in our midst.* * I regret to 
tell you I believe such a security program is essential It is a deplorable aspect 
of our times, particularly deplorable because it goes contrary to our nature and 
traditions. * * * We are groping along paths nnaccustomed to most Ameri 
cans. * * *’—New York Times, June 17, 1954. 

The author of the legislation, Attorney General Brownell, justifies his pro 
posals as being directed at persons who “may be reasonably believed to be 
disposed to commit acts of sabotage, espionage, or other subversion.” As the 
propagandists of these extreme antidemocratic measures present these justifica 
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tions to the public, the alleged targets become simply spies and saboteurs with 
all reservations and pseudo safeguards dropped in a desperate propaganda effort 
to convince the American public that they must give up their own freedoms. 

Advocates of this legislation take the position that existing police protections 
and plant-security methods are inadequate to protect the Nation from espionage 
and sabotage. They take the position that the FBI and the security officers 
and system of the Armed Forces are unable to protect the country against 
criminal acts of sabotage, espionage, or subversion. 

We directly challenge the assumption that these antidemocratic bills are 
necessary to protect our Nation from either actual or potential actions of espio- 
nage, sabotage, or any other criminal attacks on the security of our Nation. 

National public policy must be based upon facts, the record of actual events. 
It would be irrational, and for Congress it would be irresponsibility of the 
highest degree, to base public policies abrogating our traditional liberties upon 
speculation, vague fears, and imaginings unsupported by any record of facts. 
No matter how bitterly one may oppose and perhaps fear communism and 
Communists, the application of this test of fact is still the essential mark of 
rationality and strength. 

Inasmuch as House Joint Resolutions 527 and 528 are aimed primarily at 
workers and their organizations, the record in this area is particularly signifi- 
eant. One can search the records of all the investigating committees, all the 
Government reports, all the testimony of antilabor companies, all the results 
of all the forces hungry for evidence to support their tales of espionage and 
sabotage, and yet this fact remains: There has not been a single verified instance 
of union-connected sabotage or espionage in any industrial establishment in 
America within our recent history. This fact holds true for unions of varied 
political views and holds true during periods of varied political and international 
circumstances 

Keeping in mind that the author of the legislation before you has publicly 
attacked various unions as targets for liquidation under this legislation, keep- 
ing in mind the fact that these unions have operated in vital areas of American 
production during the entire period, it is significant to recall that there has been 
no single instance of sabotage, espionage, or subversive interruptions of produc- 
tion during the period of the Soviet-Finnish war, the Nazi-Soviet Pact, during 
World War II, during any phase of the so-called cold war including the Korean 
conflict, and our military supply support to the French forces in Indochina. This 
unqualified record shows how utterly groundless are the proposals to arrange the 
bureaucratic liquidation of various trade union organizations on the basis of 
potential danger «f sabotage, espionage, or criminally subversive attacks on the 
security of the country 

An example of specific verification of this record is found in the case of the 
officials of the General Electric Co. who have repeatedly appeared in the past 
3 years before congressional committees to urge legislation to outlaw unions 
and to permit companies to blacklist employees because of their political beliefs. 
In these hearings these company officials have been challenged to cite instances 
of espionage or sabotage in their own plants which are deeply involved in 
military production. Without a single exception the General Electric Co. has 
been unable to cite such instances and have in fact been required to acknowledge 
that there were no such instances. Even so, the excuse given by these corporate 
representatives seeking the enactment of legislation such as that before you 
now was the same pretended fear of wrongdoing by their workers as is advanced 
to rationalize the antidemocratic legislation now before you. 

Mr. W. J. Barron, labor relations counsel for the General Electric Co., testify- 
ing before the Subcommittee on Labor and Labor Management Relations of the 
Committee on Labor and Public Welfare of the United States Senate, 82d Con- 
gress, on Tuesday, July 8, 1952, said: “There has not been a single instance of a 
(i. E. employee who has worked in our atomic energy operations who has been 
found to have engaged in espionage there.” Mr. Barron could have extended 
that statement to cover every operation of the General Electric Co. and to 
include sabotage and subversive interruption with production as well as 
espionage, 

Mr. Lemuel R. Boulware, a vice president of the General Electric Co., testify- 
ing before the House Committee on Education and Labor on May 6, 1953, when 
questioned about the danger of espionage by their employees, belittled this pos- 
sibility saying, “* * * individual workers work on very small individual com- 
ponents of a whole thing, and they rarely even know what the product looks 
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like or what the purpose of it is. * * * It would take 1,000 employees seriously 
to get at this thing.” 

When hard pressed by the complete lack of evidence to support the sabotage 
espionage excuse for legislation to permit governmental authorities to outlaw 
unions and blacklist workers, a pretended fear of political strikes is often ad 
vanced. This goes far to expose the actual antilabor objectives of the restrictions 
proposed on labor, and at the same time examination of the record reveals that 
this pretext, too, is as groundless as the fear of sabotage and espionage. G. E 
Vice President Boulware testifying on July 8, 1952, before the Senate subcom 
mittee referred to above, gave the following answer to a direct question by 
Senator Hubert H. Humphrey: 

Senator HumMpHREY. Do you think we have had any political strikes in the 
past few years, I mean since Korea? 

“Mr. BouLtware. I don’t know of any.” 

As if to underline the flimsiness of the case for laws to deprive unions of the 
rights to choose their own unions and union leadership, on the basis of, among 
other things, subversive political strikes, reference is frequently made to 2 strikes 





conducted by the United Automobile Workers, CIO, at the North American Avia 
tion Corp., and the Allis Chalmers Corp. during the period of the Nazi-Soviet 
Pact Thus, for example, in a document entitled “The Republican in Pursuit of 
American Communists,” prepared by the staff of the Senate Majority Policy 
Committee to justify the Brownell proposals you are considering (supplement 
to vol. II, No. 18 of Senate Majority Memo, May 6, 1954) it is declared : 

“What a Communist-dominated union can do—and has done—in a crisis is not 
an academic question From August 1939 until Hitler's invasion of Russia in 
June 1941, that Nazi-Soviet Pact was in force and Communist policy was to 
obstruet free armament in any way possible In one move to block armament 
manufacture the United Automobile Workers—then under Communist control 
precipitated the Allis Chalmers strike in Milwaukee, The strike leader was 
Harold Christoffel. The strike itself was drawn out for 1° weeks (January 22 

7, 1941) and engendered a bitterness that was intense and long lasting 
It was a political strike and it was ruthlessly managed. In the end, the strike 
collapsed, but meanwhile there was a 10-week stoppage that held up rearmament.” 


April 


What a commentary it is on the merits of this legislation, that in its search 
of the record the Republican Senate Majority Policy Committee’s staff was able 
to come up with but 1 strike, 15 years ago, by 1 local union in 1 plant of 1 
company. Most significant is the fact that this strike, now cited on highest 
authority as justification to end the freedom of the labor movement, was in fact 
not a political strike but actually was caused by the refusal of the Allis Chalmer 
Co., one of the most bitterly, notorious antilabor corporations in America, to take 
action on the grievances and the collective bargaining demands of the worke 

In testimony before the House of Representatives Committee on Labor on 
March 1, 1947, R. J. Thomas, then UAW president and now CIO assistant director 
of organization, said: 

“Up until 1941 the company used a very subtle tactic of union busting. It 
delayed indefinitely and many times refused flatly to discuss or settle any grie\ 
ances raised by the union. This situation created such ill feeling among its 
employees that production was hampered. 

“The company also refused to grant its employees any wage increases although 
by 1941 it was already going into its high-profit war years 

“On January 21, 1941, after the great majority of the union’s membership 
voted to leave the plant the union called a strike 

“Immediately after the strike was called the company raised a great hue and 
cry and said the union was sabotaging preparation for national defense. Exactly 
who was sabotaging national defense is borne out by the fact that at this same 
time Max Babb, president of the company, was heading the Milwaukee chapter 
of the America First Committee.” 

The record of the strike negotiations shows that the Government on March 1, 
1941, had submitted a proposal for the settlement of the strike. The strikers 
accepted this proposal, but company officials, after accepting it in Washington, 
rejected it upon their return to Milwaukee. 

The CIO’s President Philip Murray stated in a telegram to OPM Director 
General Knudsen and Secretary of the Navy Knox: 

“Under date of March 1, Mr. Hillman and you submitted to the Allis-Chalmers 
workers a proposal with the understanding that, if accepted by them, you would 
also insist upon its acceptance by the company. 
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“The Allis-Chalmers workers accepted your program. The company refused. 

“Since then the workers have come to regard the Allis-Chalmers situation as 
a lockout.”—CIO News, March 31, 1941. 

UAW Secretary Treasurer Addes sent this wire to Knudsen and Knox: 

“Are you cracking down on the men because you want to truckle to a manage- 
ment that is sabotaging national defense?’—CIO News, March 31, 1941. 

Allan S. Heywood, then CIO director of organization, supported the strikers 
and said the blame for the strike rested with the company. 

It is worth nothing in connection with labeling of this strike as political and 
subversive by the Republican Majority Policy Committee staff, that the president 
of the Allis-Chalmers Co., at the time of the strike, Mr. Max Babb, was head of 
the Milwaukee chapter of the America First Committee. 

Examination of the facts of the other often cited strike by the UAW-CIO at 
the North American Aviation Co., similarly would reveal that the strike was 
based on real grievances over the wages and working conditions. Both strikes, 
moreover, occurred at a time when the United States was not directly involved 
in the war. Yet this is the so-called record of political strikes upon which it is 
sought to justify legislation that would outlaw the free labor movement and 
deprive the American workers of the rights of freedom of assembly, association, 
and political opinion 

The reference to potential acts of espionage, sabotage, and criminally subver- 
sive attacks on our security thus has no solid background of fact. Actually the 
record shows that precisely during periods of international contraversy and 
tension during which such dangers would allegedly develop, there have been no 
examples to be cited Moreover, the shift from attention to criminal acts 
against the security of the country to potential acts introduces a totally un- 
American practice of putting the Gevernment in the business of reading people’s 
minds, imposing thought control, basing judgments on intentions, and applying 
death sentences to organizations on the basis of vague subjective political evalu- 
ations. This, of course, by moving from acts to potentialities moves the Govern- 
ment into the destruction of valued civil liberties. It is this consideration 
among others which led the Wall Street Journal in a significant editorial com 
ment on the Brownell proposals to state: 

“As we see it, the trouble with Mr. Brownell’s bill is that he here seeks not to 
expose organizations or to punish people for what they have done, but to punish 
people for what they might be in a position to do. * * * Mr. Brownell’s bill con- 
tains no safeguard. Indeed, it would have been most difficult to make reference 
to the Bill of Rights and then attempt to do what this measure suggests. 

“We recognize the trying task the Attorney General and his law officers face 
in combating the secret and sinister Communist intrigue. But it is not the part 
of wisdom ourselves to chip away at the very rights we seek to save from this 
menace.”’—Wall Street Journal, June 1, 1954. 

Indeed, in consideration of this legislation employers are seeking to impose 
upon workers and their trade unions, some might suggest that the record of 
American corporations insofar as alleged acts of subversive attack upon national 
security are concerned, are proper subject of evaluation. If such a test were 
to be applied it would bring to light many instances of specific American 
corporate actions damaging the security of the Nation. When one notes the 
attack against all labor unions based upon the UAW-CIO Allis-Chalmers 
and North American strikes just prior to our entry into World War II, what 
will one say about the official Federal Government decisions finding the General 
Electric Co. guilty of cartel arrangements with Krupp aiding Nazi military 
production to the disadvantage of the United States, the cartel agreements 
of the Sperry Gyroscope Co., Inc., Bendix Aviation Corp., and the American 
Bosch Corp. by which the Nazi Government furthered its military aircraft 
production and restricted this production in America? 

How would one evaluate the facts, confirmed by court action and the im- 
position of penalties (albeit a slap-on-the-wrist scale) of the faulty production 
of copper cable by the Anaconda Copper Co. during World War II endangering 
the lives of American servicemen; and the faulty production of aircraft motors 
by the Wright Aircraft Corp.—actions carried out in relentless pursuit of 
profit. How will one evaluate the unquestioned record documented by the 
Truman Senate investigating committee, of the actions of major American 
corporations such as General Motors, General Electric, Westinghouse, etec., de- 
laying conversion of their productive facilities from civilian to military produc- 
tion after Pearl Harbor? 





INTERNAL SECURITY LEGISLATION 219 


If the reasoning of the Brownell bills before you to the effect that organi 
zations should be liquidated and traditional American liberties terminated 
because of potential risks of actions against the national security is to be 
accepted, is there not the possibility that someone will make a case much more 
based on fact and experience, alleging that there is a predisposition on the 
part of American corporations to commit acts against national security war 
ranting the liquidation of corporations and a type of screening by the Govern 
ment of all industrial, business, and financial executives? 

In suggesting this question might be raised, we do not support such an 
approach whether it is to workers or to employers. The widespread dangers 
and implications of this un-American approach, however, should be well marked 
In the case of corporations, of employers as well as unions and workers, the 
cherished American principles of freedom and punishment for criminal acts 
and not for views or intentions are the only ones that should be applied by this 
Congress. 

We believe that this fact should be clear to this committee: There is nothing 
in the record in the United States that justifies any reasonable expectation 
of sabotage, espionage, or other criminal attacks on our national security which 
existing law and law-enforcement facilities are not competent to handle. Cer 
tainly there has been no evidence to the contrary put into the record of these 
hearings. Why then is this far-reaching un-American legislation being so 
powerfully pressed and with such haste? We submit to this committee that 
the legislation has another aim than its stated one—but the stated purpose 
of protecting the security of the United States is a subterfuge and a fraud 
but the real purpose of the Brownell bills is precisely what their effect would 
be, to give reactionary corporate employers a weapon to smash unions, to black 
list workers, to outlaw in this country any form of political expression that 
does not meet with the approval of organized big business and its representa 
tives in Government. 


iit 


Not all the proponents of this legislation are as honest as Senator Ferguson 
who, as he has already been quoted in this testimony, admits that this legisla 
tion goes “against all our traditions.” In contrast to this candid admission 
by the sponsor of this legislation in the Senate and the chairman of the Senate 
Republican policy committee, President Eisenhower in his nationwide broadcast 
urging adoption of these bills told the people of the United States that: 

“All of this internal-security legislation adds up to a potent package of 
protection against communism, without in any degree damaging or lessening 
the rights of the individual citizen as guaranteed by our laws and the 
Constitution.” 

This unequivocal statement presents a real problem of characterization to 
anyone who is inclined to hold the office of President in very high respect 
Perhaps it is best to let the friends of the President characterize this statement, 
since the alternatives are narrowly limited to ascribing it either to ignorance 
or to dishonesty 

The issue before this committee can be genuinely debated along the lines sug 
gested by Senator Ferguson, whether or not national security considerations 
justify these unusual, untraditional and antidemocratic legislative steps. There 
can be no really honest debate as to whether the legislation would curtail liber 
ties, as even a cursory examination of the legislation itself makes absolutely 
clear that this would be the result. Preservation of liberty for American citi 
zens must mean protection of their freedom to aggressively advocate, to or 
ganize for the political realization of policies related to the great issues of these 
times. Freedom to speak, to read, to write, to think, to engage in political 
activity and in political and economic associations must be free of any gov 
ernmental limitation and must at least be free of any governmentally sponsored 
economic discrimination. 

This liberty must apply to the most controversial and bitterly contested issues 
in the current national and international economie and political situation. Pres 
ervation of liberties for our citizens must mean for example, preservation of 
their freedom to criticize as well as to uphold our foreign policy, to advocate and 
organize for a policy that would bring about diplomatic recognition of and ad 
mission to the United Nations of the Chinese People’s Republic, withdrawal 
of our support to the French forces in Indochina, opposition to support for the 
attack on the established Government of Guatemala. Genuine liberty must leave 
our people free and protected in their right to advocate and organize to gain 
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support for a policy of coexistence and even friendship with the Soviet Union 
and the other Socialist countries of the world. It must mean unhampered free- 
dom to wage an aggressive fight to win equal rights for minorities of this coun- 
try, to protest within the bounds of law and order against what may be con- 
sidered to be miscarriages of justice such as in the cases of Willie McGee in 
Mississippi and the Trenton Six in New Jersey. A free American must be 
safe and unhampered if he chooses to advocate a program of militant struggle 
to win gains for the workers, to oppose legislation and legislative activities 
deemed to be contrary to the interests and welfare of the country. The pro- 
tection of our liberties must blanket all of these views and activities even 
though they may most profoundly be opposed by the majority influence in Amer- 
ica If the market place of ideas is to be truly free, if our political life is to be 
truly that of liberty, then the unrestricted right of advocacy on burning issues 
such as these must be fully protected. 

If we so define liberty—and it cannot really be defined otherwise—it cannot 


be maintained that the Brownell proposals do not gravely undermine the liber- 
ties of the people 

rhe real aims and extent of this type of repressive legislation is not hard to 
discern The outspoken advocates of extreme reaction in big business and in 


public life have clearly expressed their contempt for American freedom and have 
indicated the extreme to which they would proceed under such legislation as Mr. 
Brownell has sponsored 

For example: Mr. H. W. Prentiss, ex-president of the National Association 
f Manufacturers, and a member of the Personnel Security Review Board of 
the Atomic Energy Commission has declared: 

“American business might be forced to turn to some form of disguised fas- 
cistic dictatorship” ( N. Y. Times, November 29, 1938). 

Senator Joseph MeCarthy gave his version of the scope of ideas permissible to 
(mericans when he designated the entire period of the New Deal and Fair Deal 
is “20 years of treason.”” More recently he has further narrowed his definition 
of loyalty by extending his definition of treason to include the first year of the 
Kisenhower administration 

longside of such expressions as these there is often advanced today a milder 
seeming but equally dangerous argument against the exercise of American free 
dom It is directed to people of somewhat moderate or liberal views, with a 
deep and sincere regard for our traditional liberties, whom reaction wishes to 
frighten and cajole into yielding 

This argument runs, “Mr. Brownell’s proposals are distasteful, yes, but not 
too dangerous. He will not outlaw more than a few organizations that you don't 
like anyway, and won't condemn to hunger more than a few thousand workers’ 
families that you don’t even know.” 

Che blacklist, bill, House Joint Resolution 527, itself attempts to advance this 
reassurance to the doubtful, saying in section 2, (2) “There exists in the United 
States a limited number of individuals, etc., etc.” against whom the bill is os 
tensibly directed 

What can this be but an attempt to sweeten the smell of a blacklist with an 
attempt to convey the impression that it will not harm too many? Let’s consider 
specifically the argument that the Brownell proposals, if adopted, will be ad- 
ministered with restraint, in a manner calculated to do small damage to Amer- 
ican principles of liberty and democracy. 

In the first place, we must reject the idea that a small number of outlawings 
of organizations, or a small number of blacklistings, would have a small effect. 
The outlawing of even 1 union or 1 organization would have the most far- 
reaching coercive effect upon all others. We have previously pointed out that 
once Government is given power to prescribe what shall be permitted policy, 
every organization must accept policy laid down by employers and politicians 
as acceptable as a condition for existence. Similarly the blacklisting of one 
employee in any plant or community serves better than anything else could do 
to coerce and intimidate all other employees. 

Second, no test of the sponsorship, legislative background, political backing, 
or administrative responsibility for carrying out these measures can justify 
uny other conclusion than that these measures, if enacted, will operate in the 
most oppressive and reactionary manner. 

(a) No one can honestly expect that measures sponsored by the United States 
Chamber of Commerce, the National Association of Manufacturers, the General 
Electric Co., the American Mining Congress, Westinghouse, Allis-Chalmers will 
be mildly administered against unions. Everything in the record of American 
labor relations forbids any such opinion. 
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We have noted that every labor union that fights for its people has been 
assailed as subversive. 

The American Machinist of February 16, 1953, quotes the Timken Roller 
Bearings Co. as declaring of the CIO: 

‘Where attitude toward free enterprise is concerned, C1O follows the Com- 
munist Party line with the persistence of a shadow.” 

In 1944 the House Committee on Un-American Activities issued a report 
declaring : 

“* * * the CIO Political Action Committee represents in its main outlines a 
subversive Communist campaign to subvert the Congress of the United States 
to its totalitarian program.” 

In 1952 after the UB, the [UE—CIO, the UAWA-CIO, the IBEW-AFL, and the 
[LAM—AFL had rejected a 1-percent wage offer of the General Electric Co., Vice 
President Boulware of GE declared that the action of these unions “is just as much 
help to Joe [Stalin] as if these union officials were, in fact, Communist agents.” 

The American Thread Co. made the following statement to its workers con- 
cerning the United Textile Workers of the CIO: 

“If they come in you will share the same restrooms wtih Negroes and work 
side by side with them. It comes right out of Russia and is pure communism 
and nothing else.” 

Such examples could be multiplied indefinitely. There cannot be the slightest 
doubt but that the corporations which have been pressing for legislation to out- 
law unions intend them to operate against all unions, not just a few. 

(b) The legislative ancestry of the Brownell proposals forbids any doubt that 
the bills will be, and are intended to be, administered in the most reactionary 
manner. The Attorney General's proposals are modeled after antilabor legisla- 
tion such as the Goldwater-Rhodes bill, the Butler-Miller bill, the Velde bill, 
the McCarran bill, and numerous others, introduced at the behest of big business 
and pressed by the most notoriously reactionary, extremist, McCarth,ite forces 
in American political life. As has been shown, all of these measures have been 
denounced by organized labor and other liberal and progressive forces. 

What right has anyone to argue that small damage will be done by a bill 
modeled after the bill of Senator Butler of Maryland, open disciple of McCarthy, 
who won election to the Senate with McCarthy’s aid through the use of a faked, 
forged photograph showing his opponent in seeming intimate discussion with 
a former head of the Communist Party of the United States? 

(c) The Brownell proposals will find their main political support in Congress 
and the administration from the most outspoken and extreme advocates of 
McCarthyism. Who can expect moderation in the administration of a law pro- 
posed by a Wall Street corporation lawyer who did not scruple publicly to 
designate the last President of the United States as a knowing harborer and 
promoter of spies? What are we to expect from legislation embodying the 
ideas of men who have designated the 20 years of the New Deal and the Fair 
Deal as “20 years of treason,” who have publicly denounced Gen. George Marshall 
as “a front for traitors,” “steeped in falsehood,” “always serving the world policy 
of the Kremlin,” as Senators McCarthy and Jenner have done? 

Even the United States Supreme Court has not escaped the universal smear 
against those who believe in American principles of justice and freedom, and 
attempt to exercise them. Senator Eastland (a member of the Senate Judiciary 
Committee considering this very legislation) recently has told the Senate that 
the Supreme Court has been “indoctrinated and brain-washed by left-wing pres- 
sure groups.” 

The extremist hatred of the forces of McCarthyism for any idea expressing 
the slightest sympathy for the cause of working people was demonstrated most 
strikingly in a recent hearing of another congressional investigatory group, at 
which a leading staff ‘‘expert” of the committee declared that two papal 
encyclicals “paralleled very closely communistic ideals.” 

The Secretary of Commerce, Sinclair Weeks, gave an official administration 
viewpoint on what is to be considered communism in a recent speech to a gather 
ing of Detroit industrialists. On June 14, less than 10 days ago, in an address 
to the Detroit Economic Club, this administration spokesman declared : 

“Our homegrown Communists, echoing their Moscow masters, are trying to 
start a depression. * * * For political gain and for no other reason a ¢con- 
siderable group of New Dealers, labor agitators, and assorted professional 
liberals and radicals have been trying to talk and scare the country into 
depression.” 
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The Director of the Federal Bureau of Investigation, J. Edgar Hoover, gave 
point to his professed friendship and admiration for Senator McCarthy when he 
told the Daughters of the American Revolution on April 22, 1954: 

“To me, one of the most unbelievable and unexplainable phenomena in the 
fight on communism is the manner in which otherwise respectable, seemingly 
intelligent persons, perhaps unknowingly, aid the Communist cause more effec- 
tively than the Communists themselves. The pseudoliberal can be more destruc- 
tive than the known Communist because of the esteem which his cloak of 
respectability invites” (Congressional Record, Apr. 26, 1954, p. A2989). 

By such reasoning as this, if the Brownell bills become law, those who fight 
for jobs for the growing millions of unemployed, those who seek food for the 
needy, those who advocate Government action on public works, who protest 
against wholesale Government subsidies to runaway plants to sweatshop-wage 
areas—all these are to be lumped together as “Communists, New Dealers, lib- 
erals, and radicals,’ “echoing Moscow,” subject to outlawry and blacklisting. 

No one has a right to defraud the American people with the claim that legis- 
lation embodying, as this does, the aims and principles of McCarthy, Butler, 
Jenner, McCarran, Velde, etc., can be or is intended to be used in any but the 
most harsh, oppressive, and fanatical manner to outlaw unions, blacklist workers, 
and to suppress the traditional rights and liberties of the American people. 

Finally, Mr. Brownell’s proposals themselves eliminate any possibility that 
they are intended to eliminate only a few unions and blacklist only a few workers. 
Mr. Brownell, in these proposals, confers upon himself, a Wall Street corporation 
lawyer, and the ultrareactionary Subversive Activities Control Board the power 
of life and death over unions. 

Only the most reactionary and hostile attitude toward labor can be expected 
from a body whose Chairman, ex-Governor Herbert of Ohio, has actively engaged 
as a strikebreaker on behalf of a corporate monopoly. In 1948, in Dayton, Ohio, 
while Governor of the State, SACB Chairman Herbert sent 1,500 National 
Guard men with tanks, gas, machineguns, and bayonets to drive the striking 
workers of the Univis Lens Co, back to work on the employer's terms. 

Equally revealing of the true objectives of this legislation is the fact that 
sitting on the SACB in judgment of the American labor movement and the other 
associations of the American people would be ex-Senator Harry P. Cain, Repub- 
lican, of Washington, a man whose membership in the Senate was marked by 
an unbroken reactionary antilabor record, a man who considered it a compliment 
to be designated, as he was, “the No. 1 real-estate lobbyist in America,” and a 
man who, in his final unsuccessful bid for reelection, received his financial backing 
from the same ultrareactionary grouping of Texas oil billionaires that provides 
the main financial support for the grouping around Senator McCarthy. 

We submit to this committee that measures such as these under consideration 
here, sponsored by the most reactionary corporate interests, supported by the 
most reactionary forces in political life, administered and interpreted by the 
most reactionary bureaucrats, are not designed to protect the security, welfare, 
and freedom of the United States, but to destroy it. The objective is not to 
preserve democracy, but to destroy it and to replace it by “some form of dis- 
guised fascistic dictatorship.” 

The late President Roosevelt once said of a similar attempt to stampede 
Americans into giving up their freedom: 

“This document says that the ‘Red specter of communism is stalking our country 
from east to west, from north to south’—the charge being that the Roosevelt 
administration is part of a gigantic plot to sell our democracy out to the Com- 
munists 

“This form of fear propaganda is not new among rabblerousers and fomenters 
of class hatred who seek to destroy democracy itself. It was used by Musso- 
lini’'s Black Shirts and by Hitler’s Brown Shirts. It has been used before in 
this country by the Silver Shirts and others on the lunatic fringe. But the sound 
and democratic instincts of the American people rebel against its use, particu- 
larly by their own Congressmen and at the taxpayers’ expense.” 


IV 


We believe that the reason for the pressure on Congress to rush through these 
measures Was very well summed up by the United States Chamber of Commerce, 
one of the foremost advocates of repressive antilabor legislation, when it 
declared “1954 might well be the last chance for a number of years to improve 
the Taft-Hartley Act.” (United States Chamber of Commerce Washington 
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Report, April 23, 1954.) To the United States Chamber of Commerce “improve 
means to make the Taft-Hartley Act a more antilabor instrument. 

The United States Chamber of Commerce has long been a leading source of 
pressure for proposals such as the Brownell proposals, to provide for outlawing 
unions, for depriving workers of the right to choose their own leaders and thei! 
own union policies and for the legalization of employer blacklists. 

The Brownell proposals under discussion here are not the first such legislative 
proposals to come before Congress. During the past 2 years there has been a 
flood of such measures, all pressed very strenuously by the United States Cham 
ber of Commerce, the National Association of Manufacturers, the American 
Mining Congress, the General Electric Co., the Westinghouse Co., Allis-Chalmers, 
Western Union and a multitude of other big-business interests. Measures funda 
mentally similar to the present proposals of the Attorney General have been the 
Goldwater-Rhodes bill, the Butler-Miller bill, the McCarran bill, the Lane bill 
(since withdrawn by its sponsor), the Velde bill and many others All have 
been aimed at outlawing unions, depriving workers of the right to choose the 
own unions, their own union leaders, and running their own union affairs, and 
a variety of them have been introduced to deprive individual workers of employ 
ment under a variety of political screening procedures, or by direct employer 
action. 

The fact that the Brownell proposals would include all organizations in its net 
does not conceal the fact that it is primarily aimed against organizations 
working people, that unions are the main target and that union-hating employers 
are the main beneficiaries. 

Any pretense that the Brownell proposals are not aimed at unions and union 
members is made ridiculous by the specific provisions of House Joint Resolution 
528 itself, which provides in section 5 (e) for specific antiunion sanctions to be 
applied by the National Labor Relations Board, or by employers directly. 

Mr. Brownell’s proposal to deprive workers of their employment in privately 
owned facilities enge ged in civilian production through a screening process based 
on thought-control is adopted in spirit and principle from a recently introduced 
policy of the General Electric Co., adopted in coordination with Senator M« 
Carthy. Under this company policy, although all GE employees engaged in anys 
kind of secret or classified work are passed upon in writing and specifically) 
approved for their work by the Army, the Navy, the Air Force or the FBI, any 
employee who refuses for any reason to answer “any and all questions” put t» 
him by a congressional committee or any other governmental agency is fired by 
the company Under the operation of this policy GE has fired some 20 employees 
in plants in Lynn, Syracuse, Erie, and Schenectady. Not one was charged with 
any wrongdoing. Every one was engaged in civilian production. The fact is 
that none was accused of either espionage or sabotage, or any other wrongful 
act, and nothing could be produced against them out of their service records 
with the company, extending in many instances over many years, to justify their 
firing. Yet they have been fired, they and their families deprived of a livelihood, 
and under such circumstances as to make it extremely difficult, if not impossible, 
for them to find other employment. 

This GE-McCarthy policy has been adopted by a number of other antilabor 
corporations. Mr. Brownell now proposes that Congress should enact it into 
law 

This committee should know that the UE has brought suit in the United 
States District Court for the District of Columbia to force GE to rescind its 
political blacklist policy and to pay damages to the employees it has injured 
thereby. This suit is now in litigation. A motion by the company to dismiss 
the complaint has been denied by the court. 

The GE-McCarthy blacklist policy was announced by the company under the 
usual pretense of fear of sabotage. This union, the UE, sent a delegation to 
the national headquarters of the company to protest, and directly challenged 
the company to cite one instance of sabotage or espionage by a GE worker. 
The company was unable to cite one instance to justify the blacklist. 

The following incident sheds light on the real point and purpose of GE policy 
which Mr. Brownell has endorsed by imitation. 

A UE local represents the employees of the powerhouse at the General Electric 
Co.’s Bridgeport, Conn., plant. In April and May the powerhouse workers had 
> grievances, 2 concerning pay and 1 over filthy water from a plantside drainage 
pond that the company provided for the employees to wash in. The powerhouse 
men passed out leaflets to the entire plant to obtain support for their grievances. 
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What happened will be quoted here from signed statements of powerhouse men 
that are in the union’s possession: 

This is from one worker’s statement: 

“At about 4 p. m. on Tuesday, May 11, when our shift was about to begin work 
ve were told by Chief Engineer John Bunce to report to Mr. Moffit’s office before 
starting on the job. The day shift was paid overtime to carry on while we were 
in Moffit’s office. Present besides the seven workers were Mr. Bunce, Mr. Moffit, 
Mr. Burleigh, and Mr. Reid.” 

(Mr. Reid is Bridgeport manager of employee and community relations for 
GE.) 

The statement continues: 

“Mr. Reid took over the meeting and delivered a talk to us. He said he was 
concerned because the leaflets we were issuing smacked of Communist tactics 
and that he did not want the public to get the impression that the powerhouse 
workers are Communist He gave the company position, contradicting the 
union statements in the leaflets. 

“He said that congressional committees had indicated at times that they 
should investigate Communists in the powerhouse. 

“He said it was up to the general membership to put a stop to this Communist 
type of leaflet and that if the membership did not, then the company would 
have to do something about it.” 

The following is from another worker’s statement: 

“Mr. Reid did all the talking. He said that when the UE first sought bar- 
gaining rights they were pressured by certain officials to take action against 
the UE hecause of the Communist issue * * 

“He went on to say that the leaflets we are passing out at the gates smack of 
Communist tactics. He said that there was no accusation of communism against 
the powerhouse men, but this approach to negotiations is a Communist tactic. 
He said that he would hate to see the powerhouse men tainted and smeared 

ith the mantle of communism or fellow-travelers. 

‘Take the case of the fire in Dan’s locker,’ he said. ‘That could be con- 
structed as Communist terrorism if it got into the wrong people’s hands.’ * * * 

“He said that if we continued with this form of leaflets at the gates, the com- 
pany will have to take action to overcome this unfavorable form of propaganda.” 

From another worker's statement: 

“Mr. Reid did all the talking. He said the pamphlets we were putting out 
would hurt us if we kept up with it. He said people would begin to think the 
powerhouse fellows were Communists and that these leaflets were Communist 
tactics. He said that it wasn’t the men in the powerhouse who were doing this, 
but someone in the background. The pamphlets are not true, he said, and he 
insisted that the pond water is good enough to drink and that the pumpmen 
were not taking a pay cut He mentioned the fire in Dan Roberts’ locker as an 
example of Communist tactics.” 

From another worker’s statement: 

“Mr. Reid * * had two copies of our leaflets on the desk in front of 
him * * He said that the water was changed because cold water was running 
warm, and not because of the reasons we gave * * * ‘This is a typical Commu- 
nist line, he said. He claimed that when UE was certified at the powerhouse 
there was much publicity about its being a Communist move. It made him feel 
bad and he knew it made the workers feel bad too. 

“Then he said that GE encourages unions and believes unions to be a good 
thing. He said that we could easily be smeared again. ‘Such an incident as the 
fire in the man’s locker, which was probably an accident, could be used against 
vou by some people,’ he said 

“Then he gave us a general rundown of what would happen to us if we didn’t 
stop these leaflets, that the general public would put the Communist tag on us.” 

It should be noted that all three shifts of powerhouse men were called in by 
management and all given the same dose of threats. This incident reveals very 
clearly what communism means to the corporations who are urging blacklist 
laws upon Congress. They are not seeking to protect the country from sub- 
version—they are seeking to protect themselves from the necessity for settling 
their employees’ just grievances; seeking to get rid of the unions that protect 
the wages and conditions of American workers. 

The leaflets that the General Electric Co. called Communist tacties are 
appended to this statement. 

We submit that Mr. Brownell’s proposals would give employers opportunity 
to break up, dissolve, and liquidate unions, and through the operation of the 
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national screening policy would place in the hands of employers the most direct 
and brutal means of intimidating their employees and of getting rid of any 
who dared question any company action. 


V 


It is impossible to overstate the danger to the economic security and welfare 
of the country that these Brownell proposals present, Designed as they are to 
wipe out entire unions whose policies and programs run counter to the political 
viewpoint of the dominant corporations, and to drive out of employment indi- 
vidual workers not sufficiently docile to satisfy their employers 

The effect is to render all unions impotent in collective bargaining, and to 
hand over to the corporations absolute control over the economic life of the 
eountry. 

It has for years been held fundamental to the economic health of the United 
States that the colossal economic power of the corporations must be counter 
balanced by the economic power of workers, organized in strong and independent 
unions and exercising their power through genuine and free collective bargaining 

It was out of the experience of the great depression of the 1930's that this 
fundamental principle was enacted into law in the Wagner Act. The same 
necessity was recognized in the Taft-Hartley Act and the same principle of 
the necessity of free collective bargaining retained. 

The Brownell proposals throw this economic safeguard out of the window 

It cannot be argued in extenuation of proposals to establish political control 
over the labor movement and over individual workers that it is intended to 
outlaw only a few unions and fire only a few workers. 

If the history of American labor relations has proved anything, it has proved 
that every union that fights for the interests of its membership is furiously 
assailed as subversive and un-American. 

Once it is established that the Government can set up categories of outlawed 
unions and officially approved unions, any union desiring to maintain its status 
on the approved list must conform in policy and program to the rules that 
politicians and employers establish. To whatever degree any union fights t. 
serve the interests of its membership, it too will be redbaited and it too out 
lawed in its turn. The Brownell proposals, like the previous licensing proposals 
introduced in Congress make subservience to the employers the price of existen 
for every union. 

In the present period of grave economic uncertainty the enactment of the 
Brownell proposals would be singularly reckless and harmful. 

Only through collective bargaining carried out by strong trade unions can 
realistic progress be made toward the wage and working conditions needed 
to guarantee the purchasing power and high living standards required to offset 
depression and create stabilized peacetime full employment. There is today, 
in 1954, grave concern about the country’s economic outlook. Today more than 
4 million workers are unemployed. 

Yet in spite of a growing need for mass markets employers are using every 
weapon at hand to reduce earnings and reduce working conditions through 
speedup. Proposals such as those of Mr. Brownell are designed to strengthen 
the employers’ hand in this drive. 

Now, more than ever, America needs strong unions to achieve steady, sub 
stantial and general increases in the purchasing power of the people through 
rising real wages. Only through collective bargaining, carried out by strong 
unions free to serve the interests of their members can the economic advances 
required by the general welfare be obtained from employers driving for maxi 
mum profits by getting more work for less pay. 

Only genuinely and completely free trade unions, controlled exclusively by 
their members who have full freedom of choice of their union, their union 
policies and their union leadership, and who enjoy uninhibited political free 
dom as workers can have the strength and effectiveness required to protect 
the economic welfare and democracy of the country. 


VI 


We have noted that Mr. Brownell’s proposals stem from many other legisla 
tive proposals, such as the Goldwater-Rhodes bill, the Butler bill, the MeCarran 
bill, the Velde bill, and others. 

The surprising lack of publicity that has been accorded the proposals of 
Mr. Brownell, and the fact that hearings on them have not been scheduled or 
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publicized in the ordinary manner have operated to deprive labor and the 
public of an ordinary opportunity to express their opposition to the measures 
here proposed 

While we do not in any sense pretend to speak for any organization other 
than our own union, the UE, we think it is proper that this committee should 
be aware of what other organizations have said of similar measures with 
similar purposes 

Here is what the late Philip Murray, then president of the CIO, wrote to 
the subcommittee on Labor and Labor-Management Relations of the Commit- 
tee on Labor and Public Welfare of the United States Senate, January 9, 1952, 
on the question of setting up a Government agency with power to outlaw unions. 

As a basic philosophy, we in the CIO believe that the right of American 
orkers to choose their own collective-bargaining representatives is as funda- 
mental to our democratic way of life as the right to speak, to worship, and 
o assemble freely with one’s fellow men. Encroachments upon this funda 
mental right to choose collective-bargaining representatives should never be 
indertaken except after a showing that such encroachments are vitally neces- 
sary to our national safety We do not believe that any such showing has 
been made.” 

Testifying on the same issue before the same subcommittee on Tuesday, June 
17, 1952, the late Mr. Allan S. Haywood, then executive vice president of the CIO, 
stated the official position of the CIO as follows: 

“Government licensing of unions would inevitably involve thought control, 
since it would turn not on acts, but on beliefs and loyalties. The determination 
whether a union should be proscribed would necessarily reflect the individual 
political and economic views and attitudes of the Government officials making 
the determination. Once the gate is opened to Government proscribing of unions, 
the temptation will be present to use the device to destroy any union with whose 
objectives the administration in power may not happen to agree.” 

The late President of the American Federation of Labor, William Green, wrote 
on this question to the same Senate subcommittee as follows: 

“Ioxxperience gained through a number of years of activity, official and other- 
wise, in this great trade union movement, makes it clear that no legislation of 
any kind whatsoever is necessary in order to prevent any of these unions being 
dominated by Communists 

“Workers are moved by a spirit of voluntarism. Legislation would serve to 
substitute compulsion for voluntarism. Workers resent compulsion ; consequent- 
ly the enactment of legislation designed to prevent Communist domination of 
unions would have a bad psychological effect.” 

George Meany, president, American Federation of Labor, in testimony before 
the Senate Labor and Public Welfare Committee said: 

“T have studied Senator Goldwater's amendment very carefully. What it adds 
up to pretty much is the licensing of unions. Of course, it would certainly be 
a blow to Communist-dominated unions to the extent to which it eliminates unions 
and renders them helpless. In other words, if you eliminate all unions, of course, 
you eliminate Communist-dominated unions.” 

Glen Slaughter, Research Director of Labor’s League for Political Education, 
was quoted in the AFL News-Reporter of March 27, 1953, on the subject of the 
Goldwater-Rhodes bill as follows: 

“It could order out of business any union that ever advocated anything the 
Communist Party advocated, including income taxes and public schools. No bill 
in recent years has so closely resembled the thought control so characteristic of 
totalitarian regimes.” 

At the AFL convention on Friday, September 25, 1953, Matthew Woll, chair- 
man of the convention's resolutions committee, declared : 

“Your committee rejects as dangerously antidemocratic the idea or plans of any 
political party to seek to determine or influence the composition of the leadership 
of the free trade-union organization on the basis of general election results. We 
cannot emphasize too strongly that the trade unions cease to be genuine free trade 
unions and cannot represent the vital interests of the working people and that 
democracy is jeopardized when their organization structure and leadership are 
determined by anyone outside their membership. This holds true for every demo- 
eratic country.” 

Mr. Woll, it should be noted, was speaking of trade unions in Germany. His 
remarks go directly to the point of the Brownell proposals in the United States. 

Walter Reuther, president, Congress of Industrial Organizations, declared, in 


testimony before the Senate Labor Committee March 30, 1953 


_ 
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“IT believe it is a mistake to try to inject this issue [communism in labor unions] 
iu the Labor-Management Relations Act because it does more harm than good 

In testimony presented on behalf of CIO before the Senate Labor and Educa 
tion Committee on April 28, 1953, the issue was discussed in the following terms: 

“The dangers of the shotgun legislative approach to the problem of Commun 
ists are clearly evident in the bill introduced by Senator Goldwater. This bill 
demonstrates in striking form the extreme harmfulness of the drastic proposals 
advanced by those who, whatever may be their sincerity, are willing to sacrifice 
fundamental liberties and create widespread havoc for the ostensible purpose 
of combating communism * * the Goldwater bill embodies a pernicious and 
monstrous plan to abolish fundamental American freedoms and destroy American 
trade unions.” 

It would be possible to continue almost indefinitely with similar expressions 
of labor opposition to the Goldwater-Rhodes, the Butler-Miller, McCarran, Velde, 
and other similar measures which are the legislative precursors and models for 
Mr. Brownell’s proposals. The entire trade-union movement of the United States, 
regardless of their internal differences, is on record as being vigorously Opposed 
to the type of legislation of the type of the Brownell proposals you are considering 


Vil 


In conclusion, we urge that the committee give most serious attention to the 
fact that measures which deprive people of freedom of speech, freedom of thought 
and freedom to associate together for the furtherance of lawful purposes which 
they believe to be in their own best interests, contain within themselves an ir 
resistible necessity for increasingly broad, reactionary, and extreme enforcement 
No inquisition, and the Brownell proposals subject all American workers and all 
American organizations to an inquisition, can be satisfied with one victim. The 
very nature of inquisition requires that as soon as one “menace” is liquidated 
a new one must be found to justify the continued existence of the inquisition 
itself. This has been the invariable lesson of history. 

The colonial witch hunts of Salem provide an American example. Beginning 
With the poorest, least-regarded individuals of the community, the witch hunt 
spread, by the inevitable logic that drives all witch hunts, to include the most 
highly regarded and worthy in its web. The prosecutor in his summation at 
the final trial in which the most revered matron of Salem was being tried as a 
witch, summed up the philosophy behind all witch hunts, and the force that 
irrestibly drives them to new extremes: 

“Satan uses human mediums, whom he sought among the adopted children 
of God * * * for it is certain that he never works more like the Prince of Dark- 
ness than when he looks most like an angel of light.” 

We have seen this same sort of retrogression toward the extreme in our own 
midst, in the proceedings of the committee headed by Senator McCarthy. It 
should now be clear that the Senator would outlaw, condemn, and exclude from the 
body of loyal Americans all who differ from him politically in any degree 

The Brownell proposals—which would impose McCarthyism upon American 
workers, the American labor movement and all organizations of the people 
needs must progress in the same manner. 

The recent legislative history of our country provides us with a clear example 
of how the course of suppression, once embarked upon, leads to further and 
broader suppression of political freedoms. We have seen enacted in recent 
years the Smith Act, the Taft-Hartley Act, the McCarran Acts—all in varying 
degrees setting up Government as censor over the ideas and associations of the 
people of the country. Each of these acts has been based on the premise that 
the security of the country requires restrictions on the rights of the people. Each 
act has been advanced as a solution to the problem, Yet each act has led to a 
further act, extending the limitation on political freedom to broader and 
broader groupings. 

We have proceeded from the principle that one body of political ideas con 
stitutes an unlawful conspiracy, to the principle that people can be punished and 
organizations outlawed for association with the holders of the forbidden ideas, 
to the point that Congress is considering here, in this legislation now before you, 
whether to establish in law the principle that organizations may be liquidated 
and workers condemned to the cruel and unusual punishment of backlisting 
because of association with associates of the originally outlawed group. 

People form labor unions for the purpose of improving their economic welfare 
and other organizations are built for other reforms or changes they may deem 
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desirable. If this Government, like Hitler’s government, takes the position that 
it can dictate to the people what organizations they may have and what changes 
they may seek, it may suppress organization after organization, but the people’s 
needs will remain and they will organize in new forms to achieve them. The 
policy of suppression must either be defeated and abandoned, or imposed in an 
increasingly harsh and repressive manner. 

We have said at the outset that we come before you with the same deep and 
sincere concern for the welfare and security of our country that motivates most 
Americans, 

Where does the security of our country lie? 

Our country was established upon the proposition that our country’s security 
and welfare is rooted in the democratic control of its policies by the people—in 
their absolute freedom to assemble, to organize in their own interests, to speak, 
to write, to discuss all ideas and proposed courses of action, and to choose the 
better and reject the worse. Our country owes its greatness to the principle 
originally established, that no king, or dictator, or body, or board could substi- 
tute for the people in deciding where their own welfare and safety lies. The 
security and welfare of America is nowhere so safe as in the hands of its 


people. Anything that strengthens, deepens, and extends popular sovereignty 
serves the security and welfare of the country. Anything that limits or inter- 


feres with democratic control weakens our security and welfare. 

We believe that effective, genuine democracy, based upon the popular rule of 
the people in America, requires a vigorous, powerful, and free labor movement 
to offset on behalf of the ordinary people the vast economic, political, and 
propaganda power of giant industrial and financial interests. We believe that 
this necessity is demonstrated most sharply by the very legislation we are op- 
posing here today, legislation sponsored by these same giant industrial and 
financial interests for a new blow against the rights and freedoms of all 
Americans. 

As you consider this legislation we urge you most gravely to consider this 
truth—that the security and welfare of our country, which you have sworn to 
uphold. has no bulwark so strong or trustworthy as the liberty and freedom of 
its people, which you have sworn to maintain. 

This principle has nowhere been put more clearly or briefly than in the words 
of the late Chief Justice Charles Evans Hughes when he wrote: 

“The greater the importance of safeguarding the community from incitements 
to the overthrow of our institutions by force and violence, the more imperative 
is the need to preserve inviolate the constitutional rights of free speech, free 
press, and free assembly in order to maintain the opportunity for free political 
discussion, to the end that government may be responsible to the will of the 
people, and that changes, if desired, may be obtained by peaceful means. 

“Therein lies the security of the Republic, the very foundation of constitu- 
tional government.” 





ANALYSIS BY Davip Scrirner, GENERAL CouNnseL, Untrep Evectrican, Rapio & 
MACHINE WorkKERS OF AMERICA (UE) or H. J. Res. 528 anp S. 3427 


(Brownell bill introduced by Mr. Reed of Illinois and Senator Ferguson, 
of Michigan) 


House Joint Resolution 528, if enacted into law, would be the first legislative 
cnactment directly providing for the liquidation and dissolution of labor unions 
and other organizations because of the political views and beliefs expressed 
by the organization, or hecause of the political beliefs and associations of its 
officers or members 

It is true that the Subversive Activities Control Act likewise is designed to 
achieve that end through registration and other restraints. However, that act 
does not in express terms authorize the Subversive Activities Control Board to 
issue an order of liquidation or dissolution. It may seem curious that, while 
Congress has not, through any existing legislation, expressly-called for liquida- 
tion of Communist action organizations, it would, should this bill be enacted 
into law, authorize the liquidation of other organizations designated as Com- 
munist-infiltrated organizations 

The fundamental reason, according to the bill, for such dissolution is the 
infiltration of such organization by members of a Communist-action organization. 
However, it becomes readily apparent from an analysis of the pending bill, as 
well as the Subversive Activities Control Act, that the aim of this type of legis- 
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lation is not simply to outlaw Communists or the Communist Party but to seize 
unlimited governmental control over any organization or association which does 
or could at any time express or act upon ideas and policies which are not iu 
conformity with those of the political administration in power. 

Although it is almost impossible to calculate either the number of organizations 
or the number of Americans who are members of organizations which may be 
affected by this bill, it would not be a wild guess to state that this bill may and 
could affect many thousands of organizations and associations and many millions 
of Americans. 

In the field of labor we dare say that there is not a labor union in the country, 
including the international unions and local unions, which could not become 
enmeshed in the octopuslike tentacles of this bill and subject to an ultimate 
order of liquidation and dissolution. 

The basic reason for this is the concept in the bill that what counts is not 
the validity or legality of the policies or action of a particular organization or 
association but rather the purported motivation for such policies or action, 
and whether the policies or action taken happen to coincide from time to time 
with policies and actions taken by Communist-action organizations, Communist 
foreign government, or the world Communist movement. 

The bill provides as an important criterion for determining whether an 
organization is a Communist-infiltrated organization and thus subject to legis- 
lative destruction, “the extent to which persons who are active in its manage- 
ment, direction, or supervision, whether or not holding office therein, are active 
in the management, direction, or supervision of, or as representatives of, or 
are members of, any Communist-action organization, Communist foreign gov- 
ernment, or the world Communist movement referred to in section 2 of the 
Subversive Activities Control Act.” 

In the light of the many recent attacks made by Government officials, legis 
lative committees, and legislators holding prominent congressional posts, on 
countless organizations, including labor, religious, professional, scientific, legal, 
medical, educational, and other organizations, it does not take much imagina- 
tion to anticipate the extent to which the provisions of this bill could be used 
to ensnare and destroy the right of any form of association in this country. 

It is also obvious that since the body of the labor movement has traditionally 
constituted a major brake on reactionary policies of any political administration, 
such organizations would be a first and major target. 

While there are specific fundamental legal and constitutional objections to 
the various aspects of the bill, the object of the bill, i. e., the liquidation of 
nonconforming organizations, is so lawless and unconstitutional that, if passed, 
the bill would have the effect of a Fascist “putsch” against the people and our 
democratic society 


Guilt by association—twice removed 


“* * * Under our traditions beliefs are personal and not a matter of mere 
association * * *,” Schneiderman vy. U. S. (820 U. S. 118, 135). 
“* * * the traditional American doctrine [requires] personal guilt rather than 


guilt by association or imputation before a penalty or punishment is inflicted,” 
Bridges v. Wiron (326 U. S. 135, 1638). 

A Commnunist-infiltrated organization is defined as “any organization in the 
United States (other than a Communist-action or Communist-front organization) 
which (a) is substantially directed, dominated, or controlled by a Communist- 
action organization or by a member or members thereof, and (6) is in a position 
to affect adversely the national defense or security of the United States.” 


“Substantial domination” 


It should be noted that it is not required that an organization be com 
pletely directed, dominated, or controlled. It is sufficient if it is “substantially” 
directed, etc. As a legislative term in this context, the term “substantially” is 
so vague and indefinite as to make it constitutionally meaningless, and therefore 
invalid. The terms “directed,” “dominated,” and “controlled” are likewise not 
susceptible of reasonable definition, particularly in the light of the penalty in- 
volved, i. e., complete liquidation. These are essentially rhetorical terms, used 
loosely by public speakers and demagogs. The definition of such terms depends 
on the particular social, economic, or political predilection of the speaker. 


Similarity of ideas 


The possible interplay of cause and effect in the policies and programs of 
various organizations has so many ramifications that it would be impossible 
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legislatively to describe “direction, domination, or control” of one organization 
by another. Therein really lies the fundamental evil, i. e., guilt by associa- 
tion. But actual association is not required under this bill. Actua] guilt could 
be determined by finding a similarity of ideas among organizations. 


Twice removed 

But the bill goes even beyond that. It is not necessary that there be “direction” 
of one organization by a Communist-action organization to have it declared a 
“Communist-infiltrated organization.” It is sufficient under the definition that 
the “direction, domination, or control” stems from a member of a Communist- 
action organization. Thus, the theory of guilt by association at this point is 
twice removed. Moreover. it would be truly a stroke of intellectual genius for 
an administrative agency to determine the nature of the effect the actions of a 
member of a Communist-action organization have on another organization. 
Assume that a member of a Commrunist-action organization were also a member 
of another organization; that because of his personal power or persuasiveness 
he succeeds in convincing one or more members or officers of the organization, 
for instance, that it would be wise and proper that the organization should adopt 
a policy (consistent with one of the policies of the Communist-action organiza- 
tion) ealling for the adoption of a perfectly legal Federal fair employment 
practice act. Is that direction? Is that domination? Is that control? Would 
it make it any the more so if an individual member of a Communist-action 
organization would convince the membership of the necessity to adopt other 
similar policies?’ 

An insult to the people 

Is it to be assumed, as this bill does, that the membership of labor organiza- 
tions, as well as the membership of religious, fraternal, political, and other 
organizations are constantly bamboozled into adoption of such policies, or 
that such policies are adopted against their will or because they are apathetic? 
That would be an unwarranted and insulting attack on the integrity and intelli 
gence of the American people. 

Free discussion no compulsion 

Moreover, is it within the province and constitutional power of government 
through a political administration to dictate to the people what policies should 
or should not be the guiding policies of their organization? That question, of 
course, answers itself. Sound thinking and policy on social economie or political 
matters can arise only out of free discussion and association, and never out of 
governmental compulsion. 

So vague that men must guess 

“And a statute which either forbids or requires the doing of an act in terms 
so vague that men of common intelligence must necessarily guess at its meaning 
and differ as to its application, violates the first essential of due process of law” 
{Connally v. General Construction Co.. 269 U. S. 385). 

To assist the Board in determining whether an organization is Communist- 
infiltrated, the bill provides that the Board shall take into consideration : 

“(1) The extent to which persons who are active in its management, direction, 
or supervision, whether or not holding office therein, are active in the manage- 
ment, direction, or supervision of, or as representatives of, or are members of, 
any Communist-action organization, Communist foreign government, or the world 
Communist movement referred to in section 2 of the Subversive Activities Control 
Act.” 

The extent to which * * * 

The phrase “the ext. ut to which” makes the provision so vague and ambiguous 
as to violate constitutiv nal due process guaranties. John W. Davis, the eminent 
lawyer, when asked to comment on the phrase in a similar bill, advised the com- 
mittee considering the bill 

“Or take the introductory phrase itself as used throughout—‘the extent to 
which, etc..—-what are the limits which those words envisage? To how great 
an extent, how customary a practice, how definite, pervasive, or continuous a 


‘ Of course, it is hardly necessary to discuss the possibility that a member of an organi- 
vation that has been held to advocate the overthrow of the Government by force and 
violence would convince another organization to adopt a similar policy. Experience as 
well as legislative history makes it perfectly clear that that has not been the problem, nor 
is it the problem. 
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policy? There would seem to be no room here for the application of any doctrine 
of de minimis. But assume, if you will, that the organization contains som 
members or even some ‘leaders’ who (as under the clause (H) recognize the 
‘disciplinary power of such foreign government’ or (as under clause (J) ‘con 
sider the allegiance they owe to the United States as subordinate to their obliga 
tions to such foreign government or foreign organization, how many or what 
proportion of such individuals are to be held sufficient to color the entire or- 
ganization? What is to be the status of a dissenting member, a minority of 
members or even a majority who do not hold such views. Are they and the 
organization to be condemned on the principle of noscitur a sociis, i. e., guilt 


by association?” 
Regardless * * * 


Under this clause, the mere fact that a member of a Communist-action organ 
ization, Communist foreign government, or world Communist movement is also 
active in another organization is considered to be of sufficient importance to 
warrant a finding that the organization is Communist infiltrated. Moreover, 
the organization and all of its members may be penalized through liquidation 
of that organization, regardless of whether they knew that one of its active 
members was a member of a Communist-action organization; regardless of 
whether they would have approved or disapproved the membership in that 
organization of the Communist-action organization; regardless of whether they 
were in agreement or disagreement with the positions advanced by that person ; 
regardless of whether they were fully aware of that person’s membership in 
the Communist-action organization, but nevertheless were in complete accord 
from time to time on certain policies advanced by him and from time to time 
were not in agreement with other policies; regardless of whether the particular 
organization by virtue of its constitution voluntarily adopted could not dis 
criminate against persons of any particular political faith or association, or 
membership and could only cause the expulsion of members solely on the basis 
of acts and deeds committed which were harmful to the purposes and existence of 
that organization. 

Here, again, we have a form of legislative criterion which can have no legal 
relevancy to the asserted objective of insuring the national defense. John 
W. Davis had this to say about a similar provision: 

“* * * The question at once arises what degree of activity or what number 
of identifiable persons are necessary to stamp the organization. Passing (Bb) 
and (C) we come to (1)) ‘the position taken or advanced by it from time to time 
on matters of policy.” This general language seems to add nothing to the at 
tempted definition. I repeat, that unless these definitions have an ascertain 
able legal conduct their use throughout the remainder of the act must render it 
unenforceable.” 

The bill concludes that mere participation by a member of a Communist-action 
organization is an organization which the bill itself says is established ‘for 
legitimate purposes,” is a major criterion for deterqiining that the national 
security is so affected. If that be so, says the bill in effect, the unconstitutioal 
1ight of association must be destroyed. What a cynical mockery of our con 
stitutional system of government. 


Promoting “objectives” 


Another criterion the Board may consider under the bill in determining 
whether an organization is Communist-infiltrated is: 

“(2) The extent to which the funds, resources, or personnel are used to further 
or promote the objectives of any Communist-action organization, Communist 
foreign government, or the world Communist movement referred to in section 2 
of the Subversive Activities Control Act.” 

This provision does not even require that the funds be used to further o1 
promote the Communist-action organization. It is sufficient if its objectives 
are promoted. 

The bill apparently does not contemplate as a serious matter the possibility 
of direct contributions by any particular organization to a Communist-action 
organization. It does contemplate the use of funds, resources, and personnel 
to advance issues or, as the bill says, objectives of the Communist-action organi 
gation, Communist foreign government, or world Communist movement. 

Nor does this provision distinguish between legal and illegal objectives Is 
every organization and association in the United States to refrain from using 
its funds, resources, or personnel to advance legal objectives which may also 
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be the objectives of a Communist-action organization? That would obviously 
be an absurd and, of course, an unconstitutional requirement. Or would every 
organization have to check to determine whether or not lawful objeetives it 
would normally pursue under its constitution are not the objectives of any Com- 
munist-action, Communist foreign government, or the world Communist move- 
ment before it could decide to use its funds, resources, or personnel to further 
or promote any such objective? 

And suppose a Communist-action organization, Communist foreign government, 
preempts by statement or otherwise a substantial body of objectives normally 
pursued by the American people, such as a peaceful solution of any threatened 
world conflict, higher economic standards for the people, an end to discrimination 
against minority groups, etc.? Would the American people be thereby restrained 
under the force of this bill from maintaining their organizations and associations 
in order to achieve such stated objectives? The question itself demonstrates the 


utter absurd ty of this provision 





Vondeviation 


The third criterion that the Board may take into consideration in determin- 
ing whether or not an organization is Communist-infiltrated provides : 

(3) The extent to which the positions taken or advanced by it from time to 
time on matters of policy do not deviate from those of any Communist-action 
organization, Communist foreign government, or the world Communist movement 
referred to in section 2 of the Subversive Activities Control Act.” 

Again the baffling words “the extent to which” are used with all the uncertain- 
ties and ambiguities inherent in that phrase. It is noteworthy that this pro- 
vision does not require total nondeviation between the “positions taken or ad- 
vanced” by an organization and those taken or advanced by a Communist-action 
organization, etc. The words “the extent to which” open the field wide. In addi- 
tion, the references to positions taken “from time to time” indicates clearly that 
the bill has reference to possible isolated instances 

What is of gravest importance is that again there is no distinction whatso- 
ever made between legal policies and illegal policies. In other words, as has 
already been indicated, if a union or any other organization or association would, 
through a democratic vote of its membership, decide on certain policies which 
the membership voluntarily desired and in fact insisted upon, the mere coinci- 
dence of the similarity of those policies with policies of Communist-action organ- 
izations would have the effect of outlawing the union or organization and lead 
to its liquidation 


In a position to impair 
The fourth criterion is as follows 
1) The extent to which it is in a position to impair the effective mobiliza- 
tion or use of economic resources or manpower in connection with the defense 
or security of the United States.” 

The whole phrase is sheer gibberish in any legislative or constitutional sense. 
It is speculative It is vague. It is indefinite. No ascertainable standards 
vhatsoever are established. The administrative agency is given complete and 
unlimited authority to make a determination on this critical issue. 


Delegation running riot 

This criterion as well as the other criteria constitute, therefore, an unconstitu 
tional delegation of the power of Congress. The Supreme Court has spoken 
on this question: 

“Here, in effect, is a roving commission to inquire into evils and, upon dis- 
covery, to correct them. * * * This is delegation running riot” (Schechter v 
S., 295 U. S. 495, 551-558 ) 

Hysterical attempts to achieve illegal legislative ends, as this bill demonstrates, 
inevitably produce legislative proposals which are devoid of constitutional guar- 
anties and of ordinary commonsense. Such proposals must be vague and 
ambiguous 

Nor have we discussed the utterly ambiguous terms such as “‘Communist-action 
organization,” “Communist foreign government,” and “world Communist move- 
ment,” which are the rather shaky bedrock of this bill and are purportedly defined 
in the Subversive Activities Control Act. We call attention of this committee 
to the fact that that act in those respects has not been judicially supported. In 
fact, they are now under consideration by the United States Court of Appeals 
for the District of Columbia Circuit in Communist Party of the U. 8. A. v. Sub- 
versive Activities Control Board, No. 11850. 
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A pyramid of presumptions 


The present bill is based in essence on the presumptions established in the 
Subversive Activities Control Act. The irrational pyramil of presumptions upon 
which this bill is based may have buried under it not so secret desires to achieve 
a pale form of immortality by a vigorous espousal of the popular sport of Red 
baiting. 

In any event, the courts have considered and rejected a legislative system of 
unsupported presumptions. The Supreme Court has asserted : 

“But the due-process clauses of the 5th and 14th amendments set limits upon 
the power of Congress or that of a State legislature to make the proof of one 
fact or group of facts evidence of the existence of the ultimate fact on which 
guilt is predicated. * * * Under our decisions, a statutory presumption cannot be 
sustained if there be no rational connection between the fact proved and the 
ultimate fact presumed, if the inference of the one from proof of the other is 
arbitrary because of lack of connection between the two in common experience 
(Tot v. U. S., 319 U.S. 468, 467). 


Procedures—wwith a built-in verdict of quilt 


“Mere legislative fiat may not take the place of fact in determination of issues 
involving life, liberty, or property” (Manley v. Georgia, 279 U.S. 1, 6) 

The procedures under the bill, which on their face call for a petition by the 
Attorney General and a public hearing by the Board thereon with the parties 
having the right to counsel, is a sham and a fraud. The definition of “Commu 
nist-infiltration organization,” as well as the criteria which the Board will use 
in order to determine guilt, as analyzed above, are of such a nature as to make 
a hearing a cynical farce, It is of no solace to a union or an organization under 
attack that it may have a hearing where the bill itself carries within it a built-in 
verdict of guilt, and where any organization under attack can defend itself in 
effect only by showing that not a single one of its members are or have ever 
heen members of a Communist-action organization; that no member of a Cor 
munist-action organization (whether or not he is a member of the organization 
under attack) ever participated in or influenced the making of policy; that none 
of its policies ever adopted are in any way similar to policies adopted by any 
Communist-action organization, Communist foreign government, or world Com 
munist movement; that none of its funds, resources, or personnel have ever been 
used to advance a policy which may be similar to policies of Communist-action 
organization, Communist-infiitrated organization, or world Communist move 
ment; and that the organization and its membership could not conceivably in any 
way affect “the effective mobilization or use of economic resources or manpower 
in connection with the defense or security of the United States.” 


Proof of “innocence 


In other words, an organization under attack would have to prove complete 
innocence of any purported wrongdoing in the political sense and that “innocence” 
must conform with the kind of innocence which an administrative agency would 
accept and which would necessarily be based on the political standards esta 
lished by the administrative agency itself, since there are no adequate standards 
established by the bill. 


LIQUIDATION AND APPEAT 


Having held a hearing, the Board may then issue an order declaring an organ- 
ization to be “Communist infiltrated” and that it should be liquidated. Such 
an order does not become “final” until all appeal steps to the cireuit court and to 
the Supreme Court have unsuccessfully been taken by the organization under 
attack. The Board decision does not go into effect until the Board order is 
final, as described above. (There is one exception, however. The Board does 
have the power after it has issued an order declaring an organization to be 
“Communist infiltrated” to prohibit “any individual or individuals from acting as 
officers or representatives or exercising substantial administrative or policy- 
making functions” in that organization.) 

This apparent sensitivity to the requirements of review is again a cynical 
gesture. The sponsors of the bill are apparently hopeful that no such organi- 
zation, having been declared by the Board to be Communistinfiltrated, could 
survive the appeals. The Board’s stamp of illegality would either destroy the 
organization long before it could secure a determination on appeal or it would so 
seriously impair its effective functioning as to achieve the completely illegal 
objectives of the bill without regard to the pious safeguard of the right to 
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appeal. Moreover, the finding of the Board as to facts, if supported by sub- 
stantial evidence, is conclusive on the appellate courts. 

This demonstrates the insincerity of the appeal provisions of the bill. For 
even though the evidence in a case clearly showed that even the elastic pro- 
visions of this bill could not be stretched to cover the organizations involved, 
nonetheless, an appeals court would be forced to hold an order of the dissolution 
if the Board could point to any evidence—no matter how strongly rebutted—for 


support of its decision. 
Laying out the corpse 


After a Board order is final the Attorney General can petition the district 
court for entorcement through court injunctions or other similar action. Failure 
to comply with the court order would subject any person or organization to 
conviction for contempt, with a consequent fine and imprisonment. 

After an order is final, the Board is empowered to make any orders in 
order to “effectuate the expeditious dissolution, liquidation, and winding up 
of the affairs of such organization.” Specifically, the Board can, during the 
dissolution process determine who shall or shall not act as officer or repre- 
sentative of the organization, and has the right to appoint individuals to be 
in charge of the liquidation, or to put it another way, to lay out the corpse. 

It is also of the utmost significance that after the Board has determined that 
an organization is Communist-infiltrated and before the courts have decided 
on any appeals, the Board can prohibit “any individual or individuals from 
acting as officers, or representatives, or exercising substantial administrative 
or policymaking functions” in that organization. Such an order may be enforced 
by the courts on petition of the Attorney General immediately and before the 
order of dissolution has been acted upon by the appellate courts. 

Thus, the Board can take full and absolute control of an organization imme- 
diately after it has decided that it is Communist-infiltrated. Thus, of course, 
makes meaningless the right given to appeal from the ruling that the organization 
is Communist-infiltrated 

An organization is held to be Communist-infiltrated immediately loses any 
rights before the National Labor Relations Board. The bill specifically provides 
also that it shall not be unfair labor practice for an employer to discharge an 
employee or otherwise discriminate against him if that employee “attempts 
in any manner to compel recognition of such organization for collective-bargaining 
purposes.” 

BUT WHAT ABOUT THE CONSTITUTION ? 


The bill goes far beyond any existing legislation in the field of internal 
security Without even any attempt at subtlety or equivocation it legislates 
the dissolution and liquidation of organizations determined by the Subversive 
Activities Control Board to be Communist-infiltrated organizations, and legis- 
lates direct Government control and administration of such organizations pending 
their dissolution. 

House Joint Resolution 528 is a monstrosity in the constitutional sense. 

It violates every fundamental freedom guaranteed by the Constitution. 

It is a complex of premises which in themselves are based on and tied in 
with unconstitutional provisions of other legislation, specifically the Subversive 
Activities Control Act, the relevant provisions of which are under constitutional 
attack in a pending proceeding before the United States Court of Appeals for the 
District of Columbia 

Che bill violates the fundamental and constitutional right under the first 
amendment of working people and others to associate together in a union or 
other organization or association, and under leadership freely chosen by them 
(Thomas vy. Collins, 322 U. 8.516; Jones and Laughlin v. N. L. R. B.. 301 U. 8. 1). 

it violates the first amendment rights of free speech and press by calling for 
the liquidation and destruction of organizations, including labor organizations, 
which are the means by which the individual members of such organizations 
express and disseminate their collective views and opinions (Thornhill v. 
tlabama, 310 U.S. 8&8) . 

It violates the first amendment rights of free speech and press of the indi- 
vidual members of organizations by burdening and encumbering their right to 
be at the same time members of other organizations, and expressing and dis- 
seminating their views and opinions within or while they are members of the 
organization under attack (U. 8. v. C. I. 0., 335 U. 8. 106; DeJonge v. Oregon, 
299 U.S. 353) 
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It violates first amendment and fifth amendment rights in that the bill is so 
broad and pervasive as to permit within the scope of its language the punish- 
ment of incidents fairly within the protection of the guarantee of free speech 
(Winters vy. New York, 303 U. 8. 507. 509-510). 

It violates first and fifth amendment rights in that it calls for determinations 
seriously affecting property and other rights based on a built-in doctrine of 
guilt by association at least twice removed (Schneiderman vy. U. 8., 320 U.S 
118. 136: Bridges v. Wiron 326 U.S. 135, 163). 

It violates first and fifth amendments in that it is replete with terms which 
are so vague and indefinite that “men of common intelligence must necessarily 
guess at its meaning and differ as to its application...” (Connally v. General 
Construction, 269 U.S. 385). 

It violates the first and fifth amendments in that it constitutes legislation in 
an area of free speech, press and assembly without bearing a reasonable relation 
to an evil which Congress has authority to proscribe (American Communications 
1ssociation Vv. Douds, 330 U.S. 382). 

The bill violates article I, section 1 and article I, section 8, clause 18 of the 
Constitution, in that it represents an unconstitutional delegation of legislative 
power, constituting as it does a roving commission without ascertainable stand 
ards to inquire into “evils” and upon discovery to correct them, such a roving 
commission having been described and attacked by the Supreme Court as “dele 
gation running riot” (Schechter v. United States, 205 U.S. 495). 

It violates procedural due process under the fifth amendment of the consti 
tution in that it contains a built-in verdict of guilt based on legislative pre- 
sumptions, the effect of which is to take a sham and a fraud of the procedures 
for determination and review (Manley v. Georgia, 229 U.S. 1,6). 





ANALYSIS OF HOUSE JOINT RESOLUTION 527 AND 8S. 3428 


(Bills introduced by Representative Reed of Illinois and Senator Ferguson of 
Michigan in the 88d Congress, 2d sess., now pending before the Committees on 
the Judiciary. ) 


House Joint Resolution 527 has been presented by the Attorney General as a 
companion to House Joint Resolution 528. It complements House Joint Reso 
lution 528 in every respect. House Joint Resolution 528 would sanction the 
liquidation and dissolution of labor unions and other organizations because of 
the political views and beliefs expressed by the organization or because of the 
political beliefs and associations of its officers or members. House Joint Reso 
lution 527 carries forward this threat to the democratic fabric of our society 
It would sanction for the first time in American history an official Government 
blacklist which would operate to drive from employment hundreds of thousands 
of American working men and women from plants and factories all over the 
country because of their trade union activity or opposition to the current policies 
of the administration then in power in Washington. 

A careful examination of the provisions of this suggested legislation reveals 
that the above characterization of the scope of the proposed legislation is, if 
anything, understated. The bill is deliberately designed to permit the opera 
tion of a limitless blacklist without boundaries or confines encompassing within 
its dragnet American working people of every brand of political opinion, asso 
ciation or affiliation. Herein lies its serious threat to democratic institutions 
and its consequent fundamental constitutional infirmity. 

The bill is probably the most loosely drawn piece of legislation ever to be 
presented to the Congress. It is without intelligible standards, guides. or 
criteria. It in effect authorizes the President to set in motion immediately a 
gigantic machinery designed to dtive from private employment any worker 
who does not completely conform to the prevailing concept of governmental 
policy. 

The bill would authorize the President to issue a proclamation or Executive 
order whenever in his opinion “the security of the United States is endangered.” 
among other reasons by “subversive activity” or “disturbance or threatened 
disturbance” of the international relations of the United States. Upon such a 
proclamation or Executive order the bill would authorize the President to insti 
tute whatever measures or rules and regulations he considers necessary to bar 
from “any defense facility” individuals “as to whom there is reasonable ground 
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to believe they may engage in sabotage, espionage, or other subversive acts.” 
The term “defense facility” is defined as having the same meaning as it has in 
title I of the Internal Security Act, which in turn defines “defense facility” as 
any plant or factory which is designated by the Secretary of Defense as a 
“defense facility.” This includes any plant, factory, manufacturing, producing, 
or service establishment anywhere in the United States. 

The proposed legislation provides no other guide to the President beyond the 
blank check described above. The act as drawn in essence gives the President 
authority to drive from employment anyone, anywhere, who does not measure up 
to the standards of suitability prescribed by the political administration then 
in power. Such a piece of legislation is hopelessly unconstitutional, and in a 
saner and calmer period would never even be introduced for consideration. 

The most elementary function of constitutional provisions are to protect Amer 
ican citizens from such legislation. There probably has never been a bill sub 
mitted to the Congress which has contained such impossibly vague and ill-defined 
language. The three decisive provisions of the act are those which (1) define 
the conditions upon which the blacklist is to go into effect ; (2) define the reasons 
for blacklisting individuals; and (3) define the extent of the blacklist. Each 
one of these three key points is phrased in language so vague and indefinite that 
it violates upon its face the protections of the fifth as well as the first amendment 
to the Constitution 


Conditions upon which blacklist goes into effect 


The President is authorized to institute the blacklist when he finds that the 
security of the United States is endangered because, among other reasons, of 
“subversive activity” or “disturbance or threatened disturbance in the interna 
tional relations of the United States.” No legislation which so intimately affects 
the liberty and livelihood of American citizens has ever contained such ill-defined 
and hopelessly vague language. What does “subversive activity’ mean? Who 
is to determine what is subversive? What is the threatened activity subversive 
of? Is the definition of “subversive activity” the definition of the junior Senator 
from Wisconsin? Does it inelude adherence to the encyclicals of the Pope, 
recently identified by the staff of a congressional committee as subversive in 
character? No term could be more indefinite than the word “subversive.” If 
such a bill were to be enacted, this phrase would allow this system of blacklisting 
to be instituted at any time. 





Reasons for blacklisting 

The second decisive point is the definition of who can be blacklisted. Here 
the statute is equally hopelessly vague and indefinite. The President is author 
ized to blacklist individuals as to whom there is reasonable ground to believe 
they may engage in sabetage, espionage, or other subversive acts. The grounds 
of engaging in sabotage or espionage are obviously meaningless and merely in 
serted to add a certain hysterical flavor to the legislation. Clearly, if the execu- 
tive branch of the Government has any reasonable ground to believe that anyone 
is engaging in sabotage, or espionage, there are more than sufficient statutes on 
the books to bring such individuals promptly to account. The decisive phrase, 
of course, is “other subversive acts.” As has been discussed above, this phrase is 
an all-embracing dragnet If this act is passed, no worker will be safe. Who 

in say whether his or her honestly expressed opinion or activity will not be 
considered to be subversive by irresponsible groups in or out of the administra 
tion in power? Because of the completely undefined content of this phrase, any 
worker who is active in his trade union may be subject to blacklisting. No one 
ean say that a worker who speaks out in support of Federal FEPC or against 
segregation and discrimination in all of its aspects, or speaks out for an annual 
wage or for an extension of social security, may not at some point, by someone, 
be considered to be engaging in other subversive activity. In this respect the 
bill merely enacts into law McCarthyism in all of its naked and brutal evil. 


Extent of the blacklist 

In its final decisive aspect, namely, the scope of the blacklist, the act is likewise 
hopelessly vague and indefinite. Under the terms of the proposed bill the black- 
list would apply to any plant in the country which is designated by the Secretary 
of Defense as being a defense facility. There is no guide in the statute what- 
soever for the Secretary of Defense as to what is and what is not a defense 
facility. In an amazing sleight of hand the bill tosses the definition to the 
McCarran Internal Security Act. One would expect to find, therefore, in that 
act, a well-defined elaboration of precisely what is to be considered a defense 
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facility. However, upon examination of that act one discovers no definition 
whatsoever. Under the terms of that statute the Secretary of Defense has 
unlimited power to designate any plant anywhere in the United States as a 
defense facility. Within the framework of this triple play, Brownell to MeCarran 
to the Secretary of Defense, the blacklist proposed can be extend to any plant 
in the country regardless of the objective nature of the work there done. If the 
Secretary of Defense determines that a plant manufacturing baby carriages is 
a defense facility because at some point its machinery can be turned over to 
armanent production, then the Secretary of Defense may classify that plant, 
admittedly nondefense in nature, as a defense facility. Under the terms of the 
act proposed, the discretion of the Secretary of Defense is absolute. He is given 
completely dictatorial power to designate any plant or factory anywhere in the 
United States as a defense facility. 

The vagueness of any one of these three questions would be enough to render 
the statute unconstitutional. The combination of all three creates in the proposed 
legislation a constitutional monstrosity. Such an act should be stricken as 
violative on its face of the fifth and first amendments to the Federal Constitution 
(U. S. v. Cohen Grocery Co. (255 U. S. 61) ; International Harvester Co. v. Ken 
tucky (234 U. S. 216); Connally v. General Construction Co. (269 U.S. 385); 
Lanzette v. New Jersey (306 U.S. 451) ; Musser vy. Utah (333 U. 8S. 95) ; Winters 
v. New York (333 U. S. 507).)* 

A statute as vague and indefinite as the one proposed by the Attorney General 
is especially dangerous when it encroaches upon the protected liberties of the 
first amendment. Vagueness condemned by the fifth amendment in the field of 
political liberty renders the statute violative of the first amendment. (Compare 
Thornhill v. Alabama (310 U. 8S. 88); Winters v. New York (333 U. S. 507, 509, 
510) ; Stromberg v. California (283 U. 8S. 359, 369) ; Herndon v. Lowry (310 U.S 
242, 258).) Vague and indefinite language such as the type used in this statute 
would permit punishment for activities obviously within the protected orbit of 


the first amendment. At a minimum, a statute which impinges upon this area 
must be narrowly and precisely drawn. (Schneider y. State (308 U. S. 147); 
Cantwell vy. Connecticut (310 U. S. 296) ; DeJong v. Oregon (299 U.S. 3538).) 


THE ACT CONTAINS NO ADEQUATE PROCEDURAL SAFEGUARDS 


Compounding its constitutional infirmity, the proposed legislation provides 
no adequate procedural safeguards for a worker threatened with loss of his 
livelihood. The proposed act authorizes in a very general way the promulgation 
of regulations ostensibly designed to notify individuals of charges against 
them and to provide them with an opportunity for defense. However, the 
procedures set forth fall far short of constitutional requirements. The proposed 
act states that “nothing contained in the act shall be deemed to require any 
investigatory organization of the United States Government to disclose its in 
formants or other information which in its judgment would encanger its invest 
gatory activity.’ Needless to say, this provision completely negates any offer 
of a hearing on the so-called charges to a worker threatened with blacklisting 
It enables the blacklisting agency completely in its own discretion to decline 
to give a worker faced with economic execution any information whatsoever 
concerning the nature of the charges against him.” Such a “hearing procedure”’ 
falls far short of elementary standards required by the due process clause 
(See Joint Anti-Fascist Committee vy. McGrath, 341 U. S. 123.) Moreover, the 
entire “hearing procedure” is rendered meaningless by the failure to provide for 
judicial review. To rest ultimate disposition of the life and death question 
of employment with the agency which makes the initial determination of black 
listing makes a mockery out of the concept of due process. It is quite apparent 
that the Attorney General in drafting this bill was anxious to exclude the 


‘The statute in substance violates the Constitution in a number of other serious ways 
For example, it is clearly an unconstitutional delegation of legislative powers See 
Schechter Poultry Corp. v. U. S. (295 U. 8S. 495). in that it vests sweeping and absolute 
power in the Executive without adequate, well-defined standards and criteria to guide 
administrative action. Likewise, it violates the equal protection clause. See Yick Wo v 
Hopkins (118 U. 8S. 356, 366) 

* Recognizing the constitutional infirmity of this provision, Mr. Brownell attempts to 
correct it by proposing that in the event “‘such information is not disclosed the individual 
charged shall be furnished with a fair summary of the information in support of the charges 
against him.’ This is utterly meaningless. Who can tell whether the information given 
is a “fair summary of the information in support of the charges against him” when the 
information is secret? 
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courts completely. This, of course, he cannot do under the Constitution. The 
right to the protection of due process of law includes the right to judicial 
review of a determination which deprives one of a property right as funda- 
mental as the right to work. (Stark y. Wickard, 321 U. S. 288; Social Security 
Board vy. Nierotko, 327 1 S. 358.) 


CONCLUBION 


The proposed legislation as drawn up by Mr. Brownell is in wanton disregard 
of elementary constitutional requirements. He has thrown all legal and con- 
stitutional principles to the winds in his effort to obtain legislative sanction 
for the creation of a system of blacklisting which will extend across the entire 
country, entering the homes of hundreds of thousands and even millions of 
American working people. If constitutional guaranties have any meaning what 
soever this bill must be rejected 

Mr. Wavrer. | certainly do not know who ever gave you the idea 
that issuing this kind of release in advance of your testimony is going 
to help your case to any extent. Do you speak for the organization 
that was expelled from the CIO? 

Mr. Nixon. As you well know, Mr. Walter, I speak for the United 
Electrical Radio Machine Workers of America that formerly was in 
the CLO, and is no longer in the CIO. 

Mr. Wavrer. Expelled because it was dominated by Communists. 

Mr. Nrxon. I would not agree to that formulation of it, sir. 

Mr. Watrer. Isn’t that the reason why the CIO expelled your 
union ¢ 

Mr. Nixon. I don’t think it is. I don’t know whether—— 

Mr. Water. Isn’t there a resolution somewhere ¢ 

Mr. Nixon. That is what they say was the reason. That is what 
they say. 

Mr. Waurer. Who were the officers in the union at the time the 
resolution of expulsion was adopted ? 

Mr. Nixon. We withdrew from the CIO before the action that you 
refer to was taken. The officers of the union at that time were the 
officers who have been the leadership of the union since 1941. 

Mr. Water. Who were they ? 

Mr. Nrxon. Mr. Fitzgerald, Mr. Emspak and Mr. Matles. 

Mr. Water. Who were Emspak and Matles ? 

Mr. Nixon. Mr. Emspak is the general secretary-treasurer of the 
union. Mr. Matles is the director of organizations. Mr. Fitzgerald 
is the president. 

Mr. Watrer. Where is Fitzgerald from ? 

Mr. Nixon. Where is he from? His home is in Lynn, Mass. 

Mr. Water. Not from Pittsburgh ? 

Mr. Nixon. No, sir. That is Fitzpatrick you are thinking about. 

Mr. Waurer. Now Emspak and Matles were both convicted of con- 
spiring to overthrow the Government by force and violence, were 
they not ? 

Mr. Nixon. I beg your pardon / 

Mr. Wavrer. Were they convicted of the crime of attempting to 
overthrow the Government through force and violence? 

Mr. Nixon. Coming from you, sir, that is an amazing statement. 

Mr. Waurer. I say, were they / 

Mr. Nrxon. They have never been charged with it. You know our 
organization better than that, sir. 

Mr. Waurer. No: I don’t, frankly. Are you a member of the Com- 
munist Party ¢ 
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Mr. Nrxon. No, sir; I am not. 

Mr. Waurer. Have you ever been / 

Mr. Nixon. No. 

Mr. Watrer. You certainly have gotten off on the wrong foot 

Mr. Nrxon. I have hardly gotten off. 

Mr. Water. You talk in your statement about a sneak blitz. I 
don’t like that. I have never been a party to that sort of thing and 
there isn’t a member of either the subcommittee or the full committee 
that would be a party to anything of this sort. We have never rushed 
through legislation in this committee without the most careful con 
sideration. 

Mr. Nixon. I wonder, Mr. Walter—— 

Mr. Watrer. It is just not a nice reflection on the integrity of the 
men in this committee. The chairman of this subcommittee happens 
to have been a former United States attorney, serving in both Demo 
cratic and Republican administrations because of his fairness, and 
the very second sentence of this press release before you have said a 
word is a reflection on this committee. I don’t like it. 

Mr. Nixon. I wonder if you would let me develop my argument and 
my point with regard to the particular point about hearings. 1 think 
if you would— 

Mr. Watrer. I know all about that. We notified the A. F. of L., 
the CIO, the various bar associations on yesterday or the day before 
yesterday. Wesent notices to all of the bar associations, so that is far 
from being a sneak blitz. 

Mr. Granam. May | make a suggestion? What do you say we 
allow Mr. Nixon to go ahead and develop this and then later on we 
will question him on this. 

Mr. Nixon. That is perfectly all right. As a matter of fact, you 
will find I will say something about this very shortly. 

Mr. Grauam. Proceed. Will you then epitomize the best you can 
your statement. 


STATEMENT OF RUSS NIXON, UNITED ELECTRICAL WASHINGTON 
REPRESENTATIVE, UNITED ELECTRICAL, RADIO, AND MACHINE 
WORKERS OF AMERICA (UE) 


Mr. Nrxon. My statement is presented on behalf of the United 
Electrical Radio and Machine Workers of America. It is a labor 
union that has been democratically chosen to represent more than 
300,000 workers in the electrical, radio, and farm equipment indus 
tries of America. 

We appear in op position to two bills which you are considering 
House Joint Resolution 528 and House Resolution 527. I believe 
that I am the first person to comment upon these bills in any shape 
or form, although the Attorney General a couple of months ago 
made general reference to the intention to introduce such legislation. 

We have previously appeared before other committees of the Con 
gress in opposition to a wide range of legislative proposals dealing 
with the proposition that that legis: ation should be enacted limiting 
the right of workers to choose their own unions, choose their own 
union leadership, and to enjoy complete personal political freedom 
and liberties. 
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I would only urge you that in your considerations you pay atten 
tion and refer to this previously given testimony which we will 
not now at this point restate. 

In considering these bills, ladies and gentlemen of the committee. 
we feel you are being called upon to make an extremely grave deci- 
sion of far-reaching and unprecedented import, fundamentally affect- 
ing the elementary rights and liberties of the American people. What 
is it that Congress is being asked to do in these two proposed bills? 
Congress is being asked to repudiate the traditional democratic prin- 
ciples of freedom of expression, free association, government by law 
rather than by men, the doctrine that guilt is persone al and not due to 
association, principles upon which our American free society has been 
based since L789. 

You are being asked instead of preserving these rights to give ap- 
pointed Government officials the power to liquidate free associations, 
to censor and punish individuals for their own political views as 
well as those of their associations, and thus to impose a reign of cen- 
sorship, repression, and fear upon the American people. 

You are being asked to destroy the right of workers freely to choose 
their own unions and their union officers, and thus to destroy the 
freedom of the labor movement by taking its control from the working 
people and placing that control in the hands of bureaucrats appointed 
by Government. 

Together with repressive legislation and practices already in effect, 
House Resolutions 527 and 528 would complete the legislative pack- 
age which ean only be correctly described as the enabling legislation 
for the establishment of fascism in the United States. If this seems 
to be an extreme observation, I earnestly request you to consider care- 
fullv the following document. which is the official United States Gov- 
ernment translation of the first basic Nazi decree abrogating the essen- 
tial features of the democratic constitution of Germany. You will 

e that you have this document before you. 

The first section of it says that certain changes are going to be made 
in the German Constitution “as a defensive measure against Com- 
munist acts of violence endangering the state.” Then it proceeds to 
say that certain sections of the constitution of the German Reich are 
suspended until further notice. It says in this official document : 

Thus restrictions on personal liberty, on the right of free expression of opinion, 
including freedom of the press, on the right of assembly and the right of asso 
ciation, and violations of the privacy of postal, telegraphic, and telephone com 
munications, and warrants for house search, orders for confiscation as well 
as restrictions on property, are also permissible beyond the legal limits other 
wise prescribed 

Signed on February 28, 1933, by von Hindenberg, Hitler, Frick, and 
Gurtner. It seems to me impossible to fail to be deeply concerned 
about the deadly parallel that this document presents to the legislation 
being considered. We believe that the proposals advanced by Mr. 
Brownell raise questions so fundamental to the continued existence 
of the United States as a free nation, so far-reaching in their effects 
upon the future lives and welfare of all Americans, as to require the 
gravest and most deliberate scrutiny and consideration and the broad- 
est public dise ussion. 

I am now coming to the point that Congressman Walter raised 


at the outset. 
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We urge this Judiciary Committee—I want you to be partic ularly 
aware of the way I put this to you, sir—urge this Judiciary Committee 
to reconsider your intention to terminate these hearings after only 
2 half days of testimony 

Mr. Waurrrer. Where did you get the idea that was the position of 
this committee ? 

Mr. Nrxon. We have been repeatedly told that by the staff of this 
committee, Mr. Walter. 

Mr. Watrrr. Only on yesterday we discussed at great length the 
future project hearings. 

Mr. anon. Sir, if you have acceded to our protests about this 
vesterday 

Mr. Watrer. We have not done that. We had already taken the 
position that we were not going to cut off hearings. 

Mr. Nixon. Mr. Walter, believe me, you know me well enough to 
know that I am not making this up out of thin air. We have been 
told that hearings are terminating on Friday. Several other organ 
izations have been told that they cannot be heard because the hearings 
are terminating on Friday, and that if the y wish to do anything with 
regard to this, they must submit their statemens by Friday. 

If this is changed, I take my hat off to the committee and say you 
have already done what we . have urged. But, believe me, up y anti] 
this moment, we have beoiil nothing except that these hearings are 
to terminate on Friday, and this in the most positive terms. 

Mr. Wavrer. I don’t care what you have heard. The committee 
never took that position, Mr. Nixon, and 1 am certain that you have 
not influenced us in reaching any decision. 

Mr. Nixon. I don’t care how you reached the decision, sir. I can 
only restate what I am urging you here, that you have full hearings. 
Mr. Walter, for example, Mr. Brownell has not appeared before this 
committee on these bills. There has been no responsibile representa- 
tive of the administration to appear on these bills. Mr. Brownell ap- 
peared on April 12 in a general package discussion of legislation. He 
said 70 words on one of these bills, and 40 words on another of these 
bills. You could not have questioned him about this. You could not 
have inquired about the bill, because the bill was not in your hands. 

I understand that Mr. Brownell is not planning to come to this 
committee and that he is not to appear in public for inquiry about the 
bill. I understand further that there is no plan to call the Secretary 
of Labor about this legislation which so vitally affects—— 

Mr. ae, You know more about this committee than I do. 

Mr. Nrxon. Sir. I would be delighted—— 

Mr. Wanrer. Tam very happy to get this information, but I tell you 
that it is entirely erroneous. 

Mr. Nrxon. Very fine. No one will be happier to be proven errone- 
ous about this than Iam. Our suggestion is very simple, then; that is, 
that in legislation of this tremendous import, this tremendous import, 
full hearings must be held. Public hearings must be announced—— 

Mr. Granam. Just a minute, Mr. Nixon. We are not required to 
give public notice. We met in pursuance of the legislation introduced 
here. We hold open hearings. You are having your opportunity. to- 
day. We have heard a member of the Communist Party. We have 
heard Mr. Thomas. We have heard all sides. That is utterly untrue 
and false when you make that statement and I charge you with it. 
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Mr. Nixon. Sir, 1 am talking about H. J. Res—— 

Mr. Granam. I am talking to you, that is who I am talking to. 

Mr. Nrxon. I am talking to you, sir. 

Mr. Granam. You go on and proceed and keep it in bounds. You 
will not run this meeting. You get that in your head quickly and 
earnestly. 

Mr. Nixon. You will find I will speak to you with utmost respect. 

Mr. Granam. Don’t you make any charges like that. 

Mr. Nixon. You will find that I will also speak freely as I think 
I must about the issue before this committee, and I am saying to you 
that no person before me has appeared to discuss these two measures 
which the administration says are of utmost importance to it and 
upon which it puts great priority. I am respectfully requesting of 
you, of the entire committee, that you make sure that the appropriate 
and responsible representatives of the administration appear before 
this committee to answer your questions. 

When Brownell testified before you here—— 

Mr. Hyper. Mr. Chairman, might not we have the witness talk to 
the bills? I would like to hear what he has to say about the language 
of the bills. 

Mr. Granam. I guess we have got rid of all the extraneous matter. 
Will you come to the bill, p lease ¢ 

Mr. Nixon. I am talking about a question that was raised before 
I had a chance to say a word, by the committee, sir. I am talking 
about something that seems to me to be urgently important, and that 
is that there be adequate hearings on this legislation. Regardless of 
what your views may be about it, it seems to me—— 

Mr. Granam. You are laboring the point again. Mr. Walter has 
told you, and has told you frankly and honestly. Why do you belabor 
that point? Why don’t you confine yourself to what you came here 
to testify on. We are willing to hear you and will be glad to examine 
your statement. But you keep going over and over and justifying 
your own position all the time and telling us, the members of the com- 
mittee, in substance that we are a pac ked committee and we resent 
that. 

Mr. Nrxon. Of course, sir, I have not said that, and nothing that 
you have in writing before you justifies that. 

Mr. Granam. Go ahead. 

Mr. Nrxon. I think my point on the hearings is perfectly clear, and 
I will be more than pleased if you go ahead to have full hearings on 
this question. 

Mr. Water. For about 10 years. 

Mr. Nixon. Of course that is not true with regard to these two bills. 
On that formula you could pass a labor bill without any further hear- 
ings, saying “We have had hearings for a hundred years 

You know you have hearings on bills, and you discuss the language 
of bills. No one said before this committee before that here was a 
bill that calls for the liquidation of organizations. 

Mr. Grauam. Would you please come down to the bill and tell us 
why you oppose it? That is what we want to know. 

Mr. Nrxon. I shall do my best to let you know that, sir. Briefly 
summarized, the bills that you have before you provide as follows: 
One is House Joint Resolution 528, a bill to provide machinery to 
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liquidate Communist-controlled organizations which are in a posi- 
tion to affect adversely the national defense or national security. 

Under this bill, House Joint Resolution 528, the Attorney General 
and the majority of the members of the Subversive Activities Control 
Board, using undefined, subjective and political tests, may label any 
organization—any organization—Boy Scout troop, PTA, political 
party, hewspaper, union, any organization in the country—“Commu- 
nist infiltrated”—— 

Mr. Water. In section 2, subparagraph (d) (1) when you say 
that the Attorney General can label the Boy Scout movement as Com 
munist, I am afraid that you haven’t seen the yardstick that is set up 
in the bill. 

Mr. Nixon. What section are you referring to, sir? 

Mr. Wacrer. I am referring to section 2, page 5 (d) (1). 

Mr. Nixon. That says “any organization.” It may find any organi 
zation Communist infiltrated. That is the point I am making. 

Mr. Watrer. Yes, but after taking into consideration all of these 
things set forth, it may well be that this doesn’t go far enough in de- 
fining activities. That is what we are interested in learning about. 
How can we safeguard the interests of the innocent people, and at 
the same time accomplish that which at long last we are attempting to 
accomplish ¢ 

Mr. Nixon. Of course the first point I was making is that this bill 
is directed at any organization—any organization—political party or 
any other kind of an organization; that when it is so labeled, it shall 
compel—and this is what the Attorne *y General calls substantial lia 
bilities—shall compel—and I quote it from the billH—*the expeditious 
dissolution, liquidation, and winding up of its affairs and the com 
ponent parts of the organization.” 

The standards by which this death-sentence label is to be applied 
are tailormade to fit the political and economic bias of the four Gov 
ernment appointees necessary for the decision. The death sentence 
rests upon guilt by association, the political views and associations of 
the organization, its members and its leaders, and upon imponderable 
judgments about the meaning of phrases such as the “extent to which,” 
“substantially directed,” et cetera. 

Immediately following the SACB agency decision, and prior to 
any appeal, the organization-death sentence is to be carried out 
through the prohibition of any individuals listed as proscribed from 
further relationship to the organization. 

Mr. Hyver. Right on your point, on page 2, you say applied to any 
organization. 

Mr. Nixon. Right. 

Mr. Hype. On page 2 it defines a Communist-infiltrated organiza 
tion, with two terms, A and B you will find there in the first para 
graph of page 2, B of which is “is ina position to affect adversely 
national defense or security of the United States.” 

Mr. Nixon. Right. 

Mr. Hyper. You say that applies to the Boy Scouts, too / 

Mr. Nixon. I say it could, sir. 

Mr. Hype. No further questions. 

Mr. Nixon. I am not a lawyer, but I suspect that any of you as a 
lawyer would agree that there is ‘such v agueness in that phraseology 
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as to permit the widest application in the terms of the particular 
phrase which you mentioned. 

Mr. Hype. I just want to get your argument. You say that does 
include the Boy Scouts ¢ 

Mr. Nixon. Yes, si 

Mr. Hype. No fanetitent wunittioanhi 

Mr. Cetier. It must be a Communist-infiltrated organization, must 
it not ? 

Mr. Nixon. Yes, sir, Mr. Celler. 

Mr. Cetier. What do you gather from this bill to be the require- 
ments before a conclusion can be reached that an organization is Com- 
munist infiltrated ¢ 

Mr. Nixon. The requirements, of course, are set up in the bill on 
page 2, as Mr. Hyde has just mentioned, and a certain number of tests 
or guides to tests on page 5 and 6. They are the standard tests which 
are applied in the Subversive Activities Control Act of 1950. Sub- 
stantially that is what they are. They are responsibility by associa- 
tion, the political views and associations of the organization, its mem- 
bers and leaders, and as I have said, upon imponderable judgments 
about the meaning of phrases such as the “extent to which,” “substan- 
tially directed,” and so forth. 

Mr. Watrer. What would you substitute for that ? 

Mr. Nrxon. What would I substitute? 

Mr. Waurer. Yes. What would make that clear? 

Mr. Nrxon. I don’t believe, you see, that you should be passing 
legislation based upon the political views, attitudes of people or organ- 
izations of any sort. That is, of course, my view. 

Mr. Waurer. Even though those political views are in conflict with 
views that are regarded as being to the best interests of the United 
States ¢ 

Mr. Nixon. Precisely, precisely. Views should not be punished in 
this country of ours. That is one of the most basic principles of our 
country, that you punish illegal actions. If you want to put your 
finger on the core of opposition to this legislation, it is precisely that, 
that you cannot punish speech or advocacy or views or opinions, and 
this legislation does. 

Mr. Water. Let’s follow that to its logical conclusion. Then, in 
order to accomplish that which is sought to be accomplished in the 
enactment of this legislation, we should strengthen the second section 
of the Smith Act by making it abundantly clear that membership in 
the Communist Party is a crime. 

Mr. Nrxon. I feel the same way, that Justice Black and Douglas, and 
I think Frankfurter and Jackson feel on this issue, that it is a mistake 
to try to institute criminal characterization of political views or 
advocacy, that the solid foundation of our democratic system must 
be punishment for actions, and that once you depart from that, you 
start down an extremely dangerous road. 

Mr. Wavrer. The malum prohibitum membership in the Communist 
Party—there is the action. So I would say that would be the very 
simple solution to this whole thing. 

Mr. Nixon. Your proposition, of course, is tautological. You are 
saying you are going to make it criminal to be a member of the Com- 
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munist Party. That makes no sense whatsoever. There should be no 
criminality attached to any association. 

Mr. Wavrer. It is not malum per se to drive an automobile 40 miles 
an hour through the park here, but it is a crime, nevertheless. 

Mr. Nixon. Do you wish to compare the question of public prohibi- 
tion of attitudes and public opinion with the speed laws of America ? 
I certainly couldn’t agree with that, siz 

Mr. Cetier. In the Smith Act, there must be more than a mere view 
or expression of views. There must be something akin to an overt 
act. It may be, as Mr. Walter says, membership in the Communist 
Party, but they must be more than views. 

Mr. Nixon. I don’t know what you mean by “something akin to ar 
overt act.” The fact, of course, is that there was no overt act. 

Mr. Cexiier. All right. There should be something more than 
views. Isn't that correct ? 

Mr. Nrxon. Yes,sir. There was advocacy. 

Mr. Cetter. Even under the interpretation of the Smith Act ? 

Mr. Nixon. There was advocacy of those views. 

Mr. Crevter. Whatever it is. There must be views plus something 
else, is that right ? 

Mr. Nixon. Plus advocacy 

Mr. poses The first word is teaching—advocacy. 

Mr. Nixon. Yes, advocacy. 

Mr. Ceter. Then we speak of Communist-infiltrated organizations, 
and would this be a Communist-infiltrated organization according to 
the definition embodied in this bill where you have a union, say, of 
25,000 or 30,000 members, and 1 or 2 members are Communists and 
they at their meetings or at their conventions exert considerable in- 
fluence? Would you say that is a Communist-dominated or -in 
filtrated, or rather a Communist-infiltrated union ? 

Mr. Nixon. I would say that it was not, but the point is not what 
I would say. T . point is that under this law—— 

Mr. Ceiuer. I asked you whether in your opinion is that definition 
that we have on page 2 broad enough to cover that situation ? 

Mr. Nrxon. In my opinion it certainly is. 

Mr. Watrer. How do you reconcile that, then, with the language 
on page 5, line 17? 

Mr. Nrxon. The extent to which persons are active in its manage- 
ment, direction and so forth. I am glad you raised that, Mr. Walter, 
because this gives an opportunity to underline the vagueness and 
therefore the potential maladministration and extensiveness of the 
liquidation process here. The “extent to which” is an undefined term. 

As a matter of fact, in the hearings on the Mundt-Nixon bill, the 
chairman of the Senate Judiciary Committee, Senator Wiley, asked 
for comments on that legislation—a very excellent procedure which 
I recommend to this committee—and they elicited from various out- 
standing constitutional authorities comment upon this legislation. 

[f you will see in my brief, on page 5, there is a quotation from John 
W. Davis, who directs himself precisely to this question of “the extent 
to which”—and he makes the point, of course, that it is so vague that, 
as he says, there is no application of any doctrine of de minimis, that 
it leaves open the possibility of the broadest type of condemnation. 
This is precisely the point. 
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Mr. Cetier. The words that are used on page 5 in connection with 
the determination of whether an organization is Communist infil- 
trated, is as follows: 

The extent to which persons who are active in its management or direction or 
supervision are members of any Communist action or organization. 

That would mean that the Subversive Activities Board could deter- 
mine that if 1 or 2 members of the organization need not be—that is, 
that they need not be officers of that union or active in the management 
or in the making of policy of that organization—yet that would be 
Communist infiltrated? Is that correct ? 

Mr. Nixon, That would be my interpration of it, sir. Yes, sir. 

Mr. Wavrer. The point is this. It even goes further than that be- 
cause the language says “whether or not he is an officer.” He doesn’t 
have to be an officer. 

Mr. Cevxer. I said that. He doesn’t have to be an officer. It is 
interesting to note, Mr. Chairman, that the American Federation of 
Labor has put out a bulletin through its Labor’s League for Polit- 
ical Education, and I find this significant passage therein: 

Communist infiltrated is a new concept. It does not mean Communist front 
or Communist dominated. It just means having one or more employees on the 
payroll who might be judged by very loose standards to be security risks if the 
board 
that is the Subversive Activities Board— 
decided the business or union was infiltrated, then it would order the complete 
liquidation of that business or union. 

Do you take it that this bill is aimed not only at the union that 
might be Communist infiltrated, but is also aimed at the employer, 
at the business that hires the members of this Communist infiltrated 
union ¢ 

Mr. Nixon. Yes; I think it is aimed at much more than that. I 
think it is aimed generally at the entire labor movement. You have 
opposition by the entire labor movement to this type of legislation. 

Mr. Ceiier. We haven't had much evidence of that. The labor 
movement has not given us any great degree of manifestation in that 
regard. 

Mr. Nixon. Mr. Celler—— 

Mr. Creuirr. I do hope that the American Federation of Labor and 
the CIO will come out forthrightly and give us their point of view on 
this matter, and particularly on the sections I have been directing my 
attention to, namely, on the use of the words “Communist infiltrated,” 
and whether they have any perturbation concerning the use of any 
attitude, which is expressed by the word used in the bill, so that even a 
business might be covered, and what will flow from that is that the 
Subversive Activities Board will have the right to go into a business 
and seize the property and assets of that business if it deems it to be 
Communist infiltrated. 

I wonder whether or not that conclusion could be drawn, namely, 
that the business itself is Communist infiltrated if there is a union 
supplying that business with me, which is in turn Communist infil- 
trated. I think if that is true, we are traveling on very dangerous 
waters. 

Mr. Nrxon. You know the Wall Street Journal had a major edi- 
torial on the first of June objecting to th's entire package of legis- 
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lation, and among the reasons they urged was precisely this, that this 
could go to the broadest possible extreme. To be fair to the Wall 
Street Journal, they did not limit it to that. Their objection was 
categorical, particularly to the infiltrated organizations bill. But 
they had this point in it. 

Mr. Cetter. Would this mean in your opinion that the Subversives 
Activities Board could go in and seize the property of the business 
and of the employer ? 

Mr. Nixon. It specifically provides for that in this law, that they 
shall assign administrators, receivers, for the proscribed organiza- 
tion after the order becomes final. It specifically provides for that. 

The section of the law is on page 7, beginning with line 23— 
approve the individuals who shall exercise functions and duties in connection 
with the dissolution and liquidation of the organization and its component parts 

The liquidetion provisions are complete and unqualified. 

Mr. Ceitier. That would mean that if I were in a business and I 
was compelled—I use the word advisedly—compelled to treat with 
the Communist infiltrated organization because in these matters you 
might not have any choice, the workers would vote to remain in the 
Communist infiltrated union under the present status, and therefore, 
since I would be compelled to use that union, I myself might have 
held over my head a sort of Damocles sword, that unless I got rid of 
that union, my assets would be filched from me, and the representa- 
tives of the Subversive Activities Board would barge in and take my 
business and take my goodwill. 

Is that your interpretation ? 

Mr. Nixon. That certainly is a possibility under this act. I do not 
think that is the main intent of this act, or would be the main target. 
But it is certainly possible. There is no limitation virtually to the 
application of this liquidation process. 

Mr. Ceuxer. It is true, is it not, if the vote is taken by the laboring 
men to remain in the union, I as an employee have no choice in the 
matter, have I? 

Mr. Nixon. No, except, sir, that under this bill, the Government 
would presumably liquidate organizations which it felt to be Commu- 
nist infiltrated. It would be inconceivable that they would charge a 
business dealing with a Communist infiltrated organization because 
under the very terms of the law here, they would undoubtedly have 
proceeded against that organization in the first place. 

It seems to me that that is logical to presume, although the other 
possibility exists. 

Mr. Cre.ier. Could there be this interpretation, with these facts? 
You have a business. The man may be law-abiding. He may not be 
a Communist at all. He is the boss of the shop, but he has this union, 
which is Communist infiltrated. Could a conclusion be drawn by the 
Subversive Activities Board that that business is Communist infil- 
trated ¢ 

Mr. Nixon. Ishould think so. Asa matter of fact, the charges have 
been made throughout the country against some corporations that they 
are playing “footsy” with Communists. 

Mr. Ce.ier. And that is so, despite the facts that the employer had 
no choice in the matter ? 





248 INTERNAL SECURITY LEGISLATION 


Mr. Nixon. That is true. That is what the corporations say, but 
the charge persists. It exists right now. We know about that. May 
I just say one word about—— 

Mr. Waurer. May I ask this question. Would it not be possible 
for an employer in his desire to get rid of the labor union to deliber- 
ately employ Communists so as to liquidate the union # 

Mr. Nixon. That is possible, and as a matter of fact, that is one of 
the bases upon. which the labor movement objects to this type of legis- 
lation. I would just for the record, sir—since your aised the question 
of the opposition by the labor movement—let me just for the informa- 
tion of the committee say this general type ot levisl: ition began to be 
considered in Congress in the spring of 1952, when Senator Humphrey 
held hearings with a subcommittee of the Senate Labor Committee on 
this question generally. Hearings were held before the Senate and 
House Labor Committees on the Goldwater-Rhodes legislation, which 
is very comparable. Then hearings were held by the Butler subcom- 
mittee of the Senate Judiciary Committee on three bills that are 
comparable. 

I want to make the point to this committee that without a single 
exception, every branch of the labor movement, regardless of our 
obvious bitter internal differences, has gone on record repeatedly 
against this legislation. [f you get their views here before this com- 
mittee, and they are given an opportunity to come and pupa un- 
questionably you will have the complete opposition of the American 
Federation of Labor, the CIO, and independent unions to this type of 
legislation, and to this legislation specifically. 

I think the record is ver y full with regard to this. 

Mr. Cetter. You have made a study of this bill probably more than 
I have. I have only gone over it cursorily. On page 8 we find this 
language, line 18: 

In exercising its powers under subsections (b) and (c) of this section, the 
Board shall take into consideration, and to the extent . determines it to be 
consistent with the purposes of this act preserve the legitimate rights and 
interests of the members, stockholders, or other participants in such organi- 
Zation 

Is there anything in the bill which can be deemed to guide for the 
Subversive Activities Board to follow in the preservation of the rights 
of stockholders ? 

Mr. Nixon. No. I think there is nothing more than this. There is 
some specific matter with regard to trade-union contracts and terms, 
but not. I think, with regard to stockholders. 

Mr. Cetier. The reason why I point out stockholders, I take it, it 
presumes something in the nature of a corporation, and that probably 
means the employer in contradistinction to the union. 

Mr. Nixon. No question about it. 

Mr. Ceiter. So that the Board would have more or less complete 
control in that regard if we pass such a bill with this kind of language 
control over the stockholders’ rights and interests. 

Mr. Nrxon. That is right. 

Mr. Cetrer. Without a sufficient guide laid down by Congress. 

Mr. Nrxon. There is no question about that, although I think that 
the main emphasis is directed at trade unions rather than business. 

Mr. Granam. Mr. Hyde? 
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Mr, Hype. Mr. Nixon, I am going to change the tack here a little bit 
and get to something which I consider a bit more fundamental, which 
has worried me in connection with not only this bill but all the bills 
on this subject. Let me start by asking you this question: If there 
were a person or a group of people outside of your home who said 
they wanted to get into your home for the purpose of throwing you 
out or destroying your home, do you think you should have the protec- 
tion of the police against that person ? 

Mr. Nrxon. What were these people doing? They were outside 
iv home ¢ 

Mr. Hyper. Outside youl home, threatening to throw you out of 
your home, to destroy your home by force and violence. Do you think 
you should have the protection of the local police and legal protection 
of the police and things of that sort # 

Mr. Nixon. I should think that that might come within the bounds 
of some — een criminal conspiracy, or something of that sort. 
[ would not, to follow you through to an analogy, I presume that 
you want to m: el that this applies then to the advocac y of unpopular 
and unorthodox—— 

Mr. Hype. Wait a minute. You are assuming something that I 
have not gotten at. 

Mr. Nixon. I am very happy that that was not your intent. 

Mr. Hype. You think you should have that protection. Is it not 
true that the Communist P arty has said its intention is to overthrow 
our form of economy and government by force and violence? Have 
they not so declared in their official publications ¢ 

Mr. Nixon. You know that is a very large subject and I am not 
un expert on the Communist Party. I know enough to know that that 
is the assertion of the Government in the Smith Act trials, that the 
language I think—— 

Mr. Hype. Are you saying now that you have never read that in any 
Communist publication / 

Mr. Nixon. Read what you said? 

Mr. Hyper. Yes. 

Mr. Nixon. No; I have never read that. 

Mr. Hype. You have never read it was the intention of the Com- 
munist Party, as expressed by its leaders in the Kremlin, to overthrow 
our form of economy and government by force and violence? You 
have never heard of that ? 

Mr. Nrxon. No. Have you ever read that, sir? 

Mr. Hypp. Yes, sir. 

Mr. Nrxon. I would be very interested in such a citation and I am 
sure the Department of Justice would be delighted to have it. They 
haven't been able to find it. It would be very helpful to them if you 
could let them know where that kind of a statement—— 

Mr. Hype. I am sure they have. 

Mr. Nixon. Then they should have used it. 

Mr. Hyper. Is it not a fact that the courts of this country have found 
that th i was the purpose and intent of the Communist Party ? 

Mr. Nixon. What the courts found in the Smith Act, in the Smith 
trials, is that ‘they had conspired to organize the Communist Party as 
a society of persons who teach and advocate the overthrow and destruc 
tion of the Government of the United States by force and violence.” 
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Mr. Hype. Let me ask you this: Have you ever known anyone to be 
prosecuted or any law offered in Congress that put anyone in jail or 
outlawed them for advocating a graduated income tax / 

Mr. Nrxon. I have heard that referred to as Communist and Social- 
ist, but I don’t think people have been put in jail for it. They may 
have. 

Mr. Hyver. Have you ever heard anyone being prosecuted or any 
law offered in Congress to prosecute someone or to find him guilty of 
a crime for advocating public ownership of private property ‘ 

Mr. Nixon. I think the legislation before you would consider that 
part of the evidence. 

Mr. Hype. That is your conclusion. Have you ever known any 
specific law offered for that specific purpose 4 

Mr. Nixon. Offered for that purpose / 

Mr. Hype. Yes. 

Mr. Nixon. I really couldn't answer that. 

Mr. Hyper. Have you ever known of it to be introduced, then, for 
that purpose / 

Mr. Nixon. I could not say whether there has been such a law ever 
introduced anywhere in this country. 

Mr. Hyper. Have you ever heard of it? 

Mr. Nixon. No; I haven't. 

Mr. Hype. Mr. Norman Thomas, for example, with his Socialist 
theories, was he ever prosecuted ¢ 

Mr. Nixon. I don’t know. 

Mr. Hype. For his political theories / 

Mr. Nixon. I suspect he was. 

Mr. Hype. You don’t know, though, do you? 

Mr. Nixon. Well, I don’t want to off the cuff attempt to cover the 
record of Norman Thomas. I suspect he has been in jail and been 
prosecuted for his political views. There is no question about that. 

Mr. Hype. The point I am getting at is this, Mr. Nixon. I think it 
should be made abundantly clear to the witnesses before this committee 
and to the country, that this Congress is not trying to find anyone 
guilty of a crime for advocacy of a political theory. They are trying 
to protect themselves against people who have threatened to overthrow 
the Government through force and violence, a group of people who 
do not permit freedom within their own system, and when they are 
in their own organization, they do not permit all this freedom of 
speech and freedom of assembly about which you plead so urgently. 

Mr. Nrxon. And so sincerely. 

Mr. Hype. That is what this Congress is trying to get at, sir, and 
not the suppression of any political theory. 

Thank you, Mr. Chairman. 

Mr. Nixon. Very well, then, you and I can meet on a common 
ground to discuss this legislation, sir. 

Mr. Hype. That is what we are trying to get at in this legislation, 
too. t 

Mr. Cetier. I noticed the statement made by the president of the 
A. F. of L., George Meany, before the Senate Labor Committee last 
year. He said, and I want your comment on the quotation: 


I studied Senator Goldwater’s amendment very carefully. The Attorney 
General cites a member, an employee of a union to the Subversive Activities 
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Board. If that employee is found guilty of knowingly participating in an 
organization known as a Communist-front organization, the entire union is 
penalized. What it adds up to is a Government board licensing unions. We 
will be up to the mercies of individuals that might have some bias in the 
matter. 

What is your comment ? 

Mr. Nixon. That is the same position that we have. It is the posi 
tion of the entire labor movement on this type of legislation. The 
proposition is simply that the trade-union movement does not trust 
anyone in the Government to have the power to take the place of the 
unqualified right of workers to choose their own unions and to choose 
their own union officers. That is the position of the entire labor 
movement. 

Mr. Hype. Do you think that the labor unions or any other non- 
governmental organization should have full control over who is prose- 
cuted for attempting to overthrow this Government through force 
and violence / 

Mr. Nixon. I think that anyone who attempted to overthrow this 
Government by force and violence should be prosecuted to the full 
extent of the law and put in prison. There is just no question about 
that, Mr. Hyde. Of course that is not what we are talking about. 

Mr. Hyper. I disagree with you on that. 

Mr. Nixon. Then if you will read the legislation and show me 
where that is in this legislation, I would be most interested to see it. 

Mr. Hype. Do you not think that the Government should have 
the authority to dissolve any organization which is controlled by 
people who advocate, teach, aid, and abet the overthrow of the Gov 
ernment through force and violence? 

Mr. Nixon. I certainly do not think that the Government should 
have the authority to dissolve any organization that is not engaged 
in criminal activities, Mr. Hyde. 

Mr. Hype. Sir, that is not my question. My question was: Do you 
not think that the Government should have the authority to dissolve 
any organization which is controlled and dominated by persons who 
advocate, aid, teach, and abet the overthrow of Government through 
force and violence 

Mr. Nrxon. My point, then, is no, I do not think so. 

Mr. Hyper. You do not think the Government should have that 
authority ? 

Mr. Nixon. No, sir; I do not think the Government should have 
any authority to dissolve, liquidate any organizations not engaged 
in criminal activities. 

Mr. Hyper. You do not consider a person who is advocating, aiding 
teaching, and abetting the overthrow of Government through force 
and violence a criminal activity ¢ 

Mr. Nrxon. No, sir; I do not. I take the same position as Justices 
Black and Douglas of the United States Supreme Court on that 
question. 

Mr. Hypr. What do you state as their position? On that question / 

Mr. Nixon. If you read their dissents, sir, you will find language 
which makes perfectly clear that they feel that this is not direc ted at 
acts, but is directed at opinions. 

Mr. Hyper. That is a different question, what they feel it is directed 
at. Iam asking you what you say their position is on the question 
I asked you. 
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Mr. Nixon. Yes,sir. This is from Black’s dissent: 

At the outset I want to emphasize what the crime involved in this case is and 
what it is not. These petitioners were not charged with an attempt to over- 
throw the Government. They were not charged with any overt acts of any kind 
designed to overthrow the Government. 

Mr. Hype. That is not directed to the question, Mr. Nixon. That 
is their opinion as to what they were or were not charged with. 

Mr. Nixon. Just let me complete the quotation. I think it will be 
just two sentences: 

They were not even charged with saying anything or writing anything de- 
signed to overthrow the Government, the charge was that they agreed to 
assemble and to talk and publish certain ideas at a later date. No matter how 
it is worded that is a virulent form of prior censorship of speech and press which 
I believe the first amendment forbids. 

Mr. Hype. That is your opinion as to what Justice Black and the 
others said about the question I asked you ¢ 

Mr. Nixon. Unless I misunderstood you, Mr. Hyde, it is. Of course 
I am picking off the cuff and fast, out of the dissenting opinions. 
I will be glad to take time and read some more. 

Mr. Granam. May the Chair say a word at this point, please. It is 
this: The witness has now consumed an hour and 10 minutes. We 
have three other groups here. Judge Musmanno of the Pennsylvania 
Supreme Court is here. 

Justice, are you engaged in a hearing in Philadelphia or not? Can 
you spend any time or do you want to be heard today? I would like to 
inquire right now. 

Mr. Musmanno. I would like to be heard today, if possible. 

Mr. Granam. I wonder + we could do this, without bre aking the 
record or interrupting. Mr, Nixon, would you step aside for a minute # 
We will hear Justice Musmanno and then those witnesses who are here. 
It is simply a man who has come from a distance. 

Mr. Nixon. Mr. Graham, I am most happy to dothat. I don’t mean 
to take more time of the committee than is justified. 

Mr. Grauam. Justice Musmanno, will you come forward please? 


STATEMENT OF HON. MICHAEL A. MUSMANNO, SUPREME COURT 
JUSTICE OF THE STATE OF PENNSYLVANIA, PITTSBURGH, PA. 


Mr. Musmanno. I am very happy and proud indeed to be here, Mr. 
Chairman and members of the committee. I am addressing myself 
particularly to the subject of outlawing the Communist Party. So 
therefore I shall not avail myself of the privilege and pleasure of 
replying to many of the things said by Mr. Nixon, who represents 
what I feel to be the most dangerous organization that we have in the 
United States of America, because of its Communist-dominated 
polici 1e@s, 

I will proceed immediately to the subject which brought me here. 

On April 12, 1954, the Attorney General of the United States, Hon. 
Herbert Sa Jr., appeared before your distinguished commit- 
tee to voice his objections to proposed legislation providing for out- 
lawing the Communist Party in the U nited States. With respect and 
deference to Mr. Brownell’s high office and with appreciation for the 
sincerity of his intention to solve the problems presented by the Com- 
munist menace, I feel constrained to point out the fallacies in his 
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argument of April 12 wherein he assumed that the statutes at present 
on the books (with some suggested improvements) adequately meet 
the Red threat to our national security. 

The views of the Attorney General are natually very important 
and are entitled to and do receive the profound consideration of Con- 
gress, as well as the people of the United States. However, insofar 
as recommendations for legislation is concerned, his arguments must 
be weighed in the same scales of logic, reason, and recognized law 
precedents as the scales which receive the arguments of the most ob 
scure citizen in the Nation. As against the great prestige of his office 
which might of itself seem to supply the deficiencies in logic, law, and 
fact appearing in his statement of April 12, I have decided to reply to 
his presentation point by point and, where necessary, paragraph by 
paragraph. 

Mr. Brownell states at the outset that he rests his case on the Inter 
nal Seeurity Act of 1950, the Smith Act, and the immigration and 
naturalization laws, all of which of course have certain excellent 
features. The trouble is that, in the present state of world and 
national affairs, they are not sufficiently supported by a firm national 
policy which affirms and declares that the Communist Party is defini- 
tively an illegal organization. 

Che Attorney General says that the registration of Communist 
organizations under the Internal Security Act “will give us the means 
we seek to protect ourselves,” but he does not Say how it gives us those 
means and what are those means. In point of fact, governmental 
registration does a great deal of harm because it places the imprimatur 
of the United States Government on the party and all its subsidiary 
organizations. 

Registration of Communists will not lessen the malevolence of 
Communists nor decrease the intensity of their traitorous nature in 
planning for world revolution. Registering a firearm does not guar 
antee that it will not be used in a criminal or illegal undertaking. 
The registered gun can still shoot and ean still be used to kill innocent 
people. National Commander in Chief Wayne Richards of the 
Veterans of Foreign Wars summed up this phase of the case rather 
well when he appeared before your committee on June 2. He said that 
as the matter now stands: 

We lend a certain aura of respectability, a certain color of acceptability, to a 
philosophy and course of violent conduct [that] we totally and universally de 
nounce, 

To us, this is an absurd contradiction for it is a partial tolerance of something 
we totally reject. We must not compromise with principle. 

There might have been some attainable benefits through the regis- 
tration of Communists were it not for section 4 (f) of the Internal 
Security Act which declares, as Mr. Brownell reminded you on April 
12— 
that the holding of office or membership in any Communist organization shall 
not constitute in itself a violation of that act or any other criminal statute 

It is amazing to me how Mr. Brownell can point to this feeble reed 
in the Internal Security Act and call it an oak. Of what use is it to 
register the member of a criminal organization when the admission 
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of his criminality serves as ironplated immunity from prosecution ? 
Mr. Brownell accentuates this immunity by adding that the— 
registration cannot be received in evidence in any criminal prosecution against 
the person registered. 

He thus emphasizes the utter worthlessness of the registration inso- 
far as protecting the country is concerned. Although we know that 
the Communist Party in this country has but one object and that is 
the destruction of the Government of the United States, we cannot, 
under the Internal Security Act, use in any way the confession of a 
Communist that he is engaged in that very destructive process. It is 
simply phenomenal what happens to the machinery of thought when 
one insists on so self-destructive a proposition as that. 

Mr. Hype. Do you contend that we should not have any registra- 
tion at all? 

Mr. Musmanno. I contend that to register a criminal and then by 
that registration give him immunity is suicide. 

Mr. Hyper. You don’t think then we should have any registration? 

Mr. Musmanno. They can have registration if they wish, but not 
give him immunity. That is like calling in a man who has committed 
a foul and heinous murder and taking his confession and then saying 
“Of course this will not be used.” 

Mr. Hype. You concede that if we make membership a crime, you 
could not have registration under the fifth amendment, is that right? 

Mr. Musmanno. You don’t need registration, and that is the point 
I am coming to. 

Mr. Hype. You couldn’t have it if you made it a crime, could you? 

Mr. Musmanno. You couldn’t have compulsory registration. 

Mr. Ceier. As a matter of fact, Communists won’t register, will 
they? They won’t declare themselves that way, do they usually? 

Mr. Musmanno. Under this act it would be the best thing in the 
world for them to register. They immediately wrap around them- 
selves then the cloak of immunity by registering. 

Mr. Creiiter. How many have registered, Judge, do you know? 

Mr. Musmanno. I don’t know how many if any have registered. 

Mr. Ceuxer. I say the Communists are not likely to register in any 
event, are they? 

Mr. Musmanno. Of course they would register. They would be 
fools if they didn’t. By going in and signing a book, they thereby 
immunize themselves from prosecution. What could be more desir- 
able, and continue to operate to undermine our institutions of freedom 
and liberty. 

It was never intended that the fifth amendment was to be consciously 
used to bolster the case of the criminal. Mr. Brownell points out 
that— 
in the absence of such a provision (4f) the registration requirement might well 
be held to be a requirement that the person registering thereby give incriminating 
evidence against himself. 


If by registering the Communist we offer him the weapon with 
which he can hold the prosecution at bay, are we not better off by not 
requiring him to register? By compelling the Communist to register 
you deprive the Government of the right to show that he is a Com- 
munist. How can such a proposition hold up in the logic and the 
principles of self-preservation? Mr. Brownell has to concede that 
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every member of the Communist Party is an enemy of the United 
States. By causing him to register we make it harder to convict 
him. Can anything be more foolish ? 

Mr. Brownell says— 
that the enactment of legislation making membership in the Communist Party 
per se a crime would be in direct conflict with these provisions of the Internal 
Security Act 

Mr. Cetter. Would the judge yield a moment on that? 

Mr. Musmanno. Certainly, Congressman. 

Mr. Ceuier. I take it, then, you would make membership in the 
Communist Party a crime; is that correct / 

Mr. MusManno. That is it exactly. 

Mr. Cetier. Would you, then, outlaw the Communist Party ¢ 

Mr. Musmanno. Yes, by all means. 

In his argument of April 12, Mr. Brownell does not address himself 
to any particular bill now before this committee, but generally refers 
to all legislation aimed at outlawing the Communist Party. As I 
have previously indicated, many of the bills at present before this 
committee are, in my respectful opinion, faulty, so that in replying 
to the Attorney General I naturally do not defend any of those indi- 
cated bills. 

As I have already stated, I believe that H. R. 8912, introduced by 
the Honorable Martin Dies, of Texas, answers all constitutional 
requirements and will definitely and conclusively put the Com- 
munist Party of the United States out of business, a consummation 
devoutly to be wished by all liberty-loving Americans. Thus, in 
answer to Mr. Brownell’s statement that legislation outlawing the 
Communist Party would be in direct conflict with the Internal Secu- 
rity Act, I will say that the Dies bill, H. R. 8912, would supplant 
the registration and other features of the Internal Security Act. 

By operation of the Dies bill, a Communist becomes an outlaw 
in the same sense that an unapprehended burglar, robber, or murderer 
becomes an outlaw. Naturally, in those circumstances, it cannot be 
expected that he will register with the law. With the enactment into 
law of the Dies bill, the involved, expensive, slow-moving registration 
machinery in the Internal Security Act would become unnecessary 
and could be dismantled at once. 

The Attorney General states that “if membership alone is made 
criminal, to require a member to declare his membership is to require 
him to give self-incriminating evidence.” But, as I have just stated, 
the Communist, under the Dies bill, is not required to declare his 
membership. His membership, when established, becomes proof of 
his crime and he cannot plead the immunity of section 4 (f) of the 
Internal Security Act, as he can at the present time. 

Mr. Brownell adds that making membership in the Communist 
Party a crime per se would nullify “all of the carefully drawn provi- 
sions of the Internal Security Act.” But what is wrong with that? 
If the proposed legislation is superior to the present legisl: ation, why 
retain the present “legislation ? To lament that all the prepar ations 
in the Internal Security Act will not have a chance to operate is like 
insisting that we should not use a bulldozer to clean up the debris in 
a given area because the shovel wielders have already planned on how 
to remove the tin cans and stones. 
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It is like saying that we should not use a hose on the garden because 
we have made arrangements to carry the water in buckets, or, to use 
a more drastic illustration and one in keeping with the seriousness of 
the situation of today, it is like saying that we should not use the atom 
bomb because conventional artillery can methodically knock down one 
by one the houses in a targeted town. Why use the Internal Security 
Act, with all its laborious, snail-moving registrations, when the 
machinery of H. R. 8912 can with one fell swoop do everything, and 
far more than that expected of the Internal Security Act. 

Mr. Brownell says that outlawing the Communist Party will do 
nothing “in lieu of the act it vitiates, for failure to register under the 
Internal Security Act carries with it stiff penalties.” In this state- 
ment the Attorney General ees ates failure to register under the inter- 

nal security with making membership in the Communist Party a crime. 

But that is not the pertinent comparison. The comparison is to be 
made between the Communist who registers under the Internal Secu- 
rity Act and the Communist who becomes a criminal simply by means 
of the passage of H. R. 8912. Under the registration required by the 
internal Security Act the Communist has nothing to lose—and we 
have nothing to gain. We already know he is a Communist. The 
FBI has the list of 25,000 members of the Communist Party in the 
United States. 

Requiring voluntary registration of the members does not add to 
the knowledge of the FBI in this respect. However, in spite of the 
fact that the FBI has the list of i 25,000 members, the Communist 
menace is still a reality. In fact, J. Edgar Hoover has declared that 
the Communist Party (especially through membership in_ expelled 
labor unions) and that is this famous organization that Mr. Nixon 
represents, UE, one of them, poses a “major and dangerous threat to 
our national security.” 

Under H. R. 8912 the situation completely changes. With the pas- 
sage of that bill, every Communist, without any registering, imme- 
diately becomes Liable to prosecution, conviction, and imprisonment. 
That is the difference between the provisions of the Internal Security 
Act and the provisions of H. R. 8912. 

I do not question at all, nor appreciate any less than Mr. Brownell, 
the beneficial results attained through the working of the Smith Act. 
I only say that with the Smith Act we are using a rifle when a 
machinegun is needed; we are using artillery when an atom bomb is 
required. 

The threat to the American people is here; it cannot be minimized 
by any fine spun theories: it cannot be cloaked by argument, When 
the first team of the Communist Party was prosecuted and convicted 
under the Smith Act, the second team went into operation. We have 
now convicted the second team, and the third team is in the field. The 
Communist Party still has headquarters, it still publishes the Daily 
Worker, it still carries on as a legal organization. 

There is something utterly grotesque about proceeding against a 
known enemy inch by inch when one blow would finish it off com- 
pletely. H. R. 8912 would be the atomic obliteration of the Commu- 
nist Party of the United States. 

Mr. Granam. May I interrupt you for a moment, please? In your 
opinion, if we would accept your proposition and adopt this bill, would 
that cure the present effect 








| 
. 















ORT 


INTERNAL SECURITY LEGISLATION 40 


Mr. Musmanno. Yes, that is true. 

Mr. Water. Why don’t we just amend the second section of the 
Smith Act? Isn’t that the solution ? 

Mr. Musmanno. There is only this difficulty, Congressman Walter : 
If you proceed merely by an amendment and do not indicate what are 
the features of evidence which would be used to establish membe rship, 
all a member of the Communist Party needs to do is say, “I resign, 
and then you couldn’t prosecute him because you must have some 
standards of evidence. 

Mr. Wauvrer. I dislike to disagree with the distinguished jurist of 
the supreme court of my State, but you are just as wrong as you could 
be. When a in is indicted for being a member of the Communist 
Party on June 1, if he resigns the day it is filed, of course, he is guilty. 

Mr. Musmanno. Let us suppose, Congressman Walter, that this 
bill goes into effect August 1 of any particular year, and is known 30 
days before the bill goes into effect that it is going into effect. And 
on June 30, the Communist resigns. He is arrested. He says, “Why, 
Iam not amember.” What happens? 

Mr. Warrrer. He would be indicted for being a member some other 
day. 

Mr. Grauam. Proceed, Mr. Justice. I am sorry I threw you off 
your stride, but I did want to get that point. 

Mr. Musmanno. The Attorney General says that under the Smith 
Act “we hope to cripple the domestic leadership of the Communist 
Party and thereby destroy a large part of its effectiveness.” It is not 
enough to destroy “a large part” of its effectiveness. It must be 
destroyed comp sletely ; it must be annihilated as the J: ipanese Navy 
was annihilated, as Hitler’s armies were destroyed. 

To say that we must only cripple the enemy would be like saying 
in an Amerionn offensive against an enemy army of 1 million men 
that it would be enough to pick off the generals only. The army 
would still remain an army and would still be effective because 
colonels would become generals, majors become colonels, and captains 
become majors, while the first-string generals were being picked off. 

The Attorney General assumes that section 2 (a) (3) of the Smith 
Act suffices to meet the needs of the country for security, and that is 
what Congressman Walter refers to. 

But it is not enough. Under the Smith Act, the Government is 
required to prove in detail that the objective of the Communist Party 
is to overthrow the Government of the United States by force and 
violence. Months of trial are thus devoted to prove what everyone 
knows to be fact. 

The first Smith Act prosecution in the New York case cost the 
Government over $1 million and it took 9 months to try. In all the 
Smith Act prosecutions throughout the United States, months are 
devoted to proving what is meant by the Communist Manifesto, Len- 
in’s State and Revolution, Stalin’s Problems of Leninism, and scores 
of other books, even though Congress has already stated that the 
Communist Party of the United States is part of the international 
Communist conspiracy and has but one purpose, namely the over- 
throw of our Government by force and violence. 

Under the Smith Act is must be proved that the defendant per 
sonally advocated the necessity of overthrowing our Government by 
force and violence. 
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Mr. Watrer. That is not correct testimony. “Or becomes or is a 
member of.” 

Mr. Musmanno. I have not analyzed the entire Smith bill. I agree 
with you that if he is a member of an organization that conspires to 
advocate the necessity of overthrowing the Government of the United 
States, he can be convicted. But you must establish that the Commu- 
nist Party is conspiring to overthrow the Government of the United 
States. It takes, let us say, 6, 7, 8, 9 months to establish that and it 
is entirely unnecessary. That is the point I am making, Congressman 
Walter. 

Mr. Watrer. Of course 5 minutes after a bill similar to the one 
you are discussing would be enacted into law, the name would be 
changed from the Communist Party to something else. 

Mr. Musmanno. The bill provides that the Communist Party or 
any org ranization by any hame—— 

Mr. Cetier. Why will you have to go through the cumbersome pro- 
cedure again of proving that the Communist Party was a foreign- 
dominated clique and that it was criminal in a sense—— 

Mr. Musmanno. Congressman Celler, they are doing that in Phila- 
delphia right now. The trial has been on for months. 

Mr. Ceiier. Just a minute, Judge. Let me finish my question. 
You have court decisions which would indicate that the Communist 
Party is such. You wouldn’t have to prove it again. 

Mr. Musmanno. But they do have to prove it right now under the 
Smith Act. That is the failing in the Smith Act, Congressman 
Celler. That is the whole point, the whole crux. Isn’t that true? In 
Philadelphia right now they are prosecuting Communists under the 
Smith Act and the trial has been on for 3 months. Under the Dies 
bill, that trial would have been over 2 months ago. 

Under the Dies bill it is only necessary to show that he is a member 
of the conspiracy to overthrow our Government, and that participa- 
tion in the conspiracy is demonstrated by proving that he is a member 
of the Communist Party. 

[t is not true, as the Attorney General maintains, that the legisla- 
tion outlawing the Communist Party would be surplusage. H. R. 
8912 would take the place of the Smith Act, insofar as it refers to 
the Communist conspiracy and drastically reduces the time of a Com- 
munist trial. Membership in the Communist Party would be proved 
like any other fact, and once that membership was established the 
crime would be complete because under the Dies bill, Congress de- 
clares the Communist Party to be a criminal organization, which it 
has not done so far, not under the Smith Act. 

The Attorney General says that the immigration and naturaliza- 
tion laws are of obvious importance. We do not deny this. H. R. 8912 
would not in any way interfere with those laws. Declaring Commu- 
nists to be criminals would strengthen rather than weaken the im- 
migration and naturalization laws, because this would simplify the 
matter of stopping the entry of Communists into the United States 
and of deporting those already here. 

Mr. Hype. Mr. Chairman, may I interrupt for a question there? 

Mr. Granam. Mr. Hyde. 

Mr. Hype. Do you think by declaring the Communist Party to be 
a criminal organization we would be violating the Constitution with 
respect to the prohibition against bills of attainder? 
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Mr. Musmanno. Heavens, no. The bill of attainder—— 

Mr. Hype. It would not be making the organization or persons 
criminal without a trial? 

Mr. Musmanno. There is a trial, a trial, court review—— 

Mr. Hyve. A trial with respect to membership, not with respect to 
the intent and purpose of the organization. 

Mr. MusMANNO. Congressman Hyde, being a member of a con- 
spiracy is a crime in itself. The United States Code aaiiiian for 
that, a criminal conspiracy. You have the laws against monopoly 
of trade, interstate trade. You have a number of laws—— 

Mr. Waurter. Stop right there. Of course it makes it a conspiracy. 
But in establishing the crime it is necessary to prove all the essen- 
tial ingredients of a crime. 

Mr. MusManno. Yes, and you do that 

Mr. Water. You don’t charge a conspiracy and then say the 
crime of stealing United States bonds has been committed, and just 
make that bare allegation. You must prove the overt act. 

Mr. Musmanno. Yes, and the overt act is being a member of 
criminal conspiracy which Congress declares to be a conspiracy, 
and I will quote to you in just 5 minutes from the Supreme Court of 
the United States, Congressman Walier—— 

Mr. Waurer. That is all right. They make mistakes just as well as 
you do. 

Mr. Musmanno. I know, but they have the last word. 

Mr. Warrer. But as I read this, I am not a great legal light, I 
have been exposed to a legal vient ation, but as I read this, it would 
be absolutely essential in every case, to prove just exactly what it is 
necessary to prove today, n: smaly, that communism is a revolutionary 
Cc onspirt cy. 

Mr. Musmanno. Congressman Walter, just as you stated to me 

i little while ago, you couldn’t be more wrong than that statement 
white h you made just now. Let me quote to you from the Supreme 
Court of the United States. 

Mr. Warrer. What case? 

Mr. Musmanno. Communications Association v. Douds—a monu 
mental decision. 

Mr. Water. That is an insurance case, isn’t it? 

Mr. Musmanno. Oh, no; that is the Taft-Hartley Act. 

Mr. Wavrer. I understand that, but that is not a criminal case. 

Mr. Musmanno. It is a criminal case. 

Mr. Watrer. This case you refer to? 

Mr. MusManno. Certainly. Let me read to you from the Supreme 
Court of the United States. Listen to this. It is directly in point. 
It couldn’t be more accurate. 

There is certainly sufficient evidence that all members owe allegiance to every 
detail of the Communist Party program and have assumed a duty actively 
to help execute it, so that Congress could, on familiar conspiracy principles, 
charge each member with responsibility for the goals and means of the party. 
Such then is the background which Congress could reasonably find as a basis 
for exerting its constitutional powers, and which the judiciary cannot disregard 
in testing them. 

I think that is the complete answer. 

Mr. Water. I don’t agree with you at all. I don’t see how the 
Congress of the United States can say just arbitrarily that this organi- 


260 INTERNAL SECURITY LEGISLATION 


zation is criminal. I think it is necessary to est: ne that, because 
that is a fact, or is not a fact. As in all criminal cases, every one 
of the essential elements of the crime must be made aaa because after 
all, there is this presumption of innocence. It is only overcome by 
the well-known rules. 

Mr. MusmManno. Congressman Walter, every session you pass hun- 
dreds of laws doing that very thing. Something is just as innocent 
and as pure as snow today. Tomorrow it is a crime. You gave an 
illustration here this morning in speaking to Mr. Nixon, that if you 
drive your car out of this park at 40 miles an hour, that is a crime. 
Before Congress passed the law that made that a crime, it was abso- 
lutely innocent to do so. 

Mr. Hype. Will the gentleman yield? 

Mr. Water. Yes. 

Mr. Hype. But under the bill about which you are now testifying, 
you would have to show that a person knowingly 

Mr MusmManno. Yes. 

Mr. Hype. If you have got to prove that, aren’t you right back 
under the Smith Act again? 

Mr. Musmanno. No; you are not, because once you establish that 
a man is a member of the Communist Party, then you have established 
the crime. 

Mr. Hype. No. The act says he has got to be a member knowingly. 

Mr. MusmManno. I say you have established the crime. I haven't 
said yet you have established his partic ipation. Then you establish 
his participation as you prove any other crime, as you prove any other 
conspiracy. Witnesses who saw him attend meetings, who saw him 
pay dues, who became a courier, who helped steal a secret. Then he 
certainly knows what he is doing. 

This will come to your point. 

The Attorney General says that “those who are sufficiently close to 
the conspiracy to have firsthand knowledge of it are rarely willing 
witnesses,” but frequently they are “directly questioned as to their 
knowledge.” He states that the enactment of a law making Commu- 
nist Party membership criminal per se “might prove a basis for apply- 
ing the privilege against self-incrimination in cases where it does not 
now apply, and thus further complicate prosecutions under these 
laws.” 

This statement by Mr. Brownell is entirely invalid. A person is or 
is not a Communist. Under H. R. 8912, if he is a Communist, he will 
invoke the fifth amendment. Under present laws, if he is a Commu- 
nist, he will still invoke the fifth amendment. Where is the differ- 
ence? Naturally, if he is not a Communist (and the question put to 
him involves the Communist Party) he has no right to use the fifth 
amendment under existing laws or under the proposed H. R. 8912, 
and therefore can be compelled to answer. 

Mr. Brownell complains that under legislation outlawing the Com- 
nunist Party, the Communist Party would be declared illegal by 
legislative finding but that under the Smith Act thie court must deter- 
mine whether the person involved is engaged in illegal activities. It 
is because there is no nec essity for long, extended trials to prove what 
is ames an established fact that we need legislation like that em- 
bodied in H. R. 8912. The passage of this bill would not foreclose 
court sataw. as Mr. Brownell suggests. This legislation would sim- 
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ply mean that it forecloses the necessity of spending 5 months to prove 
what can be proved in an hour. 

Mr. Brownell fears that declaring Communist Party membership 
a crime would be a legislative fiat. But the passage of such a law 
would not be any more a fiat than the passage of any other law. The 
enactment of any criminal statute is in the nature of a fiat; it is bound 
to work a change in the perspective of every citizen because it makes 
criminal what the moment before the enactment of the law was entirely 
legal. 

The only question Congress needs to be concerned with is whether 
_ propose ed legislation comes within the jurisdiction conferred upon 
it by the Constitution of the United States as interpreted by the 
Suprens Court of the United States. And I do not see how anyone 

‘an question that the Supreme Court conclusively settled that precise 
cnkation in the monumental case of Dennis v. United States (341 U.S. 
£94,501), where the late Chief Justice Vinson said: 

We reject any principle of governmental helplessness in the fact of preparation 
for revolution, which principle, carried to its logical conclusion, must lead to 
anarchy. No one could conceive that it is not within the power of Congress to 
prohibit acts intended to overthrow the Government by force and violence 

What Mr. Brownell overlooks in his entire argument is that mem 
bership in the Communist Party is membership in a criminal con- 
spiracy, to which, of course, no one has the legal right to belong. 
Mr. Justice Jackson, in his concurring opinion in the same Dennis 
case, made the point very clear when he said: 


The Constitution does not make conspiracy a civil right 
Further that— 


no reason appears for applying it—the law of criminal conspiracy—only to 
concerted action claimed to disturb interstate commerce and withholding it from 
those claimed to undermine our whole Government 

Mr. Brownell complains that outlawing the Communist Party 
would mean that “membership in the Communist Party per se is a 
violation of the statute even without any showing of personal knowl 
edge of its aims or purposes.” To say that anyone could be a member 
of the Communist Party and not know its aims or purposes is to say 
that one could join a gang of kidnapers and not know that the object 
of kidnapers is to abduct victims and hold them for ransom, or to 
join a gang of counterfeiters and not know that the purpose of the 
organization is to make and circulate false money. 

Considering the universal dissemination of news today, which, 
through newspapers, radio, and television enters into every home like 
the balmy air of summer, I doubt that there is anyone with the intel 
ligence of a 10-year-old who can honestly say that he does not know 
the purpose of the Communist Party. However, so far as H. R. 8912 
is concerned, Mr Brownell’s observation in this regard is purely 
academic because section 3 specifically states that the penalties pro- 
vided in this bill ap yply only to those who are members of the Com 
munist Party, “knowing the revolutionary object or purpose thereof.” 

The case of Wieman et al. v. U pde graft et al. (344 U.S. 183), cited 
by Mr. Brownell in this portion of his statement in no possible appli- 
cation to the situation outlined in H. R. 8912. Mr. Brownell’s refer- 
ence to the Dennis case in this connection strengthens rather than 
weakens the constitutionality, the wisdom, and the necessity for the 
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enactment of H. R. 8912, and that is the Bible insofar as the law is 
concerned, the latest expression of the Supreme Court of the United 
tates. 

Mr. Cetier. Judge, will you pardon an interruption there? 

Mr. Musmanno. Certainly, Congressman. 

Mr. Cexter. In the light and conditions concerning political parties, 
do you think that Congress merely by edict would say that the Com- 
munist Party is criminal and therefore should be subject to sanction 
Is your answer in the affirmative in that regard ¢ 

Mr. Musmanno. It is in the affirmative, but you said political party. 
_ Congress could not make the Democratic Party an outlawed or- 

ganization because that is certainly a political party, either one of 
Sasies comes under the designation of constituted political party. 

But we know that the Communist Party is not a political party. 
It is a criminal conspiracy. The stones in the streets know that. 
Every tree in the park knows that. 

Mr. Ceiier. Don’t get so intense, Judge. 

Mr. Musmanno. That is it. We haven't been intense in all these 
years. Wearetreating it very academically. It isa very nice theory, 
but we are confronted with a problem, a menace, a scourge, a threat 
that this country has never had before in its entire history. 

Mr. Cetier. We cannot act as though we are just affecting our 
adrenal glands. We have to act with reason, not emotion. 

Mr. Musmanno. Emotion is based on reason when it is effective. 

Mr. Cetxer. I said before in my question to you, according to our 
tradition and history, I remember distinctly that the Socialist Party 
was considered very much like the Communist Party is today. That 
is, the Socialist Party was thus considered directly after the First 
World War. We ousted from the Congress Victor Ber ger, who was 
a duly elected Member of the House from the State of Wisconsin. 

In the State of New York they ousted, I think it was, six members of 
the Socialist Party from the lower house of the State legislature. In 
those days we heard the same horrendous accusations against the So- 
cialist Party. 

Mr. Musmanno. Not to this extent. 

Mr. Ceiuer. I beg to differ with you. I remember it very well. I 
recently checked on those observations of many people in this coun- 
try after the First World War. We never went to the extent of declar- 
ing then the Socialist Party by mere ipse dixit of Congress a criminal 
conspiracy, and therefore to be outlawed. 

There is involved, is there not, the constitutional safeguard of free 
speech and the press and freedom of assembly and due process in a 
party? Isn’t that true? 

Mr. Musmanno. That is true. But when you use those vehicles to 
overthrow the Government, you step outside the Constitution. 

Mr. Granam. Don’t you come back to Justice Holmes’ definition of 
“Cry fire in a theater and start a panic’ ¢ 

Mr. Musmanno. Entirely so, Chairman Graham, 

Mr. Cetier. That is the point. If the cry of fire is not made, you 
have to prove that. That is what the Smith Act does. The Smith 
Act says, “All right, you are a Communist,” but there is something 
more to be proven than mere membership in the Communist Party. 
You have to teach, you have to advocate, and that is in the nature of 
what Judge Holmes speaks of the so-called overt acts. 
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Mr. Musmanno. You perhaps helped to pass the law that says pos 
session of any die, of any piece of metal which can be used for the 
counter feiting of the United States currence y isacrime. It is pro 
vided anyone in Indian territory who has in his possession intoxicating 
liquor, that is in itself a crime. There are some things which we recog 
nize as being so wrong and so deleterious and so detrimental to the 
welfare of the country that. we say that is a crime. And we éertainly 
have proved that being a member of the Communist Party can only 
be injurious to the United States of America. 

Mr. Cetuer. I think there is a different criterion when we go into 
the realm of ideas and views rather than physical possession of an 
ob je ct. 

Mr. MusmManno. I see no difference. You call it an idea. 

Mr. Ceuier. I didn’t say ideal. I said ideas. 

Mr. Musmanno. I said ideas. You call it an idea to say let’s de- 
stroy the capital of the United States. That is an idea. Well, let’s 
go kill someone, is an idea. Everything at sometime or other is 
formed in the cerebral interstices of the skull and it was an idea. But 
it becomes then an act, an overt act. 

Mr. Ceiier. I may have an idea to kill somebody, but it is only an 
idea, not a crime. 

Mr. Musmanno. If a Communist merely retains that within his 
cerebellum and the medula oblongata, no one will punish him, no one 
will be concerned with him. But as soon as he meets with someone 
else and says “What did the Kremlin do yesterday?” and “How shall 
we effectuate that policy in the United States,” then he has gotten 
beyond the realm of ideas. He has gotten into the empire of facts, 
and that is when we have the right to protect ourselves. 

I was about to quote from Justice Jackson again in thé Dennis case. 
You cannot approach any of this proposed legis: ation without having 
the Dennis case before you. He said: 

The basic rationale of the law of conspiracy is that a conspiracy may be an 
evil in itself, independently of any other evil it seeks to accomplish. Thus, we 
recently held in Pinkerton v. U. 8. (328 U. S. 640, 648-644), “It has been long and 
consistently recognized by the Court that the commission of the substantive 
offense and a conspiracy to commit it are separate and distinctive offenses. The 
power of Congress to separate the two and to affix to each a different penalty is 
well established. * * * And the plea of double jeopardy is no defense to a 
conviction for both offenses” (341 U. S. 494, 573). 

Further: 

The reasons underlying the doctrine that conspiracy may be a substantive evil 
in itself, apart from any evil it may threaten, attempt, or accomplish, are pecu- 
liarly appropriate to conspiratorial communism (p. 573). 

It may be well also to look at the decision of the Supreme Court of 
the United States in the case of Adler v. Board of Education (342 
U. S. 485), where the Court, through Justice Minton, said: 

Membership in a listed organization found to be within the statute and known 
by the member to be within the statute is a legislative finding that the member 
by his membership supports the thing the organization stands for, namely, the 
overthrow of government by unlawful means. We cannot say that such finding 
is contrary to fact or that “generality of experience” points to a different con- 
clusion (pp. 494-495). 

Mr. Brownell says that— 


it would undoubtedly be argued that the first amendment would be affected by 
such a law. 
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There is no doubt whatsoever that Communists will so argue. That 
is the argument they use in every case where the United States Gov- 
ernment is seeking to protect this Nation from their traitorous activi- 
ties. This argument was specifically advanced in the Douds case, 
supra, and the Supreme Court specifically rejected in the following 
language, Chief Justice Vinson speaking: 

Although the first amendment provides that Congress shall make no law 
abridging the freedom of speech, press, or assembly, it has long been established 
that those freedoms themselves are dependent upon the power of constitutional 
government to survive. If it is to survive it must have power to protect itself 
against unlawful conduct and, under some circumstances, against incitement to 


commit unlawful acts. Freedom of speech thus does not comprehend the right to 
speak on any subject at any time (p. 394). 


Mr. Brownell states that— 


the sum of the constitutional doubts as to such proposals suggests at least that 
several years might be required before final ruling could be anticipated. 

I think that Mr. Brownell is unduly pessimistic in this respect but 
even if several years were to pass, it is far better in the long run to 
have proper legislation than to hobble along with umprope r legisla- 
tion. It might be noted in this connection that the great delay in a 
decision on the Internal Security Act is due to the fact that after the 
Subversive Activities Control Board was appointed, at least 15 months 
was consumed in the taking of testimony by that Board, and further 
time elansed on top of that before the act got into the courts for inter- 
pretation. 

A decision on H. R. 8912 would be comparatively rapid because any 
trial under its provisions would be short and, given the importance 
of the litigation, the appeal would undoubtedly be accelerated. At 
any rate, all present legislation on the subject would remain in effect 

ntil the fin: : decision of the Supreme Court on the proposed leg- 
abies. 

Mr. Brownell then offers a strang objection for an Attorney General 
charged with enforcing the law when he says that to prosecute 25,000 
members of the Communist Party would be a “tremendous task.” 
When has duly constituted Government hesitated to prosecute crime 
because of the burdens attendant upon such prosecution? To object 
to taking up burdens involving the very security of our Nation is not 
the American way of approaching any problem. With that kind of 
‘easoning the Federal forces should not have sought to preserve the 
Union in 1861 because of the numerousness of Confederate spies. 
Suppose it is a “tremendous task.” It is no more tremendous than 
fighting a war; it is no more tremendous than fighting murderers, 
counterfeiters, and kidnapers. 

Furthermore, the job is not so tremendous as the Attorney General 
apprehends. Not having to prove the purpose and objective of the 
Communist Party—which is what makes the Smith trials so long— 
trials under the new legislation would be comparatively short. 
Moreover, it will not be 25,000 who will be prosecuted. Immediately 
after the enactment of H. R. 8912, nothing can be more certain than 
the fact that thousands of Communists will leave the party like 
rats deserting a sinking ship. 

When Mr. Brownell speaks of difficulty of proof, he in effect spe aks 
the language of defeatism. The proof of the criminality of Commu- 
nists has never been lacking. It has been the reluctance on the part 
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»f officialdom to acknowledge the grim reality of what the Communist 
Party means that has done so much damage to the United States. 

One who is averse to carrying out any particular policy can ¢ onjure 
up all kinds of captious ob yJections. Thus, Mr. Brownell complains 
that party membership could in many cases only be “established 
{through the oral testimony of the confidential informants, people 
whose value for such purposes would be thereafter completely de- 
stroyed.” 

But before their value would be supposedly destroyed they would 
have supplied information for convicting many Communists. If the 
FBI now knows of 25,000 members of the Communist Party, the pres- 
ent informants can establish the membership of a large portion of that 

25,000—or practically all of those who remain in the party after the 
enactment of H. R. 8912. 

F urthe srmore, no big offensive ceases because there may be casualt ies, 
If these informants become valueless there will be other informants 
to take up the fight. According to Mr. Brownell’s arguments, no 
informants should be used even in prosecuting under the Smith Act 
because their value would thereafter be completely destroyed. This is 
not argument; it is simply obstructionism. The United States does 
not Jack in personnel willing to take up any task involving the secu- 
rity of ovr country and the preservation of its institutions. 

Nor is it correct, as Mr. Srewnel says, that under legislation out- 
lawing the Communist Party the same evidence would be required 
as is now used in prosecutions under the Smith Act. As already stated 
a number of times, under the Dies bill the objective and purposes of 
the Communist Party would not need to be proved in court. 

As a final criticism, the Attorney General’s statement says that 
legislation outlawing the Communist Party “would force the Com- 
munist movement underground, cause it to close its headquarters, 
terminate its publications,” and this “would at the same time and to 
the same extent increase the already difficult investigatory job of the 
FBI.” This complaint would suggest that the Communist Party is 
maintaining its headquarters and publishing the Daily Worker as a 
convenience to the FBI. 

The Communist headquarters and publications continue to exist 
because these facilities are of vast aid to the Communists in the carry- 
ing out of their objectives, which is to overthrow the Government of 
the United States by force and violence. The Daily Worker informs 
all the party faithfuls of the party line as it comes from Moscow. It 
is not a newspaper; it is a battle directive. 

The Communist headquarters supply meeting places for the con- 
spirators, who, with telephone, telegraph, and courier services at their 
command, despite the surveillance of the FBI, still carry out the work 
of the revolution. If the maintenance of the headquarters and the 
public ation of Communist newspapers really helped the FBI and hurt 
the Comraunist Party, it needs no Einstein to reason that. the Com- 
munists would give up the headquarters and the newspapers in a 
hurry. 

To argue that the Communist Party should be allowed to maintain 
its headqu: irters so that we may know what it is doing is like saying 
that arsonists should be required to keep their gasoline i in full view so 
that we can tell just how much incendiary material they have on hand. 
The. best way to meet that criminal threat would be not to tolerate the 
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arsonists but to destroy their incendiary deposits and arrest the 
arsonists. 

Although the argument that outlawing the Communist Party will 
drive the Communists underground is an argument that has been 
blanched white in the sunlight of reason, it still raises its pallid head 
to speak its anemic lines. It assumes that Communists plan their 
revolutions in the Capitol Esplanade of Washington, in the Rockefel- 
ler Plaza in New York, and on the lake front ‘n Chicago. The Com- 
munist Party has always been underground in the sense that it has 
always heen spying on us, plotting against us, and undermining the 
institutions which make us free. 

Vladimir Lenin, founder and leader of the Bolshevik Revolutionary 
Party in Russia, prepared decades ago detailed plans for the under- 
ground activities of the Communist Party. William Z. Foster, na- 
tional chairman of the Communist Party of the United States, is the 
architect who has designed the detailed blueprint of the Communist 
underground structure in the United States. 

I hold here in my hand the latest brief filed by the United States 
Government in the case of United States v. Elizabeth Gurley Flynn 
in the United States Court of Appeals, Second Circuit. This brief 
was undoubtedly prepared under the supervision of the Department 
of Justice. Nine pages of this brief are devoted to a detailed discus- 
sion of the Communist underground, not as a possibility but as an 
actuality of today. J. Edgar Hoover, Director of the FBI, has spoken 
it length of the Communist underground of today. To speak of the 
Communist underground as a hypothetical contingency of the future 
is Simply to ignore the ground under one’s feet. 

It has always been said of the Communist Party, by those who know, 
that its party structure is like an iceberg—one-eighth above the sur- 
face and seven-eighths beneath the surface. And I may add that the 
above-surface portion may be compared to a periscope through which 
the torpedoing plotters below observe the target and plan how to 
destroy it. To oppose outlawing the Communist Party is to oppose 
destroying the periscope. 

Under the heading of Loopholes in Our Laws, Mr. Brownell recom- 
mends that the Internal Security Act be broadened to require the 
registration of labor unions and businesses which are “under the 
domination of Communists and are in a position to damage our na- 
tional security.” Specifically he has proposed legislation entitled 
the “Communist-Infiltrated Organizations Act.” This measure would 
require the Subversives Control Board to conduct hearings to deter- 
mine if certain labor organizations have been infiltrated by Com- 
munists. If it found such infiltration, employers would not be re- 
quired to deal with the union for collective-bargaining purposes, and 
employers would not be considered as engaging in unfair labor prac- 
tices if they refused to hire or to dismiss employees who attempted to 
compel recognition of the union for collective-bargaining purposes. 
In addition to the possibility that such an act, unless enforced under 
regulations carefully drawn, might be misused to harm legitimate 
members of legitimate labor unions, there is another criticism well ar- 
ticulated in an editorial by the New York Times on May 13, 1954, as 
follows: 


Communist-controlled unions may still continue to exist, because while em- 
yloyers are not required by law to bargain with them they may do so, Em- 
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ployers who are economically strong will certainly refuse to bargain and will 
successfully fend off strikes to compel recognition. But small, economically 
weak employers may be unable to withstand such concerted action, Their capit 
ulation would, obviously, not be a matter of choice but of necessity. There 
small, handicapped employers would, in a sense, bear the brunt of enforcing 
the statute. 

Under H. R. 8912, Communists controlling any labor union would 
be arrested, convicted, and sent to prison for 10 years. If those who 
took the places of the convicted Communists themselves became Com 
munists, they would be prosecuted and sent to prison for 10 years. 
I am certain that after 2 or 8 convictions of this character the first 
Communist that stepped into that union would be driven out by the 
union membership without intervention by the Government. It is 
certainly desirable that a procedure be established whereby a 
and businesses tainted with Communists be officially investigated s 
that the offending persons may be identified and prosecuted, but we 
must never lose sight of the fact that the vital thing is to prosecute 
those engaged in plotting against the security of the Nation. 

The Attorney General has a another bill which is called 
the “Defense Protection Act of 1954.” This measure would bar sub- 
versives from privately owned facilities engaged in supplying power 
or basic materials to defense contractors. Here again great care needs 
to be exercised so that legitimate and loyal enterprises may not be 
harassed and damaged. Under a broad interpretation of this meas- 
ure it could be argued, as was pointed out in the New York Times of 
May 15, 1954, that— 


a newspaper, or a radio station, or a motion picture could be said under the 
1 


defense protection bill to be “in a position to affect security.” 


As I have indicated, while investigatory powers must be lodged 
in a suitable investigating body the vital thing is to track down, 
ferret out, and prosecute (¢ ‘ommunists. Communism is not a vague, 
invisible force. It is a program of conspiracy against the security 
of the Nation. The conspirators must be isolated and immured. 

I applaud the Attorney General’s determination to strengthen the 
laws against sabotage, espionage, harboring of fugitives, and per- 
jury, but I must point out that the passage of legislation outlawing 
the Communist Party would in many instances make legislation 
suggested by the Attorney General unnecessary. Again we would 
have the situation of pitting an artillery shell against the atom bomb. 

Under the heading “Immunity Legislation,’ Mr. Brownell says: 

The bulk of the Communist adherents is now under orders to place them- 
selves in readiness in positions where, at the propitious moment, they will be 
available to carry out the dirty business of sabotage, espionage, and subversion, 
to disrupt internally our citadel of defense. 

But how would the Attorney General meet that situation? By 
registering the saboteurs, spies, and subversives? Mr. Brownell adds: 

Therefore, it is essential that we secure the means of informing ourselves in 
advance of where these conspirators will seek to act, and to forestall them 
before their damage is irreparably done. 

I know of no better way of forestalling the threatened irreparable 
damage of these conspirators than by taking them into custody as 
the criminals they are and putting them be hind iron bars and stone 
walls. 
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What we are seeking to do is to stamp out the Communist criminal 
conspiracy to destroy our Government, and the most direct way to 
achieve that end is to declare all Communist organizations illegal and 
to imprison all Communists. With all that has been said against 
outlawing the Communist Party, no one has vet come up with a 
rational argument as to why we should not completely isolate the 
enemy that is trying to destroy us. We fought the Communist. in 
Korea to keep him from hurting us here. This enemy is so powerful, 
his evil influence so far-reaching that it has even been recommended 
we should fight him in the jungles of Indochina so that the tenacles 
of his conspiratorial malevolence may not crush out our freedoms 
here in America. And yet, here in the United States, where we 
actually see him and know him for what he is, we decide to fight 
him by writing his name in a registration book. 

If all this were written up as a story in Ruritania we could smile 
at its fictional absurdity, but it is happening here in the most enlight- 
ened republic of history. Incidentally, what will the historians of 
the future say of these strange happenings ¢ 

The rationale which sees virtue in the noncriminal registration of 
Communists can only be supported in metaphysics, certainly not in 
logic or governmental science. If, according to the Attorney General, 
the Communist Party is a perfectly legal organization and not to be 
molested, then why should its members be required to register, apart 
from registrations whic h apply to all citizens equally? There are 
literally hundreds of legislative measures, some on the statute books, 
some in the legislative machinery, and some to be proposed, as to what 
( ‘communists may and may not do. In this forest of legislative propo- 
sitions there are some that deny Communists certain employment, 
certain residences, certain transportation, certain contractual rights; 
they are to be limited and restricted in printing, mailing, and writing 
privileges; they may not enter certain areas; they may not enter 
into certain associations, and so forth. 

3ut if a Communist is an American citizen and the Attorney 
General of the United States says there is nothing wrong about his 
being 2 member of the Communist Party, what right does his Depart- 
ment have to deny him employment? If, according to the Depart- 
ment of Justice, the Communist is not a criminal, then by what right 
may he be restricted, or silenced, or denied the right to work where 
he pleases ? 

Can anything be more inconsistent, more absurd, more un-American 
than telling a man he has the right to join a certain organization, but 
if he does he may not choose his calling or trade, he may not select 
his residence, he may not name his associates, and so forth? We do 
not have under our Constitution any such status as partial citizen- 
ship. A person cannot be a citizen for certain matters and a non- 
citizen for other matters. The legislation endorsed and recommended 
by Mr. Brownell makes a Communist a constitutional hippogriff, for 
which there is no provision in the American scheme of government. 

There is something quite unsatisfactory and even humili: ating about 
the current approach to the Communist menace in America. It re- 
veals an irresolution, a spirit of timidity and appeasement that is not 
in consonance with the American character that confront problems 
directly and face to face. Compromising with an evil can only aug- 
ment and compound the inevitable disaster consequent upon such un- 
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valorous conciliation. The compromise with the pre-Civil Wai 
slavery question had eventually to be wiped away in blood. The com- 
promise at Munich became fuel for the most catas trophic conflagra- 
tion in history. 

There is no compromise with communism. It cannot be approached 
diagonally. There is only one thing that Communists recognize and 
that is a firm position re ‘inforced with power to sust: unit. There are 
not enough leaves in the forests to match in quantity the number of 
times it has been asserted that Communists are determined to destroy 
the American way of life. Why, then, conciliate with the evildoers / 

In view of all these things, Mr. Brownell’s recommendations can 
only be taken with a great deal of reserve. In fact, I think that we 

‘an almost conclude that Mr. Brownell does not mean what he said 
hone or that he has not weighed the significance of what he recom 
mended before your committee. In substantiation of this observation 
it is only necessary to look at the speech he delivered on April 9, only 
* days before his appearance here. On April 9, speaking to the entire 
United States over television and radio networks he said: 

The threat of communism is a very real one. Communists are scheming, 
practical, and devious men and women dedicated to the destruction of our Goy 
ernment and our way of life. 

Listen to that sentence: 


Communists are scheming, practical, and devious men and women dedicated 
to the destruction of our Government and our way of life 

No modification, no limitation: They are dedicated not to merely 
disturbing but to destroying our Government and our way of life. 

Then, only 3 days later he says that Communists should be given 
a legal status, should be allowed to have headquarters and every facil 
ity that our great country affords in the way of telegraph, telephone, 
courier, printing, and messenger services—to do what? ‘To carry on 
for the destruction of our Government and our way of life. Does it 
make sense ? 

Which of the two propositions are we to accept? The one presented 
by Mr. Brownell on April 9 or April 12? I prefer to believe that he 
was speaking from his heart when he addressed the Nation on April 9. 
Speaking directly to the American people via television, he was speak 
ing as an American patriot. Here he was speaking as an administra 
tor who was reluctant to see the dismantling of an elaborate machine 
even though some deep reflection and deliberation would easily con 
vince him that all this machinery is not only unnecessary but actually 
ruinous of the cause he is defending. 

On April 9 he referred to the 25,000 Communists in the United 
States as potential foreign agents. Yet, according to his statement 
before this committee, he would legalize them. Could anything be 
more inconsistent ? 

There are those who speak of 25,000 Communists in the United 
States as a small number, but 25,000 Communists means 25,000 foreign 
agents, 25,000 spies. Twenty-five thousand spies in the United States 
means one for every 6,000 people. We have only one FBI agent for 
every 26,000 Americans. Furthermore, it must be noted that each 
one of these 25,000 spies must have at least 5 people who, through rela 
tionship, persuasion, friendship or sheer perversion, will do the spy’s 
46150— 
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bidding, so that, instead of 25,000 Soviet agents, you have a potential 

25,000 saboteurs. One Communist in the wrong place is a menace 
to national security. It takes only one man to blow up a bridge, only 
one auger to sink a ship, only one monkey wrench to wreck a machine, 
only one bucket of sand to ruin a dynamo, only one Alger Hiss in 
striped pants to betray America into the hands of her enemies, 

I believe that Mr. Brownell’s statement before this committee, which 
statement, of course was given news coverage throughout the United 
States, has done and will continue to do the country a great deal of 
damage because it will give encouragement to the Communist Party 
and will bring them recruits. A Mrs. Margaret A. Flanagan of East 
Santa Cruz, Calif., wrote me shortly after 1 appeared here, saying 
that— 
outlawing the party in California would have a most salutary effect because 
“they” love to tell you that the party is legal in California—therefore their 
activities are legal 

Mr. Brownell’s self-contradictory position on this subject of out- 
lawing the Communist Party is reflected in the statement of William 
J. Jameson, of Billings, Mont., president of the American Bar Asso- 
ciation, that: 

We must recognize and protect the constitutional rights of all, including Com- 
munists, but at the same time we must not be blinded to the fact that if the 
Communist philosophy should prevail, these constitutional rights would be 
forever lost. 

Using Mr. Jameson’s thought and paraphrasing the language we 
could say: “The Communist is entitled to use firearms but of course 
he may kill us.” The fundamental error in Mr. Jameson’s proposition 
is that he starts off with a wrong premise. He says that we must pro- 
tect the constitutional rights of the Communists. But the constitu- 
tional rights of a Communist do not entitle him to betray the Govern- 
ment which assures him those constitutional rights. The constitu- 
tional rights of a man who kills his neighbor in cold blood is to have 
a trial, in accordance with the guarantees in the Constitution. 

It would be absurd to say that the Constitution gives this killer 
the right to remain at large and continue shooting. The member of a 
gang of robbers is entitled to constitutional rights. Those rights in- 
clude trial by jury, defense counsel, witnesses in his behalf and 
opportunity to confront accusing witness. The Constitution does not 
give him the right to have headquarters, publish a newspaper, and 
continue to rob. 

Every person in the United States has rights under our Constitu- 
tion, but the Constitution does not give anyone the right to be a Com- 
munist any more than it gives him the right to be a murderer. 

I do not know how members of this distinguished committee may 
react to this entire incredulous situation but I am frank to say that, 
in my opinion, there is something almost immoral about living in the 
same constitutional house with an organization that is wedded to a 
foreign government, devoted to a foreign ideology and loyal to a 
foreign conspiracy, whose object and plan it is to murder us in our 
beds, and take possession of our home for the purpose of turning it 
over to that foreign government, that foreign ideology and that for- 
eign conspiracy. 

‘We are using an appalling percentage of all our Government serv- 
ices on this one item of protecting the supposed rights of Communists. 
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Bureaus, boards, committees, bill drafters, research men are devoting 
nights and days to preparing legislation, plans, reviews, superreviews 
on the subjects of special treatment, special hearings, special consid- 
eration, delays, privileges, and prerogatives. And yet, what is the 
essential question of Communists in the United States? It is simply 
a question for the police and for the courts. 

If all other types of criminality in the country were to get the 
attention accorded to Communists, we would have to have a special 
branch in the Department of Justice to protect the constitutional 
rights of kidnapers, a special bureau for the guarding of the rights 
of counterfeiters, counless investigating committees to see to it 
that all bandits are assured of fifth amendment privileges. I repeat, 
it is a matter for wonderment in the never-never land of fancy. 

A few months ago on a visit to New York I happened to meet up 
with a group of young American soldiers who had just returned from 
Korea. They were touring the town and were, of course, greatly im- 
pr essed with all the wonders that Manhattan has to offer. But there 
was one thing which bewildered them. They saw in New York a 
Communist he adquarters. These young men still bore physical and 
moral scars from battling Communists in Korea; some of their com 
rades had suffered horrible atrocities at the hands of Communist 
captors. The word “Communist” was a word for them to hate. Yet 
here back in their own home country they saw the word and the 
deed in Communist headquarters, in Communist newspapers and in 
Communist individuals, and it was all legal. These American soldier 
boys could not understand it. Neither can I. 

If we had refused to recognize Communist Russia in 1933, or had 
denounced the recognition when it quickly became evident that it was 
being used only for our own undoing, the tragedy of the Korean war 
would never have come to pass. If we had outlawed the Communist 
Party any time between 1929, when it was first formed here, and 1939, 
Hitler and Stalin might never have precipitated World War II. 

And I am satisfied that had we arrested every Communist after 
1940 Russia would not today have the atom and the hydrogen bomb. 
Nothing, however, can be more useless than past regrets. At the same 
time, nothing can be more useful than using past mistakes for charting 
the future. The fact that Russia has the atom bomb and possibly 
also the hydrogen bomb need not dismay us. It may well be that there 
will be other inventions, inventions that may neutralize the hydrogen 
bomb. Certainly the scientific distance to be traveled from the 
hydrogen bomb to its antidote is not as great as that which had to be 
traversed in discovering the frightful magic of the hydrogen bomb 
itself, 

I cannot believe that science which could with almost supernatural 
genius create the hydrogen bomb capable of wiping out an island in 
the sea cannot find the combination of chemical and mechanical 
ingredients that will destroy the plane carrying the bomb or one 
which will detect the presence of a hydrogen bomb far enough away 
to signal planes to intercept it. I believe that that is not only within 
the realm of possibility but practically within the range of expectancy. 

And what is to be done with that secret once it is discovered? Are 
the Communists to be allowed to steal that also? We have seen how 
the Alger Hisses, the William Remingtons, the Harry Dexter Whites. 
the Judith Coplons, the Rosenbergs, ‘the Harry Golds, and the other 
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unspeakable traitors stole atom-bomb formulas, Government docu- 
ments, and national-security secrets. Are the Communists of today to 
he allowed to steal the new secrets which American genius under God’s 
cvuidance may discover? Are we going to permit 25,000 spies to travel 
everywhere unmolestedly, untrammeledly, wearing the bulletproof 
vest of the United States Constitution, insulated against arrest by the 
Bill of Rights, and protected from prosecution by registration and 
legislative immunities ¢ 

Mr. Chairman, one great chance is left to us. To allow this gang 
of potential murderers, potential destroyers of civilization, and poten- 
tial betrayers of the human race to steal that secret or any more secrets 

of American security is to commit an unpardonable crime against the 
doutedle rs of our beloved country, a crime against the Americans yet 
to be born, if, indeed—unless there is a direct, purposeful, and con- 
clusive extirpation of the Communist conspiracy—there is to be a 
future America at all. 

Every day some domestic turmoil or international disturbance makes 
American official position on the Communist Party all the more incon- 
sistent, all the more indefensible, and all the more intolerable. There 
is not a true American patriot and lover of democracy that does not 
secretly yearn, if not openly hope, that the Red regime in Guatemala 
may fall. And there is no doubt that the people of the United States 
would enthusiastically applaud and cheer any action in Guatemala 
which would result in outlawing all Communists in Guatemala. We 
would cheer that courageous action on the Caribbean, but we lack the 
courage or the will to do it on the Potomac. 

We are partly responsible for the sad plight of Guatemala and the 
melancholy days upon which she has fallen. For years Communist 
agents have been telling the Latin Americans that it is not true that 
the United States opposes communism. They point out: Is the Com- 
munist Party not legal in the United States? Does it not have head- 
quarters in the large cities? Does it not openly publish newspapers 
and magazines? Do not its members have access to the galleries of 
the Capitol? Do representatives of the Red Pravda and Izvestia not 
have the right to enter all our Government departments ? 

Are Communists not allowed to be candidates for President, Sena- 
tors, Representatives in Congress? Who knows how many thousands 
of honest but deluded Mexicans, Cubans, and other pan Americans 
have been recruited into the Communist Party because they have been 
told that it is proper, honorable, desirable, and even wise to join the 
Communist Party. “Look at the United States,” they have been urged. 
“The Communists there are untouchable.” 

Although, concededly, there is some gringoism in Latin America, 
it must also be admitted that there has also been a profound respect 
for the United States. That respect has been not only an acknowledg- 
ment of the power and the wealth of the United States, but it has hs ud 
its basic roots in an appreciation of the truly benevolent spirit that this 
country has manifested toward all its Pan American neighbors. But 
that respect is wavering. It can turn into doubt and even disrespect 
when it is seen that the United States occupies a position which is 
certainly inconsistent and which seems to be insincere, if not dishonest. 
The United States asks Guatelmala and all other Latin Americans to 
drive Communists from its shores, but here we give the Communist 
Party the protection and the respectability of a political party. We 
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say we know it is not a political party; we say we are aware it is a 
criminal conspiracy, but we don’t act that way. 

Never did the United States wear two faces. The time has come to 
tear away the mask of a misguided liberalism which, in the name of 
democracy, gives to Communists the very means and the weapon to 
destroy democracy and which, in the n: ame of the Bill of Rights, invites 
the Communists to destroy the Bill of Rights. The time has come to 
throw away the distorted philosophy of appeasing the Red python 
coiled at our very doorstep. The time has come to speak as ies ricans 
and act as Americans. The time has come to call the Communists in 
America really to account. 

The passage of H. R. 8912 will do more to clear the atmosphere as 
to what the United States means and thus immeasurably further the 
cause of peace than the landing of a million times more arms and 
ammunition than the Soviets landed at Puerto Barrios. 

Mr. Granam. In the interests of all concerned, we have just 30 


munute Mr. Nixon was excused to accommodate you. Ms: ay I sug 
vest tha at you wind up your argument in 5 minutes and submit your 
brief. Then that will give us an opportunity to hear the others. We 


lo not want to deprive any one of the right to be heard, but we are 
limited in our time. We have accommodated you because you came 
from Philadelphia. 

Mr. MUSMANNO. From Pittsburgh. Might I ask this, Mr. Chait 
man. This matter is of such importance, and I certainly do not want 
to seem immodest in making this statement, but it may be that I 
could be of some assistance to the committee. 

Mr. Granam. You certainly have been. 

Mr. Musmanno. I might be of some help in answering questions. 

Mr. GrauaM. It is perfectly apparent, Mr. Justice, that we cannot 
finish this hearing today. Can you return again on Friday? 

Mr. Musmanno. I will be very happy to. 

Mr. Granam. May I m: ake the suggestion, that at this point you re 
and permit Mr. Nixon to come back. Are there any representatives 
of the American Federation of Labor or the CIO present? Do they 
desire to be heard? The Chair hears no answer. 

Mr. Waurer. I understand they were going to submit briefs, Mr. 
Chairman. 

Mr. Cetter. Were they notified of the hearing, Mr. Chairman ? 

Mr. Besrerman. They were, Mr. Chairman; and the American 
Federation of Labor promised to submit a written statement by Fri 
day. We have not heard from the CIO. 

Mr. Crtzer. Did the CIO promise likewise? 

Mr. BesterMan. Not yet. 

Mr. Grawam. Go ahead, Mr. Nixon. 


STATEMENT OF RUSS NIXON, WASHINGTON REPRESENTATIVE, 
UNITED ELECTRICAL WORKERS—Resumed 


Mr. Nixon. Sir, I had gotten to the point in my prepared state 
ment where I was summarizing the content of House Joint Resolution 
528. I was just, I think, about to make the point that immediately 
upon the decision of the SACB agency, and prior to any appeal, the 
organizational death sentence is to be carried cut by the prohibition 
of any individuals listed as proscribed. 
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Mr. Water. May I interrupt you at that point. I do not read it 
that way. You may be right. But you see, here is a proviso on 
page o: 

That no such order shall prohibit any individual from acting for such organi- 
zation in proceedings before the Board 
and soon. Does not the finality of that order depend on what actual- 
ly happens in the court, assuming there is an application ¢ 

Mr. Nixon. Perhaps my language “from further relationship to 
the organization” is too extreme and covers more than it should. 
The language here is that once the SACB has reached an order, they 
can list individuals, that the SACB— 
shall have authority to issue such order or orders as it may determine to be 
appropriate prohibiting any individual or individuals from acting as officers or 
representatives or exercising substantial administrative or policymaking func- 
tions 
with the exception that you mention—which means, I assume, that 
they can have some rel: ationship to the appeal process itself, but not 
to the func tioning of the organizat ion as an organization. 

Mr. Watrer. I think that is where we disagree, because you see, 
the order is not final until after the order of the court, assuming there 
is an appeal. 

Mr. Nixon. Sir, the language is certainly very clear. It says that 
before the orders are final, they issue a list of persons. They make a 
whole list of individuals—it could be 5 people, or 500, or 1,000, or 
5,000—as it may determine to be appropriate, prohibiting any such 
individual or individuals from acting as “officers or representatives 
or exercising substantial administrative or policymaking functions.” 

That could apply to stewards, to grievance committee men, to local 
union officers, to international union officers. It has no limit whatso- 
ever, sir. 

Mr. Hype. Will the gentleman yield? 

Mr. Waurer. I was just going to make one suggestion, that we pro- 
vide in the language that the appeal should act as a supersedeas. Do 
you not think that would take care of the whole situation? In other 
words, the whole structure would remain in status quo pending the 
disposal of the appeal. 

Mr. Nrxon. Of course, our position is one of complete opposition, 
but this would remove one detail of our opposition. 

Mr. Ceiiter. You spoke of an international union. Does that mean 
that if the local union is determined to be Communist infiltrated, that 
a proscription could be placed upon the international union ? 

Mr. Nixon. I do not know, Congressman Celler. The language of 
proscription applies to the “organization and its component parts.” 
Perhaps that works down and not up. 

Mr. Ceixier. Where is that language? 

Mr. Nrxon. Sir, that language is on page 7, line 23; also the lan- 
guage is in lines 12, 13, and 14 of page 7: 

To effectuate the expeditious dissolution and liquidation of the affairs of such 
organization and its component parts. 


I frankly do not know whether that would apply up to an interna- 
tional organization from a local or just down from an international 
to all locals. 
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Mr. Hype. Will the gentleman yield? 

Mr. Granam. Go ahead. 

Mr. Hype. Mr. Nixon, I do not follow your contention that these 
people should be prevented—with the possible exception of the pro 
vision on page 8—from acting as a member of an organization or for 
an organization without a hearin g. Iam referring now to 3 (b) on 
page 6, which provides: 

If, after hearing upon 
and so forth 
the Board determines that the evidence adduced at the hearing does not estab 
lish that an organization is a Communist-infiltrated organization 
and so forth, the Board shall cause to be served an order. 

Then section (c) says after issuing such an order, these things shall 
take place. 

Mr. Nrxon. Perhaps you misunderstood my point. I said, imme- 
diately following the SACB agency decision—this is in my testi 
mony—and prior to any appeal, the organizational death sentence is to 
be carried out to the prohibition of any individuals listed 

Mr. Hype. Prior to an appeal ? 

Mr. Nixon. Prior to any appeal. In other words, the decision of 
the three men on the SACB effectuates this proscription. That. is 
the point. I make the point that this is tantamount to a death sen 
tence. This, together with special penalties directed at trade unions 
simply means that, to exist, a union must in effect have a license from 
‘ Government bureaucrats, whose approval is also necessary before 

t person can be an officer or representative in any capacity of any 
union. The rule of these 4 Government officials would supplant the 
democratic choice of the American workers in the selection of their 
unions and their union leadership. 

Mr. Cetier. Where is there language in the bill to cover that? 

Mr. Nixon. This is my language, Mr. Celler. The whole bill is that. 
What it requires is action by the Attorney General, plus a majority 
of the 5-member Subversive Activities Control Board. That makes 
4—4 individuals who under this legislation would have the power to 
order liquidated proscribed organizations, using the vague tests which 
are in this law. 

Secondly, it would have the power, without any appeal whatsoever, 
to prohibit listed individuals from having any role in a trade union 
or in any other organization for that matter. 

Mr. Cetier. What is meant by listed individuals? 

Mr. Nrxon. The language of the law is that—on page 8, line 6 
the Board shall have authority to issue such order or orders as it may determine 
to be appropriate prohibiting any individual or individuals from acting as officers 
or representatives or exercising substantial administrative or policymaking func- 
tions 
which isa list. Did I clarify your question, Mr. Celler ? 

Mr. Cretier. Yes. In other words, you maintain that the Board 
would have the broad power to proscribe listed individuals, but I did 
not see the language there which would indicate what you mean by 
listed individuals. 
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Mr. Nixon. Look again on page 8, line 6: 


The Board shall have authority to issue such order or orders as it may deter- 
mine to be appropriate prohibiting any individual or individuals from acting as 
officers or representatives or exercising substantial administrative or pou.icy 
making functions 


Mr. CeLuer (reading): 
As provided above 


Mr. Nixon. Yes, sir, “as provided above.” Understand this, there 
are two penalties set here. One is to prohibit individuals from acting 
as an officer or officers, or representative ; two, to set up the machinery 
and appoint the individuals who shall exercise functions and duties in 
connection with the dissolution and liquidation of the organization 
and its component parts. These are the two penalties—prohibit a list 
of persons “ae relationship to the organization, and dissolve the 
organization. 

On the first one it says— 
the proscription of certain persons from continued relationship with the organi- 
zation, 

This goes into effect immediately, before any appeal, and upon the 
decision of the SACB. 

Mr. Ceiier. Is there a standard or a criterion set whereby the Board 
would declare such person proscribed ? 

Mr. Nixon. I would presume that that would refer back to page 5, 

the items which the Board shall take into consideration— 
(1) the extent to which persons who are active in its management, direction, or 
supervision, whether or not holding office therein, are active in the management, 
direction, or supervision of, or as representatives of, or are members of, any 
Communist-action organization, Communist foreign government, or the world 
Communist movement referred to in section 2 of the Subversive Activities Con- 
trol Act 

I would presume that would be the basis of the listing. 

Mr. Hype. Mr. Nixon, what is the difference between that and an 
action in court after a decision of the lower court, and the case is 
pending on appeal; the judgment goes into effect immediately ? 

Mr. Nrxon. This is not a court deci ision, Mr. Hyde. 

Mr. Hyper. I know, but you a » protesting , in effect, that the deci- 

on of the initial Board should not go into effect pe nding ap ypeal, 

Mr. Nrxon. I am making the point that on the action of four ap- 
pointed Government officials a death sentence can be laid on a trade 
union or any other organization in America without any appeal. That 
is the point I am making, sir. 

Mr. Hype. You are using very dramatic terms, of course. 

Mr. Nrxon. It is not the terms that are dramatic; it is the action 
that is dramatic. 

Mr. Hype. Is that not the same as a decision of a court? 

Mr. Nixon. Do you think, sir, that the decision of a Government 
agency is the same as a decision of a court? You are a lawyer; I am 
not. I would say not. 

Mr. Hyper. You do not think the decision of éinile administrative 
boards have the same effect as a deci ision of : a court ? 

Mr. eae The same effect? I do not know exactly what you mean 
by “effect,” but I know they do not have the same standing. I cannot 
give you lessons in law. 
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Mr. Hype. They are enforced by law. What other standing do you 
want? They are enforceable in the same way a court order is enforce- 
able. 

Mr. Nixon. Mr. Hyde, an administrative decision—and, of course, 
this is one of the main points that Republicans have used in their 
arguments against the New Deal agencies for more than 20 years—is 
certainly not in the same setting as a court decision. 

Mr. Hype. It is not in the same setting, but it has the same force 
and effect unless an appeal! is taken from it. 

Mr. Nrxon. All right, then. What I am objecting to is its having 
the same force and effect. 

Mr. Water. It was during the Democratic administration that we 
got the Administrative Procedure Act enacted into law to provide for 
judicial review of all decisions. 

Mr. Nixon. I know the Walter-Logan Act did that, but the interest 
ing thing is that the Republicans have raised a great deal of fuss about 
administrative agencies having too great power. Here they are pro 
posing the most advanced and extreme arrogation of power to an 
administrative agency that has ever been proposed in this country. 
It is involved in this legislation. There is just no question about it. 
It is true it is not directed at a corporation or a power company ; 
it is directed at the civil liberties of people and the rights of trade 
unions. 

Mr. Hypr. Mr. Nixon, I am directing myself here in this question 
to the purpose of trying to gain some help in the drafting of legis 
lation. 

Mr. Nixon. | hope I am being helpful. 

Mr. Hypr. The point about which you complain here, namely, 
having this decision of the Board go into effect before appeal, is 
no different from any other procedure that we have. 

Mr. Nixon. You will notice in this proposed bill that they provide 
for an appeal before the dissolution goes into effect. That is appar- 
ently on the basis that some appeal is necessary, that this adds to 
due process in the protection of the people involved. 

The point I am making is that what they give with one hand, 
they take away with the other hand; and that in effect there is no 
appeal in this case, that the death-sentence feature of this applies 
upon the decision of the Attorney General, and a majority of three 
members of the Subversive Activities Control Board: and to vive 
them the power to dissolve, liquidate, and wind up any organization 
not found to be guilty of criminal actions is an unwarranted step. 

Mr. Hypr. You contend there should be in the bill some form of 
stay of execution of the original order pending dissolution ? 

Mr. Nixon. You will get the impression, I think, before I am 
through, that I am totally opposed to this legislation, sir. 

Mr. Hype. I have already gotten that impression, but I am talking 
about a specific proposal. 

Mr. Nixon. I do not like to be put in the position of helping you 
to polish up something that I think is fundamentally bad. Obviously 
this is one of the bad features of it, and I point it out to you not 
only to get rid of it but to help get rid of the whole proposition and 
to raise in your mind the question of how can the Attorney General, 
the Department of Justice, after having considered this so carefully 
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and drafted this so carefully, bring up such an extreme proposition 
to this committee. 

Mr. Hype. No further questions. 

Mr. Nixon. Now, I would like to turn to the next bill which you 
have before you, House Joint Resolution 527. I would say it was a 
companion bill to the Communist-infiltrated organization bill. Where 
the bill we have been discussing applies to organizations, the second 
bill applies to workers as indiv iduals. 

This is a bill, as you know, that is titled “A bill to authorize the 
Federal Government to guard strategic defense facilities against 
individuals believed to be disposed to commit acts of sabotage, espio- 
nage, or other subversions.” 

Mr. Hype. What number is that? 

Mr. Nixon. House Joint Resolution 527. 

Mr. Granam. You are now on 527? 

Mr. Nrxon. Yes. When Attorney General Brownell sent up this 
legislation which Congressman Reed introduced, there were two bills, 
527 and 528. I am addressing myself now to 527. I should say at 
the outset, as you know, we have screening processes for all restricted 
production in connection with any of our military work. This is the 
present situation. Those practices are in operation. This bill would 
extend this. This bill would authorize the President of the United 
States, virtually at his absolutely free discretion, to apply as a re- 
quirement for employment in virtually all of American industry 

vague political tests based on no intelligible standards, guides, or 
criteria. 

‘In actual effect this would permit a national blacklist administered 
by the Federal Government in coordination with employers. This 
political screening would apply to workers without regard to their 
type of work, the limits of its application being solely within the dis- 
cretion of the Secretary of Defense. 

I wonder if this committee knows what the Secretary of Defense 
has in mind in this definition ? 

The general application of these screening blacklist tests is permitted when- 
ever the President believes that the security 


and I am quoting from the bill— 


of the United States is in danger, among other reasons due to subversive activity 
or disturbance or threatened disturbance of the international relations of the 
United States. 

As you will see in the legal brief, there are really three questions 
submitted on this bill. What are the conditions under which this 
generalized screening process would go into effect? They are, as I 
say, virtually at the discretion of the President, because what dis- 
turbance or threatened disturbance of the international relations in 
the United States means or what subversive activity in these terms 
means is so vague as to leave complete discretion to the President of 
the United States. 

What are the reasons for the blacklisting? Here it is rather diffi- 
cult to answer because the statute is just ‘completely vague and in- 
definite. It permits blacklisting of individuals as to whom there is 
“reasonable ground to believe they may engage in sabotage, espionage, 
or other subversive acts.” What are the “other subversive acts” be- 
yond sabotage and espionage? 
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Because of this completely undefined content of this phrase, any 
worker who is active in his trade union may be subject to blacklisting. 
We know from our experience in this whole field the dangers of politi- 
cal evaluation, not directed to sabotage or espionage, not directed to 
the question of overthrow of the Government by force and violence, 
but directed to the question of whether or not a worker believes, let’s 
say, that the Internal Security Act should be repealed. 

Mr. Water. The thing that disturbs me more than that, Mr. Nixon, 
is the language on page 3, starting at the end of line 9: 

The Administrative Procedure Act is not applicable to proceedings under 
this act. 

The thing that disturbs me is this very obvious attempt to deprive 
a worker of the opportunity of having a court pass on a decision of 
an administrator. Of course I do not share your reasons for alarm 
because no person can be blacklisted unless he has had a trial. 

Mr. Nixon. Had a hearing? 

Mr. Wavrer. A hearing, yes. But why are the courts closed against 
that individual after the decision has been reached ? They spell it 
out. Why? I do not know. 

Mr. Nixon. We think we know why. We think we know why. It 
is our opinion. 

Mr. Waurer. You think the decisions are going to be capricious and 
arbitrary for the ve ry purpose of depriving a person of an oppor- 
tunity to have a court review the decision ¢ 

Mr. NIXON. We are concerned that this legislation would permit 
the insti tution of a blacklist on the v: iguest political grounds. Good 
ness’ sake, the record is replete with reference to the Democratic Party 
as a subversive organization; to the alleged actions of President 
Truman in combating the fight against the infiltration of Communists 
into the Government; to the actions of all kinds of trade unions as 
being subversive. The record is full of this. We know that workers 
are already being asked in the ‘se scree ning ee “Do you read 

New Republic?” “Do you read the Nation?” “Is it true that 
you signed a petition to repeal the Taft Hartley Act?” 

Mr. Waurrer. Where were those questions asked ? 

Mr. Nrxon. The questions are asked repeatedly in the existing 
screening procedures, Mr. Walter. 

Mr. Waurer. Where ¢ 

Mr. Nixon. The procedures carried out by the Armed Forces. 
There is extensive documentation, although I make this point, sir. 
This committee must learn what is going on in this screening as it is 
now, before you pass on a generalization of this screening. I say with 
utmost respect, Mr. Chairman, that you must get this information 
from the Government itself as to what is going on and from other 
people who know what is going on in this field. 

This is not a question of a leftist opposition. This opposition is 
coming from every group concerned about civil liberties in this coun- 
try. Every group is concerned =, it as it now operates. 

Mr. Water. On page 3, line 1 


Nothing contained in this act shall be deemed to require any investigatory 
organization of the United States Government to disclose its informants or 6ther 
information 


that I understand— 
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which in it judgment 
what does “it” refer to? 

Mr. Nixon. The United States Government. 

Mr. Ceiter. In connection with your giving instances of the security 
test, I read from the bulletin of the a. s of L., Labor League for 
Political Education, this last bulletin of recent date, June 11: 

The Government has recently developed some weird standards for branding 
people as poor security risks. For example, an American Legion officer and his 
wife were fired as security risks from the Government Printing Office because the 
Legion officer had been divorced by his first wife, who charged alienation of 
affections. Government boards are no more objective than the human beings 
appointed to them 

That has been deemed a case of a security risk, where a man, because 
of certain marital relations, who was in the Government Printing 
Office, should be dismissed as a security risk. 

Mr. Nixon. Our objection, in line w ith what you are saying, is that 
simp rly these v: imue tests would put every worker in jeopardy ; and 
the only job security he would have would be in conformity. It would 


put every worker in jeopardy who starts to engage in any political 
activ ity or expression of opinion about the highly controversial ques- 
tions of the day. This is a power that has never been known in our 


country. 

It is particularly important here, and I should say that we as a union 
have never objected to the screening procedure in ¢ ‘lassified work. We 
have never objected to that. 

Mr. Water. Let us stick to the bill. I am reading right on, con- 
tinuing from where I was before: 

If such information is not disclosed, the individual charged shall be furnished 
with a fair summary of the information in support of the charges against him. 
What is a fair summary ¢ 

Mr. Nrxon. Of course that would be anything that they want. 

Mr. Warren. Fair, sketchy, or what have you? Who determines 
vhether or not it is a fair summary ? 

Mr. Nixon. The judge, the jury and the prosecutor in this case, 
which is some Government official. 

Mr. Granam. Mr. Waltenx would you suggest “exact” or “com- 
plete”? 

Mr. Watrer. No; but it certainly seems to me that a person charged 
with something where the penalty is as severe as this is should have the 
indictment against him in as much detail as is an indictment for the 
commission of any offense. 

Mr. Granam. Should he be furnished with a bill of particulars upon 
demand, or not.? 

Mr. Waurer. Maybe so. But I can recognize, of course, this mat- 
ter of the disclosing of informants. I know that you get into a very 
dangerous field there. I thought maybe Mr. Nixon would suggest 
some language 

Mr. Cetuer. May | interject this following observation. It is very 
difficult as it is now. Even where there has been a fair disclosure of 
the charges, the man who is being charged must prove the negative. 


He must prove that he is not disloyal. ‘He must prove that he is not 


a security risk. So that has involved considerable difficulty in estab- 
lishing the negative. 
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Now. if he is in the realm of vague charges, then it makes it doubly 
difficult for him. 

Mr. Watrer. Would not the language be better if “fair” would be 
eliminated entirely so that it would read, “shall be furnished with a 
summary of the information” ¢ 

Mr. Nixon. But is that not like suggesting that the rope you hang 
« man with should not scratch ? 

Mr. Waurer. Maybe so; I do not know. 

Mr. Hype. I think, Mr. Walter, one thing we may be overlooking 
and it may be a little bit unfair in our criticism of the draftsmanshiup 
of this bill: and | admit I have some misgivings about it, too but 
one thing is that the purpose of this is not to find somebody guilty of 
a crime, but simply to bar them from defense facilities. 

Mr. Wavrer. That is right. But is that not a very serious punish 
ment ¢ It would be in my city of Bethlehem, where 90 percent of the 
people are dependent upon a job in a defense facility. 

Mr. Creuier. Take the case we had of a so-called security risk, a 
lieutenant in Detroit. I have forgotten his name. He was proscribed 
because he had a relative who was in Poland or some other country. 
It was held that he was a security risk because of the presence of his 
mother in the satellite country 5 that his mother might be used as a 
hostage by the Communists over there to force him to do acts against 
his will which might react to the detriment of this country. 

That is a pretty harsh ruling. Of course you may remember that 
that was changed, but only after there was a tremendous public out 
pouring of protest against it. 

Mr. Nixon. May I make this point quickly, sir 

Miss THompson. Mr. Chairman, I make a point of order. The bell 
has rung. 

Mr. Granam. As I announced, we will conclude the testimony. We 
will hear you again on Friday, after we have heard the witnesses that 
precede you. 

The committee now stands adjourned until a quarter of 10 o’clock 
Friday morning. 

(Thereupon, at 11:45 a. m., the subcommittee adjourned until F1 
day morning, 9:45 a. m.. June 25, 1954.) 
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FRIDAY, JUNE 25, 1954 


House or RepresENTATIVES, 
SuBCOMMITTEE No. 1 oF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 


The subcommittee met at 9:45 a. m. in room 346, House Office 
Building, the Honorable Louis E. Graham (chairman of the sub 
committee) presiding. 

Present: The Honorable Messrs. Graham, Walter, and Hyde; and 
the Honorable Ruth Thompson. 

Also present: Walter M. Besterman, legislative assistant; William 
R. Foley, committee counsel; and William P. Shattuck, assistant com- 
mittee counsel. 

Mr. Granam. The committee will come to order, please. 

(H. R. 9663 which was referred to the subcommittee since the last 
meeting is set out below :) 


(H. R. 9663, 83d Cong., 2d sess.) 


A BILL To outlaw the Communist Party and other subversive organizations 


Be it enacted by the Senate and House of Representatives of the United Statcs 
of America in Congress assembled, That it is hereby found that the Communist 
Party of the United States is engaged in and committed to a worldwide con- 
spiracy to overthrow the Government of the United States of America and to 
establish a totalitarian government in its place, using force, violence, and other 
illegal means to accomplish such objectives. 

Sec. 2. Whoever knowingly and willfully becomes or remains a member of 
the Communist Party or of any other organization having for one of its purposes 
or aims the establishment, control, conduct, seizure, or overthrow of the Gov- 
ernment of the United States, or the government of any State or political sub- 
division thereof, by the use of force or violence, shall be fined not more than 
$10,000 or imprisoned not more than ten years, or both. 

Sec. 3. For the purposes of this Act, the Communist Party means the political 
organization now known as the Communist Party of the United States of America, 
whether or not another designation is hereafter made in such name. 

Sec. 4. This Act shall take effect upon the signing thereof by the President 
of the United States. 


Mr. Granam. The Emergency Civil Liberties Committee does not 
desire to be heard, but desires to have inserted in the record a copy 
of their resolution. 

(The information is as follows :) 


EMERGENCY CIvit LIBERTIES COMMITTEFR, 
New York, N. Y., June 24, 1954. 


Hon. Louis E. GRAHAM, 
Committee on the Judiciary, 
House Office Building, Washington, D. C. 

Dear Str: Enclosed please find three copies of the statement of the Emergency 
Civil Liberties Committee to be included in the record of your hearings on House 
Joint Resolution 527 and House Joint Resolution 528. 

Yours sincerely, 


CLARK ForeEMAN, Director. 
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BROWNELL Moves Towarp “Security” 


(At its May 15 meeting in New York, the Emergency Civil Liberties Committee 
national council unanimously adopted the following resolution dealing with the 
proposed antilabor legislation. ) 

For several years labor has been subjected to two major antidemocratic 
drives: (1) Efforts to condition one’s earning a livelihood upon passage of 
political tests, and (2) those permitting government rather than workingmen 
to choose and control their collective-bargaining agents. Both have now become 
an immediate and serious danger because of their embodiment in bills drafted 
by Attorney General Brownell and recently introduced in the Senate. 

S. 3427 would authorize the Subversive Activities Control Board, previously 
created under the Internal Security Act of 1950, to designate a union (and even 
a business organization, although this is less likely) as Communist infiltrated 

new conception even more amorphous and dangerous than the Communist 
iction and Communist-front concepts of the 1950 law. The bill would (a) 
permit an order that particular individuals cease activity in the union, (b) 
compel the union’s dissolution, (¢c) deny its use of NLRB facilities open to all 
competing unions, (d) relieve employers of the duty to bargain, and (e) invali- 
date the union security contract rights. 

The bill reflects, of course, the failure to date of the Government to interfere 
with complete success with the workers’ choice of bargaining agents through 
section 9 (h) of the Taft-Hartley law, congressional committees, and grand 
jury hearings, and by control of governmental contracts in defense plants and 
by its power over the employees of the Government itself. 

The bill would place all unions in jeopardy of governmental receivership and 
vould necessarily affect their policies, programs, and actions. It would mean 
the destruction of unions of which the administration might disapprove. This, 
of course, violates the basic democratic principles that underly the Wagner 
Act even as modified by the Taft-Hartley law, the right of workers to choose 
their own union 


WHOSE REASONABLE GROUND 


S. 3428 permits the Attorney General to deprive workers of employment even 
in private industry, that is, even with employers who have no Government 
defense contracts and do no defense work The employees to be denied em- 
ployment are those included in the following vague and dangerous language: 
“as to whom there is reasonable ground to believe that they may engage in sabo- 
tage of the industrial economy and productive capabilities of the United States, 
espionage or other subversive acts.” 

The Attorney General's theory is that modern warfare is dependent not only 
on plants with Government contracts, but upon our entire “industrial economy.” 

It would be well to note how the Government has moved toward control of all 
employment in the country. It began in 1947 with Government workers under 
the Truman Executive order. It then moved into plants with Government 
defense contracts and then into aterfront, longshore, and marine employment 
on the theory that it was connected with national security. Now having 
sought to lay the legal and psychological foundation for these steps, the Gov- 
ernment has advanced the ultimate one, namely, all employment whatsoever, 
private and public 

The Emergency Civil Liberties Committee contests the pretext for political 
tests, whether of vague standards as here or otherwise, whether for govern- 
mental or private employment as here or otherwise. There is no evidence that 
the so-called security measures which have struck terror in Government and 
defense worker have been necessary or justified; certainly the proposed drastic 
extension of so-called security measures cannot even claim that excuse. There 
is no rational connection betwen an employee's politics (on the one hand) and 
his right to earn a living and its effect upon our national economy or defense 
(on the other). The bills must be viewed in the light of the constantly con- 
tracting perimeter of employment in which politics are not‘relevant. It repre- 
sents the familiar choice between conformity and survival. It is nothing less 
than a bill to starve out dissenters. As such it is immoral and a plain viola- 
tion of the Bill of Rights. 


Mr. Granam. We will insert in the record at this time the two 
statements of Mr. Royal W. France on behalf of the National Lawyers 
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Guild, relating to House Joint Resolution 527 and House Joint Reso- 
lution 528, 
(The statements are as follows :) 


STATEMENT OF Roya W. FRANCE ON BEHALF OF THE NATIONAL LAWYERS GUILD 
IN OPPOSITION TO PROPOSED House JOINT RESOLUTION 527 To PROVIDE FOR THE 
PROTECTION OF DEFENSE FACILITIES 


My name is Royal W. France. I reside at 310 East 12th Street, New York 
City. I am a member of the New York bar and a member of the National 
Lawyers Guild and appear here on behalf of that association. 

The National Lawyers Guild is an association of members of the bar which, 
since its organization in 1936, has been actively engaged among other things 
in efforts to protect our democratic institutions and the civil rights and liberties 
of all the people. 

The National Lawyers Guild is opposed to the passage of this bill because 
it regards the bill as a dangerous and far-reaching encroachment on the funda- 
mental liberties of the American people, including freedom of speech, press, 
assembly, and the guaranty against punishment without due process of law. 
It believes that this bill if enacted will go far toward undermining the very 
foundations of our democratic system. 

House Joint Resolution 527 provides that upon Presidential proclamation to 
the effect that “the security of the United States is endangered by reason of 
actual or threatened war, or invasion, or insurrection, or subversive activity 
(not otherwise defined), or of disturbance or threatened disturbance of the 
international relations of the United States,” the President may issue regula- 
tions to bar from access to any defense facility “individuals as to whom there 
s reasonable ground to believe they may engage in sabotage, espionage, or 
other subversive acts.” 

A “defense facility” is defined as any plant, factory, or service institution 
which the Secretary of Defense designates as such. Not only are no standards 
afforded for the Secretary’s determination, but the broad scope of authority 
can be judged by the preamble which says persons are to be “barred from 
access to facilities, injury to which would be harmful to the industrial economy 
and productive capabilities of the United States, and, therefore, to its military 
effectiveness.” 

These regulations are to be effectuated by such officers or agencies as the 
President designates. While the bill provides for charges against the indi- 
vidual and an opportunity for hearing before deprivation of employment, these 
hearings are to be held before administrative bodies with no provision for 
judicial review and “Nothing contained in this act shall be deemed to require 
any investigatory organization of the United States Government to disclose 
its informants or other information which in its judgment would endanger its 
investigatory activity.” 

It seems clear that: 

1. Should this bill be enacted, the President could issue the proclamation 
provided for immediately. It is often said that the international relations 
of the United States are now “disturbed” and that the security of the United 
States is threatened. That is the asserted basis for our entire security pro- 
gram as it has unfolded in successive installments since 1947. If such a 
proclamation were issued, it could remain in effect for the duration of the 
cold war, which might last, according to a recent estimate, for possibly 40 
years. 

2. Any individual employed in industry who was associated with any group 
or party critical of those in power could be blacklisted—denied employment 
indefinitely—although he had done nothing illegal or injurious to the national 
welfare or interests, This grave punishment and the brand of potential traitor 
or subversive could be visited upon innocent persons on the sole ground that 
they might at some future time perform “subversive acts” (whatever that 
undefined term may be held to mean). We have had ample illustrations, 
particularly of late, of the indiscriminate—even cruel manner—in which people, 
even the highest public officials, are accused of shielding spies or committing 
“subversive acts.” 

3. The power that would be conferred on some undesignated official chosen 
by the President would be almost unlimited. The term “subversive act” is not 
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defined and is without clear meaning. The individual to be blacklisted is 
accorded no real safeguard nst arbitrary action No evidence entitled to 
credence in any court need be presented to him or even to the officer or agency 
to make the decision No witnesses need be produced to confront the accused 
"or submit to cross-examination No right of appeal is provided. But the punish 
ment to be visited upon those blacklisted is of great severity—the deprivation 
of the right to work in any capacity in any segment of industry which the Secre- 
tary of Defense may unilaterally designate and the inevitable destruction of his 
reputation by branding him as a potential spy or saboteur, after a mock hearing 
such as described above In our system of justice, of which we are duly proud, 
one accused of even the pettiest crime is entitled to a trial by jury with the full 
safecuards of the judicial process before even the most minor punishment is 
inflicted. This bill would virtually deprive an individual of the possibility of 
earning a livelihood, either by actually barring him from specified sections of 
industry or by so destroying his reputation as to make him entirely unemployable; 
and this punishment, which may be far more severe than many punishments for 
many crimes, is proposed to be inflicted after a determination, not by any court 
or any jury, but merely by an appointed administrative official. The individual 
is to be punished not for what he has done, but for what someone thinks he may 
be inclined to do. If the Congress should sanction the imposition of such a 
penalty upon individuals upon such a basis and with such lack of safeguards 
against abuses, then our claim that we place a high value on the rights of indi 
viduals will surely lose its validity 





CONSTITUTIONALITY OF THE BILLS 


l House Joint R solution 527 clearly infringes jirst amendment rights of free 






speech and assembly No guides or standards are provided to enable the desig- 
nated agency to deterinine whether an individual is likely “to engage in sabotage, 
espionage, or other subversive acts.””. On what basis is this to be determined? 


Obviously, the test cannot be one of overt conduct. Persons to be barred are not 
those found to have committed or conspired to commit any so-called subversive 
acts but rather those likely to do so. Within the context of present governmental 
operations in the loyalty and security field, it must be assumed that the guides 
to be used will be those of membership in “subversive” organizations; associa- 
tion—past or present—with other persons who are or have been members of such 
organizations; or expression of views which, in the opinion of the enforcing 
agency, indicate a tendency toward “subversion.” In other words, the criteria 
upon which the punishment of blacklisting will be based will be speech, associa 
tion, membership. In the face of the clear mandate of the first amendment 
Congress shall make no law abridging freedom of speech or assembly—this bill is 
plainly unconstitutional 

2. The bill violates the due-process requirements of the fifth amendment. 
While technically this bill defines no crime and provides no criminal penalties, its 
effect, as has been shown, will be at least as drastic. To be deprived of the means 
of livelihood is no light punishment to be casually inflicted. A statute providing 
such an eXtreme penalty should clearly define the prohibited acts so that the 
ordinary citizen may know what is prohibited and may guide his course of conduct 
accordingly. But how can persons avoid conduct upon which some Government 
official may conclude that “there is reasonable ground to believe they may engage 
in * * * subversive acts”? 

rhe vagueness of these undefined terms also have the necessary effect of dele- 
gating almost unlimited power to appointed officials, without any of the safe- 
guards of the judicial process. So-called hearings in which the defendant has 
no opportunity to confront witnesses against him and from which no judicial 
review is allowed do not provide due process. True, the Supreme Court in 
Bailey v. Richardson (341 U. 8S. 918) affirmed by an equally divided Court the 
opinion of the Court of Appeals for the District of Columbia Circuit (182 F. 2d 
46) that since Government employment is a privilege, a Government employee 
is not entitled to judicial review of a loyalty board discharge. But that holding 
hardly forms precedent to support the constitutionality af this proposed Dill. 
Government employment may perhaps be a privilege, but surely the right to 
work for any employer whom the Defense Secretary may designate, in any 
capacity, anywhere in the United States, and the right to be free from arbitrary 
branding as a potential spy or saboteur, cannot be regarded as a privilege. ; 
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CONCLUSION 


This bill is dangerous in principle. The courts have long held that to deprive 
a man of his right to work in a lawful occupation is a valuable legal right 
entitled to the full protection of the Constitution. To deprive a worker of that 
right because of his membership in a lawful organization or because some Gov 
ernment authority holds that “there is reasonable ground to believe’ that he 
might violate a law even though he has as yet violated none, is contrary to the 
most elementary principles of our democracy 

It would be well to note how the Government has moved toward control of all 
employment in the country. It began in 1947 with Government workers unde 
the Truman Executive order. It then moved into plants with Government defense 
ontracts and then into waterfront, longshore, and marine employment on the 
theory that these were connected with national security. Now having sought to 
lay the legal and psychological foundation for these steps, the Government has 
advanced the ultimate one, namely, the proposal to subject virtually all employ 
ment, private and public, to Government control 

There is no justification and there can be none for such unbridled invasion 
nto the daily lives of ordinary working people, and to sanction such invasion by 

owing Government officials to destroy a citizen’s reputation and earning power 
without judicial safeguards of any kind is the most flagrant flaunting of the 
whole basis of a free society. We believe that measures such as this injure 
rather than support or defend the security of the Nation and its democratic 
institutions, 

The Guild, therefore, strongly urges this committee to reject this bill. 


STATEMENT OF RoYAL W. FRANCE ON BEHALF OF THE NATIONAL LAWYERS GUILD 
IN OPPOSITION TO PROPOSED HOUSE JOINT RESOLUTION 528, To LiquipaTE “Com 
MUNIST-INFILTRATED” ORGANIZATIONS 


My name is Royal W. France. I reside at 310 East 12th Street, New York City 
I am a member of the New York bar and a member of the National Lawyers 
Guild and appear here on behalf of that association. 

The National Lawyers Guild is an association of members of the bar which, 
since its organization in 1936, has been actively engaged, among other things, in 
efforts to protect our democratic institutions and the civil rights and liberties 
of all the people. 

The National Lawyers Guild opposes House Joint Resolution 528 in the belief 
that it is a bill which would tend to undermine our democratic institutions—the 
firmest foundation of our national security. 


PROVISIONS OF THE BILI 


House Joint Resolution 528 would create a new concept, that of a Communist 
infiltrated organization, defined as one which “(A) is substantially directed, 
dominated, or coutrolled by a Communist-action organization or by a member or 
members thereof, and (B) is in a position to affect adversely the national defens« 
or security of the United States.” If the Subversive Activities Control Board 
(hereinafter called the SACB) finds an organization to be Communist-infiltrated 
it must, under this bill, direct its complete dissolution. Under the proposed bill, 
the character and purpose of the organization is not considered at all; in fact, 
in the preamble it is assumed that the organization in question is one estab 
lished “for legal and legitimate purposes.” 

The procedures outlined are similar to those in the Internal Security Act 
They are initiated by the filing of a petition by the Attorney General alleging 
that the organization is Communist infiltrated. Upon notice, hearings are held 
before the SACB and its findings are conclusive if supported by substantial 
evidence. 

In determining whether an organization is Communist-infiltrated, the Board 
must take into consideration the extent to which the management and supervision 
of the charged organization is in the hands of members of the Communist 
Party or world Communist movement, the extent to which its resources or per- 
sonnel are used to promote the objectives of the Communist Party or of the 
world Communist movement, the extent to which its policies do not deviate from 
those of the world Communist movement. Upon a finding by the Board that 
the organization is a Communist-infiltrated organization, the Board so reports 
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and serves its order of dissolution upon the organization. Opportunity for 
judicial review is afforded but the findings of the SACB are conclusive if sup- 
ported by substantial evidence. 

What is substantial evidence? Under the decisions, it is more than a mere 
scintilla of evidence, but clearly it need not be as much as half the evidence. 
Certainly it is not as much as the preponderance of the evidence required for 
designation as a Communist organization under the Internal Security Act. 

The Board retains jurisdiction for the purpose of effectuating the necessary 
details of dissolution. The Attorney General, in the meantime, is authorized to 
take such action as may be necessary in the district court to compel compliance 
with Board orders concerning such dissolution. 

The Board and the Attorney General have power, under the bill, to prevent 
any Officer or other leader of the organization from exercising any administrative 
or policymaking functions For this purpose the Attorney General or the 
joard may remove from office or representation only persons offensive to them 
and see to it that such officers are replaced with persons of whom the Attorney 
General approves. There is no limitation upon the power of the Attorney General 
or the Board to remove offending personnel. As Senator Ferguson said in 
introducing the bill, “In the meantime, it (the SACB) could eliminate from the 
organization any individual who might impede its liquidation or be otherwise 
undesirable.” 

There is a proviso under which ousted officers of the organization may perfect 
the appeal and may continue to act for the organization in proceedings before the 
Board. But if officers of an organization are ousted and deprived of all policy- 
making and administrative power and are replaced by persons approved by the 
Attorney General, it seems umlikely that the ousted officers will be able to be very 
effective in perfecting judicial review. Lacking support from the newly approved 
officers of the organization, it is doubtful that they would be free to use the 
funds and other resources of the organization to carry on an effective campaign 
for the organization’s survival. Thus while appeal from the SACB’s order is 
provided, pro forma, it is likely that the SACB’s initial order will spell certain 
death to the organization. 

EFFECT OF THE BILL 


It must be noted that this bill is not aimed at the Communist Party, or at 
those organizations commonly termed “Communist fronts.” Such organiza- 
tions are covered by the Internal Security Act of 1950, and are expressly excluded 
from the operation of this bill. This bill, therefore, is expressly designed to 
affect organizations which cannot be found to be fronts for the Communist Party. 

If this bill were to become law, the Communist Party and Communist-front 
organizations could continue to exist (although under the severe disabilities 
imposed by the Internal Security Act), but organizations found to be Communist- 
infiltrated because of mere participation of one or more Communists in their 
leadership, would be dissolved forthwith. 

The logic of this distinction is rather difficult to follow. If the Communist 
Party may lawfully continue to operate, if membership in the Communist Party 
is not a crime (and the Internal Security Act specifically so provides), then on 
what possible theory can an organization tainted with the presence of Com- 
munists or a single Communist among its leadership be dissolved? If the bill 
provided for the removal of such leadership (as 9 (h) of the Taft-Hartley Act 
was designed to do), it would be objectionable and would constitute an uncon- 
stitutional deprivation of first amendment rights, but at least it would be con- 
sistent with the theory of existing legislation. 

The bill says flatly: If an organization—any organization—no matter what 
its purposes and no matter how lawful its activities and objectives is found to 
be substantially directed by Communists, the organization must dissolve. This 
is the clearest case of deprivation of freedom of assembly completely without 
regard to wrongdoing. An organization with thousands, even hundreds of thou- 
sands of members may be destroyed and its members branded because a single 
active member who did nothing improper and whose other associations were 
unknown to his fellow members, was, or was alleged by ah undisclosed informant 
to be a Communist. 

In determining that an organization is so infiltrated, the SACB will consider 
the extent to which the management is in the hands of members of the Commu- 
nist Party but there is no standard to guide it—if the organization is thus infil- 
trated to any extent—and only substantial evidence is needed to show this, the 
Board has authority to order dissolution, Senator McCarthy has said that the 
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State Department and the Army are infiltrated with Communists in high policy 
making posts. But for the fact that these are Government agencies, they would 
form perfect targets under this bill. 

Similarly, the Board will consider the extent to which the policies of the 
organization do not deviate from those of the Communist movement. Here again 
there are no minimum standards and no guides, If the policies of the organi 
zation on public housing, segregation of Negroes, minimum wage rates or public 
safety measures, for example, do not deviate from those of the Communist 
L’arty, the criterion might well be met. 

The Board will consider the extent to which the resources and personnel of 
the organization are used to promote the objectives of the Communist Party. 
jut the bill does not say that the resources must be knowingly used for this 
purpose, nor does it say how the objectives of the Communist Party are to be 
determined. Would it be impossible, under this bill, for the Board to conclude 
that a strike in a major industry promoted the objectives of the Communist 
Party and that any labor union that called or supported such a strike—regard 
less of its reasons for doing so—was forwarding Communist objectives and 
should be liquidated? 

Finally the Board will consider whether the organization “is in a position to 
affect adversely the national defense or security of the United States’ and in 
this connection will evaluate “the extent to which it is in a position to impair 
the effective mobilization or use of economic resources or manpower in connec 
tion with the defense of or security of the United States.” This criterion 
provides no real limitation upon the scope of the bill. If elevator operators and 
porters employed by the Government can be made subject to dismissal on a 
loyalty check (and such employees have in fact been discharged for such 
reasons), if Army doctors and dentists are security risks, then barbers, waiters, 
and bootblacks may be found to occupy similarly sensitive positions and their 
labor and fraternal organizations may be found to affect the security of the 
United States. If the chairman of the House Committee on Un-American Activ 
ities can propose investigation of the churches because their alleged infiltration 
by Communists presents a threat to the security of the country, if teachers of 
mathematics and English can be dismissed for refusal to disclose political beliefs 
and associations, all of their organizations—religious, social, and labor union 
are threatened by this bill. Certainly any organization which seeks to influence 
public opinion—by the distribution of a periodical, by the holding of discussion 
meetings, or simply by the passage of resolutions—is in a position “to impair 
the effective mobilization * * * of manpower,” and hence may come within the 
broad sweep of this bill. 

This bill presents the clearest case of deprivation by Government of the right 
of freedom of association. It would subject every organization to political tests, 
none could exist but at the sufferance of those temporarily in control of the 
Government. The test of nondeviation from Communist Party principles, origi- 
nally introduced into our law by the Internal Security Act, would become part of 
ail organizational life, as such nondeviation becomes one of the tests by which 
Communist infiltration is determined. To be safe, every organization would 
have to deviate from positions taken by the Communist Party regardless of the 
merits of those positions. Even then, safety would not be assured, since an 
organization may be found to be tainted if one of its leadership (whether or not 
holding office) is found to be a member of the Communist Party or if the organi 
zation did anything which a public official thinks promoted or helped some 
objective of the Communist Party. We know from experience that such findings 
are easily made in our current political atmosphere. The kind of logic that is 
used in branding an organization as Communist-dominated is well illustrated by 
the summary, appearing in the American Machinist of February 1953, of the 
results of a survey made for the Timken Roller Bearing Co., which said in part: 
“The report does show a surprising coincidence of attitudes between CIO official 
publications and Communist papers. Where attitude toward free enterprise is 
involved, CIO follows the Communist Party line with the persistence of a 
shadow.” 

Aside from constitutional objections, which are noted elsewhere, this bill's 
concept is basically un-American and undemocratic. If there is any feature 
fundamental to a democratic society, it is the right of its members to free 
association in organizaztions whose policies and officers are chosen by its mem- 
bers, free from governmental dictation. The exercise by the Government of 
licensing power based upon opinion or association, or even the threat of the 
use of such power, is basically inconsistent with the theory of our Constitution. 
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THE CONSTITUTIONAL ISSUES 


1. This bill violates the first amendment 


This bill flatly denies the right of persons freely to assemble and to form 
organizations for lawful purposes; it denies to employees the right to bargain 
collectively through representatives of their own choosing. These rights are 
the very fundamental rights guaranteed by the “free assembly” provisions of the 
first amendment (NLRB vy. Jones & Laughlin, 301 U. 8. 1: Thomas v. Collins, 
323 U. S. 516.) \ finding that an organization is Communist-infiltrated and 
hence subject to dissolution may be based entirely upon the association of one 
or more active leaders of an organization with some other organization wholly 
without regard to the nature of the activities of the organization to be dissolved, 
or the individual’s conduct within it. 

Dissolution may also be based, in part at least, upon the expression of opinions 
and policies by the organization. When the Government or any of its agencies 
is authorized to destroy an organization because of Government disapproval of 
views expressed by that organization or its leaders, the flagrant abridgement of 
the constitutionally protected rights of free speech and assembly is clear. 

A more violent assault upon the right of free assembly and the free choice of 
officers and representatives is provided during the interim period between the 
Board order and the final court review. In this interim period, the Attorney 
General and the Board are to have arbitrary power to remove from office or from 
any position of leadership or management any persons he finds undesirable and to 
see that they are replaced by persons approved by the Attorney General. These 
officers are to be replaced not because they have in any way failed to carry out 
iheir duties to maintain and further the objectives of the organization. On the 
contrary, persons will be selected to replace them on the ground that they will 
be more cooperative (with the Attorney General) in carrying out the dissolution 
of the organization 

As Mr. Justice Jackson said, concurring in Thomas vy. Collins, supra, at page 545, 
“It cannot be the duty, because it is not the right, of the State to protect the public 
against false doctrine. The very purpose of the first amendment is to foreclose 
public authority from assuming a guardianship of the public mind * * *,” 

The decision in A. C. A. vy. Douds (339 U. 8. 382), upholding section 9 (h) of 
the Taft-Hartley Act against first amendment objections, is not to the contrary, 
for the Court there was careful to point out that the provision in no way inter- 
fered with the right of the union to continue in existence—in any event—as a 
functioning organization If the union did not choose officers who could and 
would sign non-Communist affidavits, the union would lose certain privileges 
under the Labor Relations Act but it would not be dissolved. Under the proposed 
bill, dissolution is mandatory 

This bill is a bill of attainder 

Article I, section 9, of the Constitution reads: “No bill of attainder or ex post 
facto law shall be passed.” A bill of attainder is a legislative act which 
inflicts punishment without a judicial trial. Cummings vy. Missouri (4 Wall. 
277), and it would be hard to believe that the power to “attaint”’ thus denied to the 
legislature could be delegated by it to an executive official. 

The reasons which the Supreme Court announced for rejecting, in American 
Communications vy. Douds ( YN. S. 382), the argument that section 9 (h) of the 
Taft-Hartley Act was a bill of attainder exhibits most aptly why this bill violates 
article I, section 9. The Court said, at page 413: “The unions’ argument as to 
bill of attainder cites the familiar cases, United States v. Lovette (328 U. 8S. 3038 
(1946) ) ; Br parte Garland (4 Wall. 333 (1867) ) ; Cummings v. Missouri (4 Wall. 
277 (1867) ) These cases and this also, according to the argument, involve the 
proscription of certain occupations to a group classified according to belief and 
loyalty. But there is a decisive distinction. * * * This distinction is emphasized 
by the fact that members of those groups identified in section 9 (h) are free to 
serve as union officers if at any time they renounce the allegiances which 
constituted a bar to signing the affidavit in the past. * * *” 

But under the proposed bill an organization found to be Communist infiltrated 
s to be dissolved and there is nothing that the organization can do to “renounce 
the allegiances” and so regain the right to function. 





3. This bill deprives an organization and its members of property without due 
proce RR of law 

The bill is, in the first place, void for vagueness. The phrase “the extent to 

which” makes the criteria of the Board’s determination so vague and ambiguous 
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as to violate constitutional due-process guaranties. John W. Davis, the eminent 
lawyer, commenting on the same phrase in the Mundt-Nixon bill, advised the 
committee considering the bill: 

“Or take the introductory phrase itself, as used throughout—‘the extent to 
which, ete.’—what are the limits which those words envisage? To how great 
an extent, how customary a practice, how definite, pervasive, or continuous a 
policy? There would seem to be no room here for the application of any doctrine 
of de minimis. But assume, if you will, that the organization contains some 


} 
t 


members or even some ‘leaders’ who (as under the clause (H)) recognize the 


‘disciplinary power of such foreign government’ or (as under clause (J)) ‘con 
sider the allegiance they owe to the United States as subordinate to their obliga 
tions to such foreign government or foreign organization, how many or what 
proportion of such individuals are to be held sufficient to color the entire or 
canization? What is to be the status of a dissenting member, a minority of 
members, or even a madority who do not hold such views? Are they and the 
organization to be condemned on the principle of noscitur a sociis, i. e., guilt 
by association?” 

Of similar vagueness is the term “adversely affect the national defense.” As 
the discussion above has indicated, almost anything can affect the national 
defense, and speech most of all. 

The terms “Communist-action organization” and “world Communist move 
ment” defined here by reference to the definition in the Subversive Activities 
Control Act are by no means unambiguous. Of a similar character is the phrase 
“substantially dominated.” The constitutional validity of these definitions and 
terms is even now pending before the courts in Communist Party U. S. A. v. Sub 
versive Activities Control Board (U. 8. Court of Appeals, District of Columbia 
Circuit). 

The procedural provisions of this bill pay no more than lip service to the 
requirement of due process. A hearing is granted, on proper notice, but the 
hearing is one in which, because of the vagueness of the definition and the 
fluidity of the language of the criteria used to support the charge, can only 
afford an opportunity to an organization to prove its innocence by showing that 
none of its leaders are Communists, that all of its policies have “deviated” from 
Communist policies, and that none of its resources have served wittingly or 
unwittingly to promote any Communist objectives—even a thoroughly lawful 
and worthy objective such as, perhaps, lower taxes 

Since after the initial Board order, the control by the Attorney General over 
the organization is tantamount to that of a receivership, the provisions for 
review by the courts have a hollow ring. In any event, the survival of an 
organization, which may represent hundreds or thousands of members and their 
reputations and livelihoods, is to be decided by a politically appointed adminis 
trative tribunal and sustained on appeal, if supported, not beyond reasonable 
doubt, or by a preponderance of the evidence (as under the Internal Security 
Act), but merely by substantial evidence. 


RECOMMENDATION 


The National Lawyers Guild has always opposed in principle any form of 
Government licensing of unions, or of any other organization. The exercise by 
Government of any such power invades fundamental rights of free people to 
associate together freely to promote common lawful ends by lawful means 
without governmental interference. The idea of Government “approved” or 
“disapproved” unions or other organizations is abhorrent to the democratic 
process in which freedom of speech and assembly and the fine traditions of a 
free labor movement play a vital and indispensable part. 

The National Lawyers Guild therefore urges this committee to reject House 
Joint Resolution 528. 

Mr. Granam. We have scheduled today first the National Lawyers 
Guild and Representative Herman P. Eberharter, of Pennsylvania; 
and then the American Communications Association; Mr. Herbert 
Kurzer, of the International Fur and Leather Workers’ Union; and 
finally, if we reach him, Russell Nixon, of the United Electrical, Radio, 
and Machine Workers of America. 

As I understand it Mr. France is here on behalf of the National 
Lawyers Guild. 
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Mr. France, I might explain to you as a matter of courtesy for 
Members of Congress, if Mr. Eberharter should appear we will hear 
him. Otherwise we will go in the order which was announced. If he 
comes in we will ask you to step aside for a moment. 


STATEMENT OF ROYAL W. FRANCE, REPRESENTING NATIONAL 
LAWYERS GUILD 


Mr. France. I understand, Mr. Chairman. 

Mr. Granam. All right. You may proceed. 

The members of the committee are Mr. Hyde, of Maryland; Miss 
Thompson, of Michigan; and I am Mr. Graham. We expect Mr. 
Walter in soon. Mr. Celler has not shown up as yet. 

Mr. France. My name is Royal W. France. I am a member of the 
bar of the New York State and United States courts, including the 
Supreme Court of the United States. I practiced law for 23 years 
in New York City as a corporation lawyer. 

Then I became a college professor and for 23 years I was professor 
of economics and law in Rollins College in Florida. I also was guest 
professor at Hamilton College, the Centro De Estudios of Mexico, and 
the University of Massac ‘husetts. 

Two years ago I returned to the active practice of law in New York 
City and I am a member of the National Lawyers Guild, on behalf of 
which I have presented a statement to the committee. 

Mr. Granam. May I interrupt you for a moment, please. That 
statement has already been pl: wed in the record. Both these state- 
ments you have submitted to us are already in the record. 

Mr. France. Thank you. 

I merely in my oral testimony will call attention to what I con- 
sider some of the high spots of this statement. 

Mr. Granam. We would appreciate it if you will, Mr. France, be- 
cause of the other witnesses. We seek to accommodate them all. 
Sometimes some witnesses go too long. 

Mr. France. Yes. 

Mr. Granam. You may proceed. 

Mr. France. Under the provisions of House Joint Resolution 528 an 
organization, if found to be Communist-infiltrated, must under the 
bill be liquidated. This is to come about by the finding of a board. 

There is opportunity provided in the bill of a sort for judicial re- 
view, but the opportunity is very limited because in the first place if 
there is substantial evidence, as the bill says—it does not say “If there 
is a preponderance of the evidence,” and it certainly does not say, 
“beyond a reasonavle doubt”—if there is any substantial evidence 
then the findings of the SACB must be sustained. 

Moreover, during the interim period the Attorney General is au- 
thorized to remove the officers who may have been found in his judg- 
ment to be undesirable, and thus the opportunity for judicial review 
is distinctly limited by the fact that—Mr. Chairman, do you want to 
ask a question ? 

Mr. Granam. Do you feel there should be judicial review ? 

Mr. France. Well, I go further than that, Mr. Chairman. I think 
there should be judicial review. 

Mr. Granam. All right. Then you may go further. 
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Mr. France. I think that the entire content of this type of bill, 
which goes beyond anything that we have done so far, I think, making 
organizations which are merely infiltrated, so-called, without the 
knowledge of the members necessarily, without any evidence whatso- 
ever that these organizations have done anything improper, merely 
on the anticipation that because of the partic ipation of someone in 
the organization who is said to be a member of a Communist-action 
organization—the organization itself can be liquidated. All of its 
members, perhaps thousands of members engaged in the most worthy 
kind of a cause, completely without knowledge of any impropriety or 
perhaps without knowledge of the affiliations of this person or per- 
sons—the whole organization can be liquidated. 

Mr. Granam. Mr. Hyde, do you wish to ask a question ¢ 

Mr. Hype. Yes. 

Mr. Granam. Go ahead, Mr. Hyde. 

Mr. Hype. I have a couple of questions on two points you men- 
tioned. 

Assuming—which you do not want to assume, I understand—but 
nevertheless assuming that we pass some such legislation, I gather 
from what you say instead of saying “Communist-infiltrs ated” you 
would prefer the language “Communist-dominated.” 

Mr. France. Yes, certanly. If the legislation is to be passed at all 
it seems to me that such a vague expression as “Communist-infiltrated,” 
which is actually not susceptible to definition—— 

Mr. Hype. The word “dominated” would be preferable ? 

Mr. France. Certainly the word “dominated” would be preferable 
f the legislation is to be passed at all. 

Mr. Hyper. A second question: You say in the present bill it pro- 
vides for the liquidation upon substantial evidence. You think it 
should be preferable, making the same assumption I have just mi ade, 
to have it “fair preponderance” or “beyond a reasonable doubt” 

Mr. France. It seems to me what we have here is really aah 
amounting toa punishment. People, when they are deprived of their 
rights to associate—perhaps this may be a fraternal organization in 
which they have invested funds—when they are deprived of their 
right to associate it comes pretty close to being a punishment, so that 
I would prefer the expression which is used in the criminal law, “be- 
yond a reasonable doubt,” but certainly the very minimum— 

Mr. Hyper. Even though it comes close to it, Mr. France, it is not 
a criminal prosecution. 

Mr. France. That is right. 

Mr. Hype. It is only a criminal prosecution where we have ever 
used the standard of reasonable doubt. 

Mr. France. As I say, since it is not technically a criminal prosecu- 
tion, although I think it has many of the aspects of a criminal prose- 
cution, in that it actually does inflict punishment, I would say that 
certainly the expression “by a preponderance of the evidence” would 
be much better than “by substantial evidence,” because substantial 
evidence might mean almost anything. 

I have a petition here which was signed by 19 of the outstanding 
religious leaders of the country; Bishop Donegan, the Protestant 
Episcopal bishop of New York; Bishop John W esley Lord, of the 
Methodist Church; and so on, men of that type; in which they asked 
another committee of the Congress to investigate some of these people 
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like Crouch who are being used to say that people are Communists. 

Mr. Hype. Peop le like whom ? 

Mr. France. They do not mention Crouch here, but you may recall, 
on Crouch, that the Alsop brothers have asked for an investigation of 
Crouch as to his credibility. 

The point is that substantial evidence might be evidence merely by 
some paid informer that somebody is a Communist, regardless of what 
the preponderance of the evidence might be. 

Mr. Hype. Do you mean to say that these churchmen and the Alsop 
brothers all now want to engage in witch bunts? 

Mr. France. This statement says: 

We have strong reason to believe that some informers who have traduced large 
number of citizens have not spoken the truth. Sworn admissions by some of them, 
conflicting statements at different times, and the testimony of ministers of the 
Christian church and others as to the untruthfulness of various of these profes- 
sional witnesses should be the subject matter of investigation by the Subcom- 
mittee of the Senate on Civil Rights. 

Now, the Subcommittee of the Senate on Civil Rights has not felt 
that that was a proper activity, at least so far, and I believe that the 
question has been referred to the Department of State. 

I am merely talking now on another point, and that is that any 
statement by any witness under this idea of substantial justice, regard- 
less of what the weight of the evidence was, could be held to be substan- 
tial; so I think that the expression is an extremely unfortunate one. 

The aim of these measures obviously goes far beyond the controlling 
or outlawing of the Communist Party. This now gets into every kind 
of an organization; labor unions, religious organizations, educational 
organizations, any type of organization. 

‘And the bill prov ides as a criterion the extent to which persons may 
be active in it. This is an extremely vague expression. I do not 
believe it is susceptible of interpretation by the courts. 

Mr. Watrer. Which section are you t: king about ? 

Mr. France. I am talking now, Congressman Walter, about 528. 

Mr. Water. Which section ¢ 

Mr. France. I am talking about the section which says—subdivi- 
sion (2) says—— 

Mr. Hype. Which subdivision ? 

Mr. Grauam. On which page are you reading? 

Mr. France. 528. 

Mr. Granam. Which page are you on? 

Mr. France. I had better get the bill itself. 

Mr. Grauam. All right. 

Mr. France. Then you can follow me better. 

Mr. Suarrvuck. That would be page 5. 

Mr. France. Page 5. Yes, at the top of page 6 of 52 

The extent to which persons who are active in its management, direction or 
supervision, whether or not holding office therein, are active in the manage- 
ment, direction, or supervision of, or as representatives of, or are members of, 
any Communist-action organization, Communist foreigu government, or the 
world Communist movement 

Mr. Warrer. Mr. France, you just said that the aim is beyond 
outlawing the Communist Party. I want you to indicate where in 
this bill there is anything to indicate that that conclusion is a proper 
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Mr. France. What I meant, Congressman Walter, is that this bill 
is not directed at Communist-action organizations or even Commu- 
nist-front organizations; it goes far bé »yond that and provides for the 
liquidation, which is certs Linly equivale nt to outlawing, of any organi- 
zation which is found to be Communist-infiltrated. 

Mr. Watrer. You think that under this language it would be pos- 
sible to liquidate the Elks because a member of an Elks lodge was a 
member of the Communist Party ¢ 

Mr. France. I think so. I think under this language—— 

Mr. Watrer. Will you point out the language to me under which 
that would be possible ! ¥ 

Mr. France. Congressman Walter, in the determination of a board 
the statement is made — 

Mr. Hype. What section ? 

Mr. France (continuing). That the board may take into consid- 
eration the extent to which persons who are active in its manage- 
ment, the extent to which its funds, resources, or personnel are being 
used, the extent to which the positions taken or advanced by it from 
time to time on matters of policy do not deviate, the extent to which 
it is in a position to impair the effective mobilization or use of our 
economic resources— 

Mr. Waurer. Do you seriously contend that if this board should 

capriciously and arbitr: arily say that the Elks lodge of the District 
of Columbia was Communist-dominated because there was a Com- 
munist member any court in the land would sustain such a finding? 

Mr. France. Congressman Walter, whether it would or it would 
not the organization would be effectively destroyed because of the 
interim provision. The interim provision calls for the placing of 
the organization in a position where the officers who have been its 
officers while it has been accused are replaced by others. Would 
these others pursue the matter through the courts when they were put 
in there by the Attorney General, or with his approval. 

Mr. Wavrer. I would imagine that the very same thing would 
happen that happened to your organization, when it was charged, 
with a great deal of propriety, that your organization was Commun- 
ist-dominated. A great many people resigned from it, Justice Pe- 
cora and a great many others. 

Mr. France. That is true, and that would be true of many other 
organizations which may, and I believe would be, as I believe the 
National Lawyers Guile 1 will be, found to be complete ly guiltless of 
the charges m: ade against them. 

At the present time, as you may know, the Court of Appeals of the 
District of Columbia has held that the Attorney General should not 
place this organization on his list until there has been a court hearing. 

Here we have a situation in which the charge of Communist in- 
filtration so completely hampers an organization during the interim 
period that it is doubtful whether it could effectively do the thing 
which the National Lawyers Guild is doing and which 1 predict, Con- 
gressman Walter—I do not know that I have a right to pose as a 
prophet, but knowing something about the National Lawyers Guild 
I predict that the decision of the courts will find that these ch: arges 
are baseless. So if it were in the position that it would be under this 
bill, where the Attorney General could remove all of its officers, every 
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lawyer who was in it—and there are many very fine lawyers in it and 
many very fine lawyers who have dropped out just because of these 
charges—every lawyer who is in it might be branded as having be- 
longed to a subversive organization without real opportunity for 
review having been had in the courts. 

Mr. Hype. Mr. France, might not that fear be cured by a provision 
for a stay order pending appeal ? 

Mr. France. I think that would help, certainly, if it meant that 
these interim provisions under which officers could be removed could 
not be taken if the organization proposed to appeal to the courts. 

Mr. Hype. Yes. 

Mr. Watrer. Do you not think that the language of the bill, Mr. 


S 
Hyde, provides for that? Look on page 12, line 7: 


If no such petition has been duly filed within such time— 


and soon. In other words, the order does not go into effect, as I un- 
derstand it. 

Mr. Hype. I would say it is implied. 

Mr. Watrer. I think it says that. 

Mr. France. The vice of it is, Congressman Walter, as I read this 
bill, when the accusation is made the officers can be removed. 

Referring again to the National Lawyers Guild, if this bill has been 
in effect, rather than the one under which we are now operating, I 
doubt whether any effective action could have been taken by the guild 
to clear itself and its members of the charges, because other officers 
would have been put in who might not have that desire, who might 
have the contrary desire. 

Mr. Hype. Mr. France, do you not think you perhaps have laid 
too much stress on subsection (d) of section 2, which is merely a guide, 
in view of the provisions on page 2, section 1, I suppose it is, which 
defines a “Communist-infiltrated organization” as one— 


which is substantially directed, dominated, or controlled— 


and so forth by Communists and— 


is in a position to affect adversely the national defense or security of the United 
States 


I suppose you would prefer the word “substantially” be stricken 
from that. Let us assume we did. That would be what the Board 
would have to find, that they were substantially directed; or, if we 
struck that, that they were directed and dominated and would be 
in a position to adversely affect the security of the United States. 
They would have to find those two things to find there was a Commu- 
nist-infiltrated organization. 

Mr. France. In the first place, there is a finding by the Attorney 
General. — does not protect the organization by due process, as 
called for by the fifth amendment. I doubt whether the hearings 
before the Subversive Activities Control Board are going to meet the 
requirements of due process as called for by the fifth amendment. 

You know now that the constitutionality of this'is before the courts, 
and we will ultimately have a decision on the McCarran-Walter Act, 
as to whether the kind of hearing which is given before this type of 
board does represent due process. 

Under this bill and under the companion bill, 527, as I understand 
the bills, witnesses can be used with whom the accused does not need 
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to be confronted, evidence can be used which is not subject to cross- 
examination; so whether any of this meets the requirements of due 
process called for by the fifth amendment is still a debatable question. 

Mr. Hype. Getting to 527, why does it have to meet due process ¢ 
Are you depriving someone of liberty or property within the meaning 
of the Constitution ¢ 

Mr. France. I think you are depriving him of the most vital kind 
of property, which is his job. Some courts have held that there is a 
property right ina job. What is the effect on a man? 

Mr Hype. Property right in a job? What court has held that? 

Mr. France. I think the Supreme Court of the State of Washing 
ton. I can supply the citation. 

Mr. Hype. In the Bailey case the Supreme Court said, with refer 
ence to a Government job, at least, that there was no right to it. 

Mr. France. The Bailey case was strictly limited to the loyalty 
requirements for Government employees. 

Mr. Hyper. The court in that case said there was no constitutional 
right to a job. 

Mr. France. Said there was no constitutional right to a Govern- 
ment job. It limited it to a Government job. 

Now, what is the situation of the ordinary worker? He is a trades- 
man. He hasatrade or occupation by which he makes his living. This 
bill, 527, can actually take away the most valuable right that a man 
has, the right to make a living. If he cnnot make a living at his trade 
he may not be able to make a living at all. 

Mr. Hyper. Do you think a man has a right to make a living in a 
defense plant if he is a member of an organization which has said its 
purpose is to destroy it? 

Mr. Franoe. I do not think that is what 52 
527 says that the individual— 


— 
‘ 


says. I think that 


As to whom there is reasonable ground to believe. 

Mr. Hypr. Where are you reading? 

Mr. France. I am reading on page 2. 

As to whom there is reasonable ground to believe they may engage in sabo 
tage, espionage, or other subversive acts. 

Now what does that mean—‘other subversive acts” ? 

Mr. Hyper. Do you think if there is evidence to show we have rea 
sonable grounds to believe that a person is going to engage in such 
activity, that person then has a constitutional right to a job in a 
defense plant ? 

Mr. France. Even there, where nothing has been proved against 
& man, where it is merely a suspicion that he may do something, I 
think it is very dubious legislation to remove him from his job. Noth- 
ing has been proved he has done. This is somebody’s idea of what his 
intentions may be. 

Mr. Hypr. Suppose you have reasonable grounds to believe someone 
in your office is revealing confidential information on your clients in 
your office. Do you think you should remove him from the job or 
keep him there? 

Mr. France. I think for the employer to remove a man from his 
job is one thing. I think for congressional legislation to require that 
a man be removed from his job, if there is reasonable ground to believe 


298 INTERNAL SECURITY LEGISLATION 


that he may do something in the future, without any proof that he 
has done anything—— 

Mr. Hype. All right. The United States Government is buying all 
the planes made by the Fairchild plant at Hagerstown, for example. 
They are Fairchild’s only customer for the C-119’s. Do you think the 
United States Government should have anything to say if they find 
there is an employee at that plant concerning whom there is reason- 
able ground to believe he is going to engage in sabotage ? 

Mr. France. I think it would be a question of what kind of a plant 
it is, what kind of employment it is. 

Mr. Hype. I have named it specifically. I have named a specific 
plant. 

Mr. France. Most workers at that plant do not know anything 
about what is going on, as I understand it, except the particular part 
or parcel of the job on which they are engaged. 

Mr. Hyper. Mr. France, you are enough of a lawyer to know I have 
asked you a specific question. Can you give me an answer to that 
specific question ¢ 

Mr. France. I personally do not believe that a man should be 
removed from his job on the mere suspic ion without any proof that 
he has done anything, on the mere suspicion, or, as you put it, reason- 
able ground. Who is dete rmining the reasonable ground ? 

Mr. Hype. Even though it is a facility of the nature I have men- 
tioned ¢ 

Mr. France. Yes. 

Mr. Hype. We have to wait until something is done? 

Mr. France. I think the man is entitled to his day in court. I do 
not believe people should be removed from their livelihood simply 
because someone says there is reasonable ground to believe they may 
constitute a danger. 

Mr. Hype. You think a man has a constitutional right to a job in 
a defense facility of the nature I have mentioned when there are rea- 
sonable grounds to believe that that individual is going to engage in 
sabot ge ¢ 

Mr. France. No; I did not say that. The section says: 
may engage in sabotage, espionage, or other subversive acts. 


Mr. Hype. Yes. 

Mr. France. Now you get into something that is so vague. Is it 
a subversive act to join any one of the organizations on the Attorney 
General’s list, for example? What do we mean by subversive act? 
I have never seen it defined. 

Several of the Supreme Court Justices, I believe, have suggested 
that it isan extremely vague expression. 

Now, if there were reasonable grounds properly determined with 
proper judicial safeguards that a man was going to indulge in espio- 
nage or sabotage, that would be one thing. 

Mr. Hype. You think there is a distinction between a job in a de- 
fense facility of the nature I have mentioned and a job in which you 
directly get a check from the United States Government ? 

Mr. France. I did not understand that, Congressman. 

Mr. Hypr. Do you think there is a distinction between a job in a 
defense facility of the nature I have described and a job under the 
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Federal Government in which you get a check directly from Uncle 
Sam ¢ 

Mr. France. I think that the question that you have described, 
related to a particular type of plant, is limited beyond the limitations 
of this bill. 

Mr. Hype. Perhaps that may be so, Let us get right to that one 
type of facility. Suppose we could limit it to that. Would you 
then object to it? 

Mr. France. I would object to it with this expression, “or other 
subversive acts,” because I do not know what it means. I think a man 
could be put out of his job on false assumptions. 

Mr. Hype. You object to any attempt to protect ourselves in this 
way, for anything of this nature at all ? 

Mr. France. Oh, no. I do not object to the attempt by the proper 
authorities of the Government. The FBI should make every attempt. 
I think it has an extremely widespread machinery for protecting us 
against this sort of thing. But when you begin to classify whol 
groups of citizens, it seems to me you run the danger, Congressman— 

Mr. Hype. Do you think that the FBI first has to find the individual 
guilty of an overt act before we can protect ourse slves ? 

Mr. France. No; 1 would not go that far. 

Mr. Hyper. How far would you vo? 

Mr. France. I would say that if the FBI can present to a properly 
constituted body proof 

Mr. Hype. What isa “properly constituted body” ¢ 

Mr. France. I would say a body which takes evidence under the 
rules of law under which a man has a right to defend himself. I think 
it becomes extremely dangerous when you put—this bill is not limited 
to merely what we ordinarily think of as defense facilities. Anything 
which can be considered to be in the interests of national defense is 
under it. 

Mr. Hyper. We understand that. We would like to find out what it 
is you think we could use. We are interested in drafting proper 
legislation. 

Mr. France. Yes. 

Mr. Hype. What do you think we could draft to protect ourselves 
from a situation such as we are confronted with here and against 
which we are trying to protect ourselves ¢ 

Mr. France. I think that in drafting such legislation you should 
be aware of the fact that this bill in a sense puts every worker in the 
country under supervision of a governmental department. 

Mr. Hype. Mr. France, has your organization drafted any sug 
gested legislation to get at this diffic ulty we are confronted with here? 

Mr. France. Well, my own opinion is, Congressman, that we have 
ample legislation on the books now to deal with espionage and 
sabotage. 

Mr. Hype. You do not think we need any new legislation ? 

Mr. France. I do not think you need to place all the workers of this 
country who may be said to be engaged in anything which is related 
to the national interest. under this type of threat to their jobs. 

Mr. Hype. Which law is it that we have now which you think ade 
quately protects us in this situation ? 

Mr. France. Well, we have laws dealing with espionage. 


Mr. Hypr. What law is that? Which law? 
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Mr. France. Well, I cannot cite it offhand, Congressman, but I will 
be very glad to supply you with the citation of the law. 

Mr. Hype. Will your organization supply us with the laws we now 
have which you think adequately cover subversive activities in defense 
plants ¢ 

Mr. France. I would be very glad to do that. 

(The information is as follows:) 


SUPPLEMENTARY STATEMENT OF RoyaL W. FRANCE ON BEHALF OF THE NATIONAI 
LAWYERS GUILD IN OPPOSITION To PRroposep House JoInr RESOLUTION 528 To 
LIQUIDATER COMMUNIST-INFILTRATED ORGANIZATIONS AND House Joint REso 
LUTION 527 To Provipe PROTECTION oF DEFENSE FACILITIES 


At the hearing on June 25, 1954, I was asked to furnish certain additional 
information, to wit: 

1. The decision to which I referred in which it was held that a trade or profes 
sion is a property right. 

2. A list of laws now in force protecting the Nation against espionage and 
sabotage 

3. What, if any, additional legislation the National Lawyers Guild would 
recommend for this purpose. 

I therefore submit the following: 

1. The decision to which I referred is Washington Local Lodge v. International 
Brotherhood (33 Wash. 2d 1, 70; 203 P. 2d, 1019, 1058-1059), where the Court 
citing numerous authorities, said: 

“It would be well to remember * * * that a man has a right to be protected 
in his property * * *. For the same reason, the property of the merchant is his 
goods. And every man’s trade or profession is his property * * *.” (Emphasis 
supplied. ) 

In this connection, I call attention to United States v. Lovett (328 U. 8. 303). 
As I pointed out in my statement regarding the decision by an equally divided 
court in Bailey v. Richardson (341 U. 8S. 918), that decision was limited to 
Government employment. For the Government to extend the long arm of author 
ity into every industry and over every employer whom the Defense Secretary 
may designate would make the jobs of millions of workers dependent not upon 
their capacity nor on the doing of any wrongful act, but upon bureaucratic 
determinations. 

2. Under existing law, persons may be punished by fine and imprisonment for 
treason (18 U. S. C. 2381), sabotage (18 U. S. C. 2151, 2156), insurrection (18 
U. S. C. 2383), seditious conspicary (18 U. 8. C. 2384), advocating overthrow of 
the Government by force and violence (18 U. 8S. C. 2385). Also punishable by 
Federal law is misprision of treason (18 U. 8S. C. 2382), injuring Federal prop- 
erty or communications (18 U. S. C. 1361), conspiracy against the constitutional 
rights of citizens (18 U. 8S. C. 371), or conspiracy to impede discharge of Federal 
officers’ duties (18 U. 8. C. 372). 

Finally, under the Internal Security Act of 1950 (whose constitutionality in 
this field is still to be tested) Communist-action oraganizations (as deter- 
mined by the SACB) and their members must register and be subjected to 
numerous other forms of limitation. Under the emergency detention provisions 
of that act, persons found likely to commit sabotage or espionage may be detained, 
in time of proclaimed emergency following invasion or declaration of war, for 
the duration of the emergency. And to consipire “to perform any act which 
would substantially contribute to the establishment within the United States 
of a totalitarian dictatorship” under foreign control is punishable by fine and 
imprisonment. Some of these acts should, in our opinion, be declared unconsti- 
tutional (for reasons equally applicable to the proposed bills) but under them, 
taken together, any area of “subversive activity” sought to be encompassed within 
House Joint Resolution 527 is already covered. 

3. In the light of the foregoing measures, the National Lawyers Guild sees 
no need for further legislation such as that proposed. If any actual criminal 
act is done or attempted, the machinery of the Federal law enforcement agencies 
should be able to take care of the situation under existing law. In no event 
should people be subjected to punitive action for what someone thinks they 
might be likely to do some time in the future. 

For some reason that was obscure to me, I was prevented from having the 
few minutes needed to conclude my testimony after having stepped aside on 
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the arrival of Congressman Eberharter. I merely wished to emphasize in con 
clusion the vagueness and the danger to fundamental freedoms inherent in such 
terms as “Communist-infiltrated,” “the extent to which,’ “substantial domi- 
nation,” “substantial evidence,” “promoting objectives,’ and “do not deviate 
from.” 

The “nondeviation” test is particularly obnoxious. Under House Joint Resolu 
tion 527 an org ranization may be found to be “Communist-infiltrated” because its 
policies “do not deviate” from those of Communist organizations. Such “non 
deviation” need not be total nor is any consideration given to the legality or 
lesirability of the objectives from which the organization does not deviate. It 
is well known that the Communist Party has many lawful and laudable objec 
tives Which are shared by people in religious, social service, peace, and other 
awful organizations. Under the nondeviation test all such organizations, even 
though pursuing entirely lawful objectives, might fall under the ban if they 
pposed policies of the current administration. 

In an article in the New York Sunday Times magazine for June 27, 1954, Hugh 
Gaitskell, former Chancelor of the Exchequer in Great Britain, makes an observa 
tion which Members of Congress might well ponder. He says: 

* * we have been unable to understand the McCarthy anti-Communist spy 
mania which swept the United States in the last few years. Jt seems to us so 
utterly alien to the tradition of an America founded by men who were fleeing 
rom something very like this tyranny themselves. 

“We know, of course, that many excellent Americans are fighting this hysteria, 
and we are 100 percent with them. But we should like to see them get more 
support at the top in Washington.” [Hmphasis supplied.] 

The National Lawyers Guild, itself an object of intolerant attack, will con- 
tinue to fight for constitutional and democratic freedoms. 

Mr. France. I would also like to point this out: The point we are 
making here is that you have a very broad statement about subversive 
icts. You have a very broad statement about what is essential to 
defense and if, for the sake of argument, some future Attorney Gen 
eral, let us say—not to make any criticism of the present one—shoulc 
feel that a strike activity was sabotage, the whole effectiveness of labor 
organizations, their right to strike which has been upheld in the courts, 
could be termed under the provisions of this act sabotage or subversive. 

So I have a feeling that this type of legisiation undermines the 
rights guaranteed by the first and fifth amendments. It undermines 
the right of freedom of speech and the press and association far beyond 
anything we have done so far. 

In this morning’s New York Herald Tribune I read a statement by 
the Protestant Christian colleges, which is only one of many state 
ments, which undoubtedly have come to the attention of you'Members 
of Congress, to the effect that in trying to protect ourselves from com- 
munism we should not throw away the essential liberties for which we 
are fighting. 

Mr. Hypp. We are just as interested in that, Mr. France, as you are. 
As a matter of fact, personally as an attorney before I was a Member 
of Congress I defended people who were fired because of alleged dis- 
loyal acts. So we are just as interested in protecting freedoms as you 
are. 

Mr. France. Yes. 

Mr. Hyper. But we would like to find out, if you do not think the 
language in these bills is adequate, what language your organization 
thinks is adequate; and if you do not think any language is necessary, 
what laws do you think cover the situation ? 

Mr. France. I shall be glad to submit additional memorandums, 
and appreciate the opportunity to do it, stating what laws we fee! 
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now adequately protect what you Congressmen rightly have in mind. 
We are all aware of the fact that the Nation must defend itself. 

Mr. Granam. Mr. France, may I interrupt, please ? 

Remember, I told you that Mr. Eberharter would come in? 

Mr. France. Yes. 

Mr. Granam. You have now consumed 40 minutes. In justice to 
the others we must give them a hearing this morning. 

Mr. Eberharter, will you come forward now. We will be glad to 
hear you. 

Mr. Eberharter, you know all the members of our committee: Mr. 


Hyde, of Maryland, Miss Thompson, and myself and Mr. Walter. 


STATEMENT OF HON. HERMAN P. EBERHARTER, A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF PENNSYLVANIA 


Mr. Esernarrer. I certainly recognize the chairman. 

Mr. Granam. Do you wish to have your statement incorporated in 
the record ? 

Mr. Esernarrer. Please, Mr. Chairman, 

Mr. Granam. All right. At this point we will place in the record 
the statement of Herman P. Eberharter, a Member of Congress from 
Pennsylvania, one of our fellow Pennsylvanians. 

Mr. Esernarrer. Thank you, Mr. Chairman. 

(The statement is as follows :) 


Mr. Chairman, I have asked for a few minutes of your time because I am 
seriously concerned about the danger to our country presented by certain 


bills being considered in these hearings. I want to refer now, particularly, to 
two of these bills, namely, House Joint Resolution 527 and House Joint Reso- 
lution 528. 

Indeed, gentlemen, to me it is very alarming that such bills could ever be 


presented to the Congress of the United States. I must say that within my 
memory and knowledge of the Congress, these two bills are amongst the most 
antidemocratic ever to be suggested for our consideration. It seems to me 
that in these times, and under present conditions, it behooves us to be particu 
larly cautious that we do not follow the methods of the nations of Europe which 
suffered so much under dictatorships. We in this country must not ape the 
methods and practices of dictators and totalitarian countries, be they commu- 
nistic, fascistic, or totalitarian in any form or name. 

Yet, gentlemen, it seems to me that these two bills, if enacted into law, will 
move us far in the direction of doing just that. House Joint Resolution 528, 
which would empower the Subversive Activities Control Board to order any 
organization in the country to, in the words of the bill itself, “dissolve, liquidate, 
and wind up its affairs expeditiously,” would, in my opinion, establish the legal 
framework for totalitarian government control of every facet of American life. 
This bill, if mace the law of the land, would place in the hands of a single indi- 
vidual, the Attorney General, and a small, politically appointed, administrative 
agency, the partisan power of life or death over any organization, whether it 
be a union, a business, a church, or a fraternal or civil organization. 

Gentlemen, in the words of the Louisville (Ky.) Courier-Journal, this proposed 
legislation “is as startling as any bomb” (editorial, May 12, 1954). This edito- 
rial, which, by the way, I recommend to your attention, points out, in reference 
to House Joint Resolution 528, that, “Ordinarily, such an idea would speak for 
itself. Its danger for oppression and destruction, both actual and moral, ought 
to be as plain as the nose on a face.” I am convinced, gentlemen, that the 
“danger for oppression and destruction” in this proposed legislation is sub- 
versive of the entire structure of our democractic way of life. 

Just as House Joint Resolution 528 is destructive in its impact on American 
organizations, so House Joint Resolution 527 is destructive of the ability of 
Americans to make a livelihood. This bill would place in the hands of an 
administrative agency the totalitarian power of government to set up a blacklist 
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prescribing the right of large numbers of Americans to work in vast areas of our 
economy. 

Gentlemen, on the basis of these simple, fundamental aspects alone there can 
be no doubt that these two bills should not even be permitted to go beyond 
the consideration of this committee. In addition, however, | must bring to your 
attention the insidious nature of the kinds of standards and criteria which are 
used in these two bills to determine which organizations shall be destroyed and 
which individuals shall be blacklisted and kept from making a living. The 
criteria I have in mind are those listed in House Joint Resolution 528, in section 
2 (d) on pages 5 and 6, and, in House Joint Resolution 527, those implicit in the 
phase (lines 10-12, p. 2) “individuals as to whom there is reasonable ground to 
believe they may engage in sabotage, espionage, or other subversive acts.” 

These standards, I submit, are so vague and all-inclusive, so sweeping, that 
they have no limits at all. Our experience in the past 20 years has amply 
demonstrated that these words as currently used do not specifically define any 
thing, and that they are in fact nothing more than epithets of disapproval. 
The nature of these standards can best be described in the words of Mr. Justice 
Douglas: 

“Does it mean an organization with Socialist ideas? There are some who 
lump Socialists and Communists together. Does it mean an organization that 
thinks the lot of some peasants has been improved under Soviet auspices? Does 
it include an organization that is against the action of the United Nations in 
Korea? Does it embrace a group which on some issues of international policy 
aline itself with the Soviet viewpoint? Does it mean a group which has un 
wittingly become the tool for Soviet propaganda? Does it mean one inte whose 
membership some Communists have infiltrated? Or does it describe only an 
organization which under the guise of honorable activities serves as a front for 
Communist activities? 

“The charge is flexible; it will mean one thing to one officer, another to 
someone else. It will be given meaning according to the predilections of the 
prosecutor: Subversive to some will be synonymous with radical; subversive to 
others will be synonymous with Communist. It can be expanded to include those 
who depart from the orthodox party line—to those whose words and actions 
(though completely loyal) do not conform to the orthodox view on foreign or 
domestic policy. These flexible standards, which vary with the mood or politi 
cal philosophy of the prosecutor, are weapons which can be made as sharp or as 
blunt as the occasion requires. Since they are subject to grave abuse, they have 
no place in our system of law. When we employ them, we plant within our 
body politic the virus of the totalitarian ideology which we oppose.” 

Indeed, gentlemen, the conclusion is unavoidable that we can shortly look 
forward to the time when the Democratic Party and half of the Republican 
Party are added to the subversive list and slated for dissolution because they 
fail to avoid the sweeping nature of the criteria of these bills. This is cer 
tainly no exaggeration in times when the charge of “20 years of treason” can be 
placed on the Democratic Party by many individuals in position of great influence 
in this country. 

I believe, of course, that there can be no question but that acts of sabotage 
and espionage must be dealt with severely. We have laws on our books which 
deal with criminal subversive acts. We have laws dealing with the overthrow 
by violence of the United States Government. We have laws dealing with for 
eign agents, and with acts of sabotage and espionage. The Attorney General 
has only to prove his case in a court of law before a jury of American citizens 
to get whatever action is necessary. 

But these bills are deliberately designed to get around the requirements of 
proof that unlawful acts of criminal conduct have been committed. These bills 
would destroy organizations and blacklist individuals on the basis of outlawing 
ideas and the free expression of ideas, and not on criminal acts. I can come to 
no other conclusion with respect to the nature of the criteria and standards writ- 
ten into these two bills. 

In conclusion, Mr. Chairman, and members of the committee, I want to remind 
you that legislation of this general type has won, for good reason, the unanimous 
opposition of every labor union in the country. This includes all of our most 
conservative unions, whose strongly anti-Communist positions and actions are 
well known to the Members of Congress and to the public generally. In spite of 
this record, this kind of legislation has been universally labeled “union-busting.” 
I must agree completely with the words of AFL President George Meany, who, in 
reference to the Goldwater bill (S. 1254) (a bill very similar to H. J. Res. 528), 
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said, before the Senate Labor Committee last year, “What it adds up to is a 
Government bourd licensing unions.” Similarly, I agree with the words of CIO 
Vice President Joseph Beirne, in reference to 8S. 1606 (a bill of like nature) 

* * the great body of workers would be deprived of their constitutional right 
to bargain collectively for their best interests.” 

It is my considered opinion, Mr. Chairman, that the unanimous opinion of our 
democratic labor unions cannot be taken lightly. 

It is my sincere hope that this committee will adopt the views I have expressed 
on House Joint Resolution 527 and House Joint Resolution 528. I urge you to 
reject these bills and thereby overcome an effort to destroy the democratic fabric 
of our society. 

Mr. Esernarrer. Mr. Chairman, I have asked for a few minutes of 
your time because I am seriously con coke about the danger to our 
country presented by certain bil is being considered in these hearings. 
I want to refer now particularly to two of these bills; namely, House 
Joint Resolution 527 and House Joint Resolution 528. 

To me it is very alarming that such bills could ever be prese snted to 
the Congress of the United States. I must say that within my memory 
and knowledge of the Congress these two bills are amongst the most 
antidemocratic ever to be suggested for our consideration. It seems 
to me that in these times and under present conditions it behooves us 
to be particularly cautious that we do not follow the methods of the 
nations of Europe which suffered so much under dictatorships. We 
in this country must not ape the methods and practices of dictators 
and totalitarian countries, be they communistic, fascistic, or totali- 
tarian in any form or name. 

It seems to me that these two bills, if enacted into law, will move us 
far in the direction of doing just that. House Joint Resolution 528, 
which would empower the Subversive Activities Control Board to 
order any organization in the country to, in the words of the bill 
itself, “dissolve, liquidate, and wind up its affairs expeditiously” 
would, in my opinion, establish the legal framework for totalitarian 
government control of ever vy facet of American life. 

Mr. Watrer. Yes; but Mr. Eberharter, that does not apply to all 
organizations. ‘That applies only to certain types of organizations. 
I will concede that this language is rather loose, but it seems to me 
this does not apply to any organization. 

Mr. Esernarrer. In the language of the measure, in my opinion—— 

Mr. Waurer. You have just taken that out of context. What you 
say just is not the fact. 

Mr. Exernarrer. It would apply to any organization of whatever 
nature if the Attorney General would find there is reason to believe 
that certain organizations are guilty or would be guilty of subversive 
activities. 

Mr. Water. It is not “reasonable to believe,” it is more than that. 
Of course, the decision would have to be based on substantial evidence. 
That is the rule laid down in the Consolidated Edison case. It does 
not mean a mere scintilla of evidence; it means substantial evidence. 

Mr. Esernarrer. When you get before a court, Mr. Walter, and 
the term “substantial evidence” is presented to the court of appeals 
or the court of first jurisdiction, if there are any facts presented at 
all which might substantiate um charges the court will not go beyond 
the facts presented unless it can be shown that it is arbitrary or 
capricious, 
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) Mr. Eseruarrer. In my opinion. 
Mr. Waurer. What the Supreme Court held in the Consolidated 
Idison against the National Labor Relations Board case was not that. 


Go ahead ; excuse me. 

Mr. Esernarrer. I might say, Mr. Walter, in taking the matter 

| to court of course in the meantime perh aps a year or 2 years would 
elapse before the issue is presented to the Court. And in the mean- 
time irreparable harm might be done to any organization which was 
proscribed by the Attorney General. 

This bill, referring to House Joint Resolution 528, if made the 
law of the land, would place in the hands of a single individual, 
the Attorney General, and a small politically enainaa administra- 
tive agency, the partisan power of life or death over any organization, 
whether it be a union, a business, a church, or a fraternal or civic 
organization. 

Mr. Granam. Mr. Eberharter, we went through this very section 
vou are dealing with now with the former witness. 

Mr. Hype. Mr .Eberharter, what board or court do we have that 
s not politically appointed ? 

Mr. Esernarrer. Well, I assume that we can say that the Supreme 
Court of the United States is politically appointed, to some extent. 

Mr. Hype. To some extent? 

Mr. Exrrarrter. Political considerations perhaps enter into it but 
vet, Mr. Hyde, we always have looked up to the courts as the bulwark 

against injustice, one of the strongest perils of our form of 
government. 

Mr. Hype. That is right. All boards and courts are politically 
appointed, are they not? 

Mr. Esernarrer. Yes; but I think we can assume from history—— 

Mr. Hype. We cannot get around that, can we, if we are going 
to have any kind of court system ? 

Mr. Esernarrer. I think we can assume from the history of the 
country, the history of the courts of the United States and of the 
State courts, and the history of our administrative boards, that we 
look for even-tempered justice more confidently to the courts, to the 
judicial branch of the Government. That is why this committee has 
been so careful, in my opinion, in all instances to always give to the 
courts the right of review. 

Even though you may say that every commission, every board, and 
every court is politically appointed, I think they can be considered in 

v little different category. 

Mr. WALTER. Y es, but, Mr. Eberharter, I call your attention to the 
language on pages 10 and 11 of 528, giving the court jurisdiction to 
review and requiring the entire record, all of the testimony adduced 
at the hearing before the board, to be submitted to the court; which 
in my opinion, means that the finding of the Board has no more effect 
than has the finding of a chanc ellor in equity in the courts of our 
State. 

Mr. Hype. Almost an action de novo? 

Mr. Watrer. It is almost an action de novo. In other words, 
is submitted for decision of the circuit court, as would be the case 
if a case in the district court were submitted on affidavits. 

Mr. Esernarrer. Mr, Walter, in answer to that, even though the 
‘ase 1s heard de novo we know as a matter of practice before a case 


, 
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can come before the court for adjudication after it has gone through 
these boards and these hearings it may be a year or two. In the mean- 
time all of the force and effect of the action by the Board is working 
against either the individual or the organization who has been pro- 
scribed by the single politically appointed Attorney General. 

Mr. Waurr. I will concede that, but in the meantime these same of- 
ficials are functioning. There is no disturbance of the internal organ- 
ization. The entire organization is in status quo, and it is not until 
this final determination by the court that the order removing certain 
people is carried out. T he only ill effects, as I see it, are the same that 
come to an organization tod: ay under existing laws. 

Today when the organization of which the preceding witness is a 
member and active in was put on a proscribed list because it is a 
Communist front organization, then all the harm that could be done 
to that organization was done just through the listing of the Attorney 
General. This law does not increase the onus placed upon any 
organization. 

Mr. Esernarter. Of course, Mr. Walter, you are going on the basis, 
perhaps, that I am approving of the actions alre ady instituted under 
Mr. Brownell, but I certainly am not doing so. I do not want to use 
him or the action that have been taken up to now as being—— 

Mr. Wauter. It was not Mr. Brownell; it was Francis Biddle, as I 
recall it. 

Mr. Esrruarrer. As being approved. If this committee would 
have before it a report of the individuals against whom the Attorney 
General has taken action, in ¢ ff ct prose ribing, which are of more than 
G or 8 months or even a year’s duration, without any decision—and 
these individuals are still suffering today from the action of the 
Attorney General—you would find, I think, that there are many, many 
more than you have any idea of. I know of some instances myself 
personally where attempts have been made to get a decision for over 
a year, and it is nothing but a matter of procrastination. In the 
meantime the individuals are suffering intensely. 

So I just do not want to be put in the position of approving of the 
actions already taken or the practices that we have been following 
up to now. 

Mr. Granam. Go ahead, Mr. Eberharter. 

Mr. Esernarrer. Now, Mr. Chairman, I would like to refer to an 
editorial which occurred in the Louisville (Ky.) Courier Journal, 
which said: 

Ordinarily, such an idea- 
as embodied in House Joint Resolution 528— 


would speak for itself. Its danger for oppression and destruction, both actual 
and moral, ought to be as plain as the nose on a face. 

Mr. Chairman, I can personally testify to the fact that that is the 
truth in the cases of some individuals whose cases have been brought 
to m)\ attention. : 

I am convinced, therefore, that the danger for oppression and 
destruction in this proposed legislation is subversive of the entire 
structure of our democratic way of life. 

Just as House Joint Resolution 528 is destructive in its impact on 
American organizations, so House Joint Resolution 527 is destructive 
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of the ability of Americans to make a livelihood. This bill would 
place in the hands of an administrative agency the totalitarian power 
of Government to set up a blacklist proscribing the right of large 
numbers of Americans to work in vast areas of our economy. 

On the basis of these simple, fundamental aspects alone there can be 
no doubt that these two bills should not even be permitted to go beyond 
the consideration of this committee. In addition, I must bring to 
your attention the insidious nature of the kinds of standards and 
criteria which are used in these two bills to determine the organizations 
which shall be destroyed and which individuals shall be blacklisted 
and kept from making a living. ‘The criteria I have in mind are those 
listed in House Joint Resolution 528, in section 2 (d) on pages 5 and 6, 
and in House Joint Resolution 527, those implicit in the phrase, lines 
10 to 12, page 2— 
individuals as to whom there is reasonable ground to believe they may engage in 
sabotage, espionage, or other subversive acts 

Mr. Hype. Mr. Chairman ? 

Mr. Eberharter, right there in line with the help I was trying to get 
from the previous witness, is there anything you think this country 

‘an or should do about persons employed in defense plants concerning 
wate there is reasonable ground to believe they may engage in 
sabotage and espionage ? 

Mr. Esernarter. Well, Mr. Hyde, in that connection I would say 
the executive branch of the Government having its authorized agen- 
cies could certainly deal with and make representations to the com 
panies that are under contract with the Federal Government. I am 
certain that there would be complete cooperation between any com 
pany in the United States having a Government contract and the 
Government, as to the making of either defense materials or any 
other kind of materials. 

Mr. Hype. Do I understand, then, by that that you are suggesting 
if the employer is advised by a Government official that there is an 
individual in that employer’s plant about whom reason: as grounds 
exist to believe he may engage in sabotage, espionage, or other sub- 
versive acts, then you feel that that employer should fire that em 
ployee ¢ 

Mr. Esernarter. I think the employer would, without any doubt 
whatsoever—— 

Mr. Warrer. Without a hearing? 

Mr. Esernuarrer. I was going to say, Mr. Walter: Without any 
doubt whatsoever take into consideration the recommendations of any 
proper representative of the Government and take whatever action 
would be for the best interests of the United States. I have that 
much confidence in every person. 

Mr. Hype. Who would decide that ? 

Mr. Exsernartrer. Every company that has any contract with the 
United States. 

Mr. Hype. Who would decide what was in the best interests of the 
United States in the case you suggest ? 

Mr. Epernarter. The contract is between the employer and the em- 
ployee. Certainly the employer would have the absolute right to 
discharge any employee for just cause, notwithstanding the National 
Labor Relations Act. For just cause. I am certain that would be 
considered just cause. 
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Mr. Hype. Then if the employer — that information, let 
us say, from the Attorney General or some other duly constituted 
Federal official, should ask that, as I elabarit ind it you are saying it 
would be all right for the employer upon his own initiative and the 
information and belief based upon this information he got from the 
Government to fire that employee? That would be all right, then? 

Mr. Epernarrer. After proper consideration. 

Mr. Hype. What is “proper consideration ?” 

Mr. Exernarrer. Of course, that would all come under the right 
of an employer, circumscribed by the National Labor Relations Board. 
The employer, having just cause, can discharge an employee. 

Certainly, if an employee is told the reasons why he is being dis- 
charged—the employer I think in every instance would confront him 
with what information he has, and the employee would have an oppor- 
tunity to defend himself. 

Mr. Hype. How? 

Mr. Esernarter. It seems to me that would be much better. 

Mr. Hype. How would the employee have an opportunity to de- 
fend himself under those circumstances ? 

Mr. Esernartrer. He would be faced with the charges and could 
combat them. 

Mr. Hype. How? 

Mr. Exernarter. In a proper method; either by going to court and 
getting an injunction against his discharge or by suing for his wages. 

Mr. Hype. Under what grounds could he get an injunction against 
his discharge under those circumstances? 

Mr. Esernarter. Under the terms of the National Labor Relations 
Act. 

Mr. Hyver. As I understand it, you would substitute the National 
Labor Relations Board as the arbiter for such findings, rather than 
some other board ¢ 

Mr. Esernarter. No. You see, what you are trying to do by this 
act is have the Attorney General given the power to proscribe per- 
haps hundreds or even thousands of individuals in one finding from 
their right to employment. 

Mr. Hype. As I understand it, Mr. Eberharter, from what we have 
gotten at so far, you think that a person concerning whom there are 
reasonable grounds to believe may engage in sabotage or espionage 
should not be employed in a defense facility ? 

Mr. Exsernarrer. If there are grounds—reasonable grounds; I 
would use that word, too—for believing there is danger of espionage 
or sabotage against the United States, I think the employer would 
have a perfect right to discharge that employee. 

Mr. Waurer. Would that not require an amendment to the Na- 
tional Labor Relations Act? 

Mr. Esernarrer. No. Ido not know, Mr. Walter, whether it would 
or not. 

Mr. Waurer. You said thousands of individuals would lose their 
employment because of a finding as to one person; is that it? 

Mr. Esernarrer. Yes. 

Mr. Waurer. That is not what the bill you are talking about, 527, 
provides. You see, that relates to individuals “as to whom there is 
reasonable ground to believe.” 
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I will admit very frankly, and I am sure all the other members of 
the subcommittee will, we are not happy with this language and cer- 
tainly would not let it go out without change, but this relates only to 
individuals. This is the power of the Attorney General to find that 
A, B, and C are sitting outside of the plant at Schenectady counting 
the number of cars loaded with war materials leaving the plant. 
They do not bakit why these people would be interested, but that 
would give rise to a suspicion, reasonable grounds to believe that that 
was not proper and not in the best interests of the United States. 
gut when the finding was made as to those three men and they were 
discharged, certainly it would not affect anybody else. 

Mr. Evernarrer. On the other hand, Mr. Walter, if the Attorney 
General would proscribe any organization, be .it a union organization 
or organized labor organization, every member thereof would be 
affected. 

Mr. Waurer. But that is not what 527 says. If you look at page 
2 and start at line 10 and reexamine it you will find I am correct. 
Measures can be instituted in order to deny access to individuals. 
That is the whole story. 

Mr. Esernarrer. Yes. Well, if a member of an organized labor 
unit, a particular unit is involved, and if that unit has been pro 
scribed by the Attorney General’s list, it would in effect blacklist 
every member who kept his membership in that organization. 

Mr. Watrer. Well, there we are not in agreement. 

Go ahead, Mr. Eberharter. 

Mr. Exsernarrer. The standards, I submit, are so vague and all 
inclusive, so sweeping, that they have no limits at all. Our experience 
in the past 20 years has amply demonstrated that these words as cur- 
rently used do not specifically define anything, and that they are, in 
fact, nothing more than epithets of disapproval. 

The nature of these standards can best be described in the words of 
Mr. Justice Douglas: 

Does it mean an organization with Socialist ideas? There are some who lump 
Socialists and Communists together. Does it mean an organization that thinks 
the lot of some peasants has been improved under Soviet auspices? Does it 
include an organization that is against the action of the United Nations in Korea? 
Does it embrace a group which on some issues of international policy alines itself 
with the Soviet viewpoint? Does it mean a group which has unwittingly become 
the tool for Soviet propaganda? Does it mean one into whose membership some 
Communists have infiltrated? Or does it describe only an organization which 
under the guise of honorable activities serves as a front for Communist 
activities? 

The charge is flexible; it will means one thing to one officer, another to some 
one else. 

Mr. Hype. Excuse me, Mr. Eberharter. What language is Justice 
Douglas talking about there? 

Mr. Eseruarter. The language when you say “subversive activi- 
ties” —“subversive acts.” 


He said: 


The charge is flexible; it will mean one thing to one officer, another to some- 
one else. It will be given meaning according to the predilections of the prose- 
cutor: Subversive to some will be synonymous with radical; subversive to 
others will be synonymous with Communist. It can be expanded to include 
those who depart from the orthodox party line—to those whose words and ac- 
tions (though completely loyal) do not conform to the orthodox view on foreign or 
domestic policy. These flexible standards, which vary with the mood or political 
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blunt as the occasion requires. Since they are subject to grave abuse, they have 
no place in our system of law. When we employ them we plant within our body 


philosophy of the prosecutor, are weapons which can be made as sharp or as 
5 
politic the virus of the totalitarian ideology which we oppose. ; 


That is the end of the quotation. i 

Mr. Waurer. What is that from; do you know / 

Mr. Granam. Do you know the case, Mr. Eberharter ¢ 

Mr. Esernarrer. I do not have that, but I will supply that for the 
committee. 

Mr. Granam. All right. 

Mr. Esernuarter. I neglected to state exactly where that came from. 

(The information is as follows:) 


inti-Facist Committee vy. McGrath, 341 U.S. 128. 176. 


Mr. Esernarrer. The conclusion is unavoidable —, we can shortly 
look forward to the time when a political party can be added to the 
subversive list and slated for diesauti on because they failed to avoid 
the sweepi ng nature of the criteria of these bills. This is certainly no 
exaggeration in times when the charge of “20 years of treason” can 
be placed on the Democratic Party by many individuals in positions 
of great influence in this country. 

Mr. Warrer. I think at that point we ought to turn to the criteria 
and see whether we can set up more definite language. What language 
is it you are complaining of ¢ 

Mr. Esrrnarrer. Well, the language in the act. 

Mr. Waurer. Which act ? 

Mr. Esernarrer. That is in lines 10 and 12, House Joint Resolution 
527, page 2 
individuals as to whom there is reasonable ground to believe they may engage 
in sabotage, espionage, or other subversive acts 

Mr. Waurer. Do you not think that the “reasonable ground” has a 
very definite meaning? Are those not words of art that have been 
defined frequently? Does that not mean a conclusion based on a set 
of facts, which would prevent a reasonably prudent person from 
arriving at any other conclusion? Is that what it means? 

Mr. Eseruarrer. Well, Mr. Walter, the term “reasonable ground” 
isa legal term, | suppose, in some respects, but when you want to give 
to one indi idk ial in this country the right to do irreparable harm 
to organizations or to individuals simply on his own personal reasons 
that there may be reasonable grounds, I think we are going too far. 

Mr. Waurer. We are talking about two different things, because 
neither of these measures gives to one individual that much power. 
Phat is more power than any man should want to have, and certainly 
more power than this Congress has ever given to anybody. 

Mr. Eseruarrer. Well, Mr. Walter, under recent practices do you 
not know in many cases individuals have been proscribed from con- 
tinuing in their employment, even under the acts already on the 
statute books? 

Mr. Watrer. Not enough. 

Mr. Eseruarter. Not enough? 

Mr. Watrer. Unfortunately, there are not enough. 

Mr. Esrruarrer. You do not think that is too much—pardon me; 
I do not mean to ask any member of the committee any question. 

Mr. Waurer. I have already said that. I do not know of any 
law— 
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Mr. Esernarrer. I am not in a position to argue. 

Mr. Watrer. Wait a minute. I do not know of any law on the 
statute books or proposed that gives to any individual the kind of 
life-and-death authority you are talking about. If there is anything 
in this law I want you to show it to me. 

Mr. Evernarrer. I can definitely show you that; not right now. 

Mr. Watrer. No individual makes the finding you are talking about. 
The finding is made by a board. 

Mr. Esernarrer. And in the meantime— 

Mr. Warrer. The finding of the board is not conclusive. It depends 
on the finding of the court. The finding of the court of original juris- 
diction is not conclusive. It depends on the finding of the circuit court 
of appeals, and then the Supreme Court of the United States. So this 
follows all of our concepts of Anglo-Saxon jurisdiction and juris- 
prudence. 

Mr. Esernarrer. In the — in the 4 intervening years, 
perhaps, until the case is decided by the court, irreparable "ds unage 
is being done to the person against whom the Attorney General acted. 

Mr. Warrer. Now, where has such a thing happened ‘ 

Mr. Esernarrer. I beg your pardon, Mr. Chairman? 

Mr. Watrer. When has such a thing happened, that you are talking 
about 2 

Mr. Granam. The 4 intervening years? 

Mr. Esernarrer. I can cite to you off the record a few cases. 

Mr. Grauam. In the State courts or the Federal courts? 

Mr. Exeruarrer. The case has not yet gone to court. We cannot 
get a decision from either ed Board or the administrative officer. 

Mr. Water. Then this is the case of a Federal employee who has 
been suspended because charges of disloyalty have been made. Is 
that the type of case ! 

Mr. Evernarrer. The charges have not been actually disloyalty. 
In one instance it was a Government employee relieved of his e mploy 
ment, and in the other instance it was an individual who was pre- 
vented from getting employment in a defense plant. 

Mr. Hype. Prevented from getting it ? 

Mr. Evnernarrer. Oh, ves. 

Mr. Hyper. Under existing law ? 

Mr. Eseruartrer. Under existing law. 

Mr. Watrer. Where is there anything in these acts that would go 
beyond the existing law in that respect ? 

Mr. Epvernarrer. I am not prepared to present that right now, Mr. 
Walter, but I will present it to the committee if the administrative 
officer can show that he is acting under law. If he is not acting under 
law then it is a case which I assume the Judiciary Committee under 
its power of investigation should find out about. 

Mr. Granam. You will submit a supplemental brief, then, do I 
understand ? 

Mr. Erernarter. I will submit, Mr. Chairman, for the information 
of the committee, that brief, but not for purposes of publication, as 
to the two eases which I mentioned to you. 

Mr. Granam. So that there will be no confusion or question of 
breaking of faith, if you submitted it for the record it would become 
public. 
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Mr. Exernarrer. I will submit it for the private information of 
members of the committee, Mr. Chairman. Already in these two 
cases irreparable damage has been done. Only more damage would 
be done if these cases were publicized. 

Mr. Grawam. You fear repercussions on your clients ¢ 

Mr. Esernarrer. Not clients, Mr. Chairman. 

Mr. Granam. All right. Go ahead. 

Mr. Esernarrer. I would be very pleased if the committee would 
determine whether the Attorney General is acting in his authority 
under the law. 

Mr. Chairman, it is my considered opinion that the unanimous 
opinion of our democratic labor unions, who are against the provisions 
of these two resolutions, cannot be taken lightly. It is my hope that 
this committee will adopt the views I have expressed here. I urge 
you to reject these bills because I think they are in a direction of 
dest roying the democratic fabric of our society. 

Mr. Granam. Are there any further questions, Mr. Hyde? 

Mr. Hyper. Just one further question. 

Mr. Eberharter, I have had representatives of unions tell me that 
one of the objections they had to this legislation, particularly 528, is 
that they feel that the unions themselves should be the ones who 
would police their own organizations with respect to Communist in- 
filtration and Communist members. In other words, they should be 
the ones to decide whether or net a person is a Communist and there- 
fore dangerous to have in a defense plant. 

Do you think that the decision by the executive body or whatever 
body it would be in the union which would make that decision would 
be preferable and would be less likely to deprive someone of his con- 
stitutional right to a job than a decision by a board so set up under 
this bill? 

Mr. Esernarter. The only thing I can say in that respect is that 
the experience up to now proves that the unions have done a mag- 
nificient job in that regard, while in my opinion the administrative 
department in its per formance of the functions that have been as- 
signed to it legislatively has not done a good job at all. 

Mr. Hype. Conceding for the moment-—— 

Mr. Esernarrer. That is all we can speak of, Mr. Hyde—the 
experience we have had up to now. 

Mr. Hype. Yes, but we are getting to a further look at this thing. 
Conceding for a moment, without admitting—I want to be very care- 
ful about that—your conclusion about what has been done so far may 
be correct, do you think that an individual’s constitutional right, if 
any—and it has been testified here that he does have a constitutional 
right—to a job, or whatever right he has to a job, whether it be con- 
stitutional or otherwise, is better protected by a decision of an ex- 
ecutive body of the labor union, for example, or some other private 
organization, than the decision by a duly constituted board of the 
Federal Government ? 

Mr. Exsernarrer. Well, in the first place there your premise that 
every individual has a constitutional right to a job, of course, is cer- 
tainly circumscribed by the right of contract between the employer 
and the employee. In those contracts of employment, certainly they 
can set forth whether or not the employee is entitled to his position 
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for a certain length of time, provided he complies with the require- 
ments of the position and all that. 

Mr. Hype. I said, Mr. Eberharter, whether it be a constitutional 
right or some other right. 

Mr. Esernarrer. Oh. 

Mr. Hype. Do you think that that right is better protected by such 
1 privately constituted board, let us say, than it would be by a 
federally constituted board ¢ 

Mr. Esernarrer. Well, I definitely think so, because you are at- 
tempting to give in these two resolutions very, very much too great 
a power. 

Mr. Hyps. What power is it? 

Mr. Esernartrer. The power of proscribing the right of an indi- 
vidual to the pursuit of happiness. 

Mr. Hype. Do you think it would be preferable to give that power 
to a privately constituted board from which there is no right of 
appeal to a court ? 

Mr. Esernartrer. I would for the time being. I would because 
of the experience we have had up to now. 

The present feeling throuzhout the country is one of fear and 
suspicion of perhaps millions of individuals in every walk of life. 
[he climate under which we are operating in this country creates 
chaos, 

Mr. Hype. I am inclined to agree with you, Mr. Eberharter, that 
a good deal of fear may be due to a lack of understanding of what 
it is the Government is trying to get at. I think that lack of under 

standing is due, in a great measure, to a lot of misinformation that 
has been put out by persons who have been fighting the efforts to get 
at subversive activities. 

Mr. Eseruarrer. Do you not think—well, I should not ask ques- 
tions; I appreciate that. But in my opinion we are trying to remedy 
the situation by giving too much power to the administrative branch 
of the Government in finding and in acting in a way which deprives 
individuals and organizations of fundamental rights guaranteed by 
the Constitution. 

Mr. Hyper. I know, Mr. Eberharter, but you would give that power 
to a privately constituted board with no right of appeal. 

Mr. Esernarrer. Certainly an employee deprived of his position 
with an employer would have redress in the courts. 

Mr. Granam. Mr. Walter, do you have any questions? 

Mr. Waurer. Mr. Eberharter, what we are concerned about and 
what the country is concerned about, and much of the fear you men- 
tion, comes from the appreciation of people like David Greenglass, 
an organizer for the UE union. How do you lift a man like that out 
of the union, assuming that the union will not do it itself? 

Mr. Esernarrer. My answer, Mr. Walter, is that we do not want to 
deprive American citizens gener: ally of the rights guaranteed under 
the Constitution because of 1 or 2 bad cases. Certainly I do not 
want to be put in a position right here of defending any of these 
persons who have been subversive or who have agitated on behalf of 
the Communist cause. 

Of course there are many people right now following the line of 
the Communist cause by opposing action in Indochina. Of course 
it is doubtful in my mind if a majority of the people of the country 
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are not following the Communist line in that particular instance, 
Opposing action in Indochina. 

Mr. Wavrer. That is absolutely correct. We do not want to do 
anything that will provide a cure worse than the disease. On the 
other hand, there is something that has to be dealt with. I hoped 
that you had some ideas along those lines. 

In your statement you state— 

These bills would destroy organizations and blacklist individuals on the basis 
of outlawing ideas 
What do you mean by that? 

Mr. Evernarter. Exactly what I said a second ago when I said 
that a person would have an individual opinion with respect to any 
action, for instance, by the duly constituted executive departments 
of the Government. If he did not believe in the policy they were 
pursuing and you inveighed against it. he could be construed as being 
dangerous. 

Mr. Waurer. Because you did not agree with the policies of the 
administration, then that fact would be construed as meaning that you 
were a Communist ? 

Mr. Evernarrer. It could be under the language of the bills. 

Mr. Granam. Miss Thompson, any questions you wish to ask? 

Miss THompson. I wondered who would appoint such a board if 
there was not a Government or quasi-Government board set up to take 
care of that. 

Mr. Esernarrer. Miss Thompson, in the first place I do not think 
the ‘re is any necessity for a board of that nature in the administrative 
branch of the Government. I think the way the executive is set up 
now, with its departments authorized to make the necessary investi- 
gations, bring actions under the present laws, it is unnecessary to set up 
an additional board. 

Miss THomrson. Do you think the individuals themselves should 
do it, I understood you to say 

Mr. Exvernarrer. I think, Miss Thompson, the Federal Bureau of 
Investigation under the Department of Justice is pretty well able to 
take care of the situation, and will do a better job perhaps than a new 
board set up. 

Mr. Granam. Thank you, Mr. Eberharter. Is the representative of 
the American Commuications Association present ? 

Will you give us your name, please ? 

Mr. Setty. My name is Joseph P. Selly. I am president of the 
American Communications Association, an independent union repre- 
senting workers in the communications industry. 

Mr. Raprnowrrz. I am Victor Rabinowitz, and I am counsel for 
the union, and the testimony of the union will be divided in that Mr. 
Selly will discuss some of the policy, and as an attorney I would like 
to discuss some of the legal problems that I think have been raised 
here. 


STATEMENT OF JOSEPH P. SELLY, PRESIDENT, AMERICAN 
COMMUNICATIONS ASSOCIATION 


Mr. Setiy. On behalf of the American Communications Association. 
I appear to testify to record the opposition of the memberbership of 
my union to House Joint Resolution 527 and House Joint Resolution 
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528, and any similar legislation which may be considered by this 
committee. 

On March 3, 1954. my union testified before the subcommittee of the 
Senate Judiciary Committee in opposition to the Butler bill, S. 1606, 
the Goldwater bill. S. 1254, and the MeCarran bill, S. 23. 

I will seek to prove that all of the bills mentioned above, including 
House Joint Resolution 527 and House Joint Resolution 528 have cer 
tain dangers and objectionable features in common; that they are un 
democratic, inequitable, antilabor, unconstitutional, and employer 
inspired. I will further seek to prove that they have nothing in com 
mon with a genuine effort to protect the national interests of our 
country. 

It is interesting to examine why there is this sudden spate of anti 
labor legislation. We see this—and I say “We,” I mean the members 
of my union—as a concerted effort by big business to cripple and 
render impotent the organized labor movement so as to permit them a 
free hand in carrying out their plans for increased profits through 
speedup; wage cuts, and generally worsened cuales of work. 

All the organs of big business such as, for example, the Wall Street 
Journal, the Journal of Commerce, United States News and World 
Report and similar periodicals, have been urging that this is a pro 
pitious time for big business to recapture the positions which they had 
lost as a result of the organizing of millions of American workers in 
the period of the New Deal. 

Mr. Hypr. Mr. Selly, at that point, are you acquainted with the 
Wall Street Journal's editorial in opposition to coe and 528 ¢ 

Mr. Setty. Lam. I would say that every once in a while the Wall 
Street Journal steps outside of its role and says ctr which is 
not antilabor. 

These organs of big business point out that Congress is in a 
receptive mood to put the shackles on labor and to permit the em 
ployers to weather the predicted recession by fastening the burden 
on the backs of the American workers. 

But this can only be done if the unions are weakened, which explains 
the great number, the unprecedented ferocity, and the harsh inequi 
ties of the antilabor legislative proposals which have descended in a 
flood upon the labor movement. 

While big business and its representatives in Congress speak pub 
licly of a rolling readjus stment and characterize those who warn of 
the dangers of a recession as prophets of doom and gloom, privately 
these same gentlemen recognize the 10-percent drop in industrial 
production, the sharp drop in farmers’ incomes, the glutted market 
for automobiles, and the curtailment of steel production as dangerous 
portents of an economic crisis. 

Mr. Hype. Mr. Selly, does this have something to do with this bill ? 
When do we get down to the bill? You are making a speech on what 
causes the economic difficulties. 

Mr. Setiy. If you will permit me, Congressman, I think it has 
everything to do with this bill, because I think that we have to 
examine the origin and the thinking, the causes, to which this com- 
mittee is presumably addressing itself to understand the legislation. 

Mr. Hyper. Do you think big business is trying to cause bad business ¢ 

Mr. Seiiy. Yes; I think they are. I think they are. 
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Mr. Water. By what vote was your union expelled from the 
CIO? 

Mr. Setiy. I do not see the relevance of that question, Mr. Chair- 
man. 

Mr. Wavrer. It was 35 to 2, was it not? 

Mr. Setiy. Well, you seem to be pretty well acquainted with it. 

Mr. Hype. I submit it is just as relevant as what you have said so 
far, as far as these bills are concerned. 

Mr. Setiy. I do not know who is going to judge the relevancy. 

Mr. Granam. Proceed. Go ahead. 

Mr. Sevty. These big-business spokesmen are determined that that 
crisis shall be a profitable one for them, if a costly one for the average 
American. They are quite comfortable with a pool of unemployed 
amounting to 41% or 5 million, since that means an easy labor market 
and competition for cheap wages. 

But it also means a curtailment of the purchasing power of the 
American people, a cut in their living standards, and a threat to the 
economy of the Nation. It is to prevent such catastrophic develop- 
ments that we oppose the bills currently before this committee which 
would shackle the labor movement and prevent organized labor from 
making its contribution to a free, prosperous economy. 

House Joint Resolution 528 is antilabor and undemocratic because : 

1. It limits the right of members of a trade union to choose their 
own officers free from Government interference or coercion. Any 
legislation that interferes with this fundamental right is undemocra- 
tic and un-American. It would be intolerable if members of the 
National Association of Manufacturers or the United States Chamber 
of Commerce were to be deprived of the right to choose their own 
officers without limitations imposed by the Government; it is equally 
intolerable that American workers, members of trade unions, should 
be told that the Government imposes limitations on their democratic 
right to choose their own officers. 

Mr. Hyper. Mr. Selly, how does 528 apply to labor organizations 
more than it does to organizations of the National Association of 
Manufacturers or the United States Chamber of Commerce type? 

Mr. Setiy. While it ostensibly applies to both, we have a faint sus- 
picion it will be mainly aimed at labor. 

Mr. Hype. I know, Mr. Selly, but we are talking about the language 
of the bill. 

Mr. Setiy. The language of the bill is universal in its application. 

Mr. Hyver. Then if that is true, this statement that you have just 
made is not accurate. 

Mr. Sexxy. Oh, yes, it is accurate. I say it would be intolerable in 
either case. I am opposed to the Government of the United States 
interfering with the Chamber of Commerce in their choice of their 
officers, just as I am opposed to them interfering with my union mem- 
bers in their choice. I say it is equally intolerable. 

Such Government interference in the rights of trade unionists was 
a basic characteristic in Nazi Germany. It has ne place in a demo- 
cratic society and its introduction is an insult to the intelligence and 
patriotism of American workers. 

2. The proposed legislation limits the right of a union to adopt pol- 
icies which are not approved by the administration currently in 
power. 
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This again is clearly antilabor and undemocratic. If we are to 
maintain a free labor movement, the members of any union must 
retain the right to determine their own policies free from interference 
from any outside agenc y, including the Government. The basic evil 
in the bill lies not only in the fact that particular individuals in the 
Government are given the arbitrary power to decide whether policies 
adopted by the union are permissible; it lies in the fact that no indi- 
vidual in Government, whether sympathetic or unsympathetic to 
labor, should be given this power. There is no substitute for the demo- 
cratic right of union members to determine their own policies. 

The bill confers on the Government the right to investigate 
unions and to harass them in the conduct of their business if the Gov- 
ernment does not approve their polici ies. The priv: ite affairs of unions, 
thei ir strategy meetings, policy discussions, collective bargaining strat- 
egy and strike tactics all would become fields for investigation and 
snooping by agents of the SACB or the Attorney General. Employ- 
ers would resume the use of labor spies for the purpose of provoca- 
om to justify actions by the Attorney General against the union. 
The bill would impose a deadly threat to genuine collective bar 
one Under the cover of alleged interest in internal security the 
employers could and would utilize this legislation to cripple a union 
by beheading its leadership at any crucial point in the struggle with 
the employers for improved wages, hours, and working conditions. 

Mr. Hype. Do you think the union or the membership of the union 
should take any action against any person employed in a defense plant 
against whom there is reason to believe he might commit sabotage or 
espionage / 

Mr. Setty. No, I do not think so. I think the laws governing 
sabotage and espionage are explicit enough, and fortunately, at least 
at, present, they preserve, they guarantee, the security of the Govern 
ment while at the same time preserving the constitutional rights of 
individuals. 

Mr. Hype. You do not think there is any action any group should 
have, whether it be the union or the Government or the employer 
do you think anyone should have the right to remove an employee 
from a defense facility, defense plant, if there are reasonable grounds 
to believe that that employee may be a saboteur / 

Mr. Setty. I do not believe the Government, an e mployer, or a union 
should be given any unconstitutional right to deprive a worker of hi 
livelihood. 

Mr. Hype. Mr. Selly, you are a bright fellow. You know that I 
said that where there is reasonable grounds to believe he may engage 
in sabotage or espionage, do you think that anybody should have the 
right to remove that employee from a job in a defense fac lity ? 

Mr. Setiy. As I understand it, under the present law, a person may 
not be sent to jail for the reason that somebody in the FBI thinks that 
there is reasonable ground to believe they may commit espionage. 
There is a good reason, I think, why the law is written that w ay. It 
says the man must have his day in court, that overt acts have to be 
proven, and that after he has been convicted, then he may be punished. 

My objection to this bill, and to your searching for an additional 
form for the alleged purpose of guarantying secur ity, is that it seems 
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to me that the forms suggested here are unconstitutional forms, in- 
equitable forms, and forms that seek to accomplish a purpose—th: it 1s, 
the appropriate purpose of security—at the expense of depriving peo- 
nle of their rights, of their fundamental rights. 

Mr. Five. Mr. Selly, that is very eloquent, but it still does not 
answer the question. Do you think anybody should have the right to 
remove an employee from his job in a defense facility if there is rea- 
sonable grounds to believe he may commit sabotage or espionage ‘ 

Mr. Setiy. Unequivocally no, not without due process. 

Mr. Hype. Thank you. 

Mr. Setity. Employers who have urged adoption of legislation of 
this character, including employers in the communications industry, 
have sought to create the impression that such legislation is required 
because the American trade union movement is honeycombed with 
subversives and spies. 

The truth of the matter is, of course, quite different. We do not 
hesitate to match the genuine patriotism of our members against 
that of any other group in the country. Further, we do not know of a 
single authenticated instance in the recent history of the United States 
of political sabotage, espionage, or other threat to the national defense 
or security which can be attributed to any trade union or its members. 

So long as a union commits no illegal acts, it must have the right to 
adopt such collective-bargaining policies and to engage in such legal 
strike activities as its members may decide is necessary to protect 
their interests. A union cannot be prevented from carrying on such 
legal activities merely because some employer or Government official 
may charge that such activities are political or communistic activities. 
Lest the members of this committee think these fears are exaggerated, 
I would refer them to the long and bitter history of the attempts to 
crush the labor movement in this country revealed in the La Follette 
investigation. There you will find an ugly and sordid record of 
employer efforts to crush labor unions under the guise of fighting sub- 
version, conspiracy, et cetera. 

The bill puts into the hands of a singk evice ul, the Attorney 
General, who we must assume is as fallible as other human beings, 
dictatorial powers to order the life or death of a trade union. 

Mr. Hyper. Which bill is that ¢ 

Mr. Setry. Both bills, and I will show you why in a few moments. 

The Attorney General, acting on the unfounded charges of an 
employer or informer, could, under the provisions of this “bill—and 
now I am talking about 528 exclusively—institute proceedings which 
would have the practical effect of beheading a union that was engaged 
in a most crucial struggle with the employers. No single individual, 
no matter who he is, should, in a democracy, have such power of life or 
death over a trade union. 

Now I would like to divert for a moment to a question raised by 
Congressman Walter, who in 1 questioning previous witnesses st: ited 
his belief that there is nothing in the bill which would permit such 
arbitrary or capricious action until review and final court order, I 
would call the Congressman’s attention to the tengunge on page 8 of 

28, which provides specifically, starting on line 3- 


That, after the issuance of such an order by the Board under subsection (b) of 
this section and before such order shall have become final, the Board shall have 
authority to issue such order or orders as it may determine to be appropriate 
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prohibiting any individual or individuals from acting as officers or representa 
tives or exercising substantial administrative or policymaking functions. 
», Congressman Walter, I think we have specific language in the bill 

whic h does exe actly what it seems you would seek to avoid. 

| Mr. WALTER. Go on and read a little further to the next proviso, 

; “That no order shall prohibit any individual from acting for any such 
organization in proceedings be fore the Board or for judici ial review 01 
enforcement of orders of the Board, until the order issued under sub 
section (b) of this section shall have become final.” 

Do you not think that adequately meets your objection 

Mr. Seiy. I do not think it does for the following reasons: First. 
the act of separating from the leadership of a union itself, its officially 
elected leaders, in itself does certain irreparable injury. If you can 
visualize a collective-bargaining situation—and this is not theoretical 
this happens in the life of my union and every union, not every day 
in the week, but every month in the year—you are confronted with 
a situation where you are not able to reach an agreement with the 
employer because they think you are unreasonab le and, conversely, 
you think they are unreasonable, and you are bargaining back and 
forth in an atte mpt to achieve a peace ‘ful solution. 

If at that time the Attorney General is given the power to remove 
from office the leaders of the union, you have effectively put a black- 
jack in the hands of the employer, because by the very nature of col- 
lective bargaining, a certain number of key individuals in any shop 
or in any union are delegated the primary responsibility for the 
negotiations, and if you remove them, it is the same thing as if you 
were to take every general in the field of battle and say, “He and all 
of his active staff have to be removed from the field.” 

Mr. Watrer. I would agree with what you say if that is a fact, 
but I do not think that means that, because the order is not final. 
Unless it is final, then it seems to me that the entire organization 
retains its—— 

Mr. Setiy. Congressman Walter, let me read again: 


Provided, That after the issuance of such an order by the Board under subse 
tion (b) of this section and before such order shall have become final, the 
Board shall have authority to issue such order or orders as it may determine 
to be appropriate prohibiting any individual or individuals from acting as 
officers or representatives or exercising substantial administrative or policy 
making functions. 
I neglected to read a very Important part— 
and before such order shall become final 


in other words, there is provision for an interim beheading of the 
leadership of the union. 

Let me go to the second point — 

Mr. Watrer. Wait a minute, “no such order.” What is that? 

Mr. Setxiy. That is under section (b), an order for dissolution. 
Dissolution of the union. 

Mr. Water. You do not think that relates to the second order ? 

Mr. Secty. No; because this is a specific proviso giving the Attorney 
General an additional power. 

I want to go a little further, Congressman Walter, on this, another 
disability in connection with it. In addition to the crucial matter 
that before the order becomes final you can remove all of the officers 
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of the union and effectively behead a strike or negotiations—never 
mind strike—in the period when these people—you “point to the lan- 
guage which followed it, and you thought at first that that might 
give some further protection, but it does not really because all that 
says is that in that interim period you are removed as an officer but, 
for the specific pur poses of fighting these purposes, you are permitted 
to represent the union. 

But meanwhile, the Attorney General is permitted, under the pre- 

vious section, to appoint new ‘officers. Who is going to finance the 
appeal and who is going to authorize you to do anything ? The fact is, 
you are given no protection. This effectively permits the beheading 
of the union at any point where the Attorney General wants to issue 
this interim order. 

Mr. Hype. I would agree, Mr. Walter, if the law does not provide 
for the proper stay on appeal, it should so provide. 

Mr. Watrer. I am not sosure. I think that “orders of the Board” 
on line 14, page 8, means any order that the Board lays down. 

Mr. Hype. That is what I thought. 

Mr. Seity. Yes; but it also specifically delimits the function that 
such a removed officer can perform, and it does not permit him to func- 
tion as the leader of the union, as the person who handles negotiations 
or nickels. It permits him exclusively to act for judicial review, to 
appear for the organization in proceedings before the Board on judi- 
cial review. 

In other words, it is like saying “We will cut off the head of the 
union, but the head of the union can come back and argue why he 
should be reinstated or why the union should not be penalized.” 

But it does not prevent the employer from being presented with this 
blackjack of the removal of the leaders of the union at any point in 
negotiations or in a strike struggle that might be crucial. 

Mr. Water. Could your objection not be met by “after Board 
striking” until the order issued under subsection (b) of this section 
shall become final, so that it would read— 


review or enforcement of the orders of the Board shall have become final. 


Right after “order” I would strike that “before the Board” or “for 
judicial review or enfore ement of orders of the Board until the order 
shall become final.” 

Strike out “issued under subsection (b),” so it would be applicable 
to all orders of the Board. 

Mr. Setiy. We would still have the infirmity point, too, because of 
the existence of the previous proviso. It might be met in terms of 
language provided first if you cut out that proviso. That would be 
the simplest way of doing it. In the alternative, that where you indi- 
cate that there shall be no diminution of the functions of such a per- 
son by virtue of the order until the final order, that that be made 
specifically clear. That is not made clear merely by the addition of 
the language you give. 

Again, the second proviso, the provided further,.merely gives the 
officer a limited right to appear in terms of the review. It “does not 
give him the right to continue to function in negotiations with the 
employer. That is what I am concerned about. 

And the objection would be equally applicable if the power were 
to be given to a small group of individuals such as the Subversive 
Activities Control Board. 
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Further, the provisions for judicial review of the findings of the 
SACB are completely inadequate in any practical sense. They pro- 
vide a picture of justice which is reminiscent of Alice in Wonderland 
where the accused’s head is severed from his body and then he is given 
a trial to determine whether or not he is guilty of the alleged crime. 

Mr. Hype. Mr. Selly, is that not modified by the definitions of Com 
munist-infiltrated organization on page 2 of the bill? 

Mr. Setry. It is modified by the definition on page 2, but not modi- 
fied sufficiently, it seems to me, to give precise legal definition that 
would not subject accused persons to arbitrary and subjective judg 
ments. It does not set up - andards which are definable—I am not a 
lawyer, but to a layman it appears that standards are generally set 
up under laws. 

The bill sets up standards of permissible conduct which are vague 
and impossible of precise definition. Counsel for the union will deal 
with the unconstitutional aspects of this legislation. 

For my purpose, it is suflicient to refer to the danger to the free 
labor movement of a bill which permits harsh, punitive action by the 
arbitrary judgment of a few individuals based on indefinite criteria. 

In this connection we wish to note that even if clear and specific 
standards were established we would oppose the bill for all the other 
reasons set forth above. The ambiguity of the standards here, how 
ever, compound the evils of these laws. Phrases such as “subversive 
activities,’ “Communist-front organizations,” and “Communist-in 
filtrated organizations” have no clearly defined meaning and are sub- 
ject to abuse. Senator McCarthy, for example, with the apparent 
approval of the Republican National Committee, has publicly accused 
the last 5 Democratic administrations of “20 yeers of treason,” and 
Attorney General Brownell, who sponsors the bill before you, has 
publicly accused former President Truman of knowingly retaining a 
spy in the employ of the United States. 

The bill sets forth certain criteria for judging whether or not an 
organization is in fact a so-called Communist infiltrated organization. 
Among those criteria is one which flies in the face of all historic prece- 
dent and judicial tradition in this country. It states that an organi 
zation may be judged to be Communist-infiltrated by Serre 

“the extent to which the positions taken or advanced by it from time 
to time on matters of policy do not deviate from those of any Commu 
nisi organizs ition,” et cetera. 

This is not only a complete abandoning of the fundamental Ameri 
can concept, which has established that guilt is a personal thing, it 
even goes beyond the un~4 American doctrine of guilt by association 
to establish a new witch-hu iting formula of guilt by paralle Api. 

If a trade-union officer follows a policy for shorter hours, higher 
minimum wages, guaranteed annual wage, and against segregation, and 
the Communist Party espouses similar “polici ies, under this le gislation, 
this would be sufficient to establish the guilt by parallelism of such a 
trade-union officer or union—— 

Mr. Hype. Right there, Mr. Selly, has anybody ever been found 
guilty of advocating communism because they advocated shorter 
hours, higher minimum wages, guaranteed annual wages, and so 


forth ? 
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Mr. Setry. No; but I have heard people characterized as treason- 
able by Senator McCarthy and others because they advocated New 
Deal social legislation. 

Mr. Water. I was cited as a Communist because I wrote the 
Walsh-Healey Act. 

Mr. Grauam. Mr. Selly, we are trying to figure out the time here. 
Mr. Kurzer, of the International Fur and Leather Workers; is he 
here today ? 

Mr. Kurzer. Yes, sir. 

Mr. GranaM. We may not be able to hear you today. All the mem- 
bers have work to do this afternoon. 

When we adjourn today we will go over to next Wednesday. I do 
not know that we w ill be able to accommodate the Internatic nal Kur 
and Leather Workers, but they are here from New York, and we 
would like to help them make their testimony without coming back 
here, if possible. 

Mr. Seity. I would like to cooperate with the chairman and with 
the other union, in all justice, because I know it is an imposition to 
have them come down again. If you could indicate to me the limit 
of the time available to you, I will try to cut the cloth to fit it. 

Mr. Grauam. All right. 

Mr. Seiiy. If there were no limit of time, I would try to take an 
additional 20 minutes. ; 

Mr. Granam. You will end at 12 o'clock and then we will call on 
the International Fur and Leather Workers and give them 30 minutes. 

Mr. Seity. I want to give counsel an opportunity to deal directly 
with certain legal aspects with which I think the members of this 
committee will be particularly concerned. 

Mr. Grawam. Will that not be in the brief? 

Mr. Secuy. No; there are points which have been raised in the 
course of this discussion by some of the Congressmen to which he 
would like to address himself. 

Mr. Waxrer. Then why do you not testify on your brief now and 
let him take the rest of your time ? 

Mr. Setiy. If you tell us there are 20 minutes available, we will 
split it between us. 

Mr. Grauam. All right; go ahead. 

Mr. Srticy. When we consider the position traditionally taken by 
some employers in this country that all trade unions who fight for 
improved wages, hours, and working conditions are Communist the 
danger of such legislation is apparent. 

As you know, in December 1951 the United States Chamber of 
Commerce said: 

The CIO has never rid itself of its Marxist economics. Virtually every impor- 
tant speech and publication * * is replete with class-conscious hatred of 
employers and is designed to intensify the class struggle. 

A report made for the Timken Roller Bearing Co. in February 
1953 shows 
a surprising coincidence of attitudes between CIO official publications and Com- 
munist papers. * * * The CIO follows the Communist Party line with the 
persistence of a shadow. 

Nor is the American Federation of Labor immune. Indeed, the preamble to 
the AFL constitution might easily be considered adherence to the Communist 
Party line. It states, “A struggle is going on in all the nations of the civilized 
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world between the capitalist and the laborer which grows in intensity from year 
to year and will work disastrous results to the toiling millions if they are not 
combined for mutual protection and benefit.” 


THE “BIG BUSINESS” ORIGIN OF THESE BILLS 


Che author of these bills is not unknown. He is Attorney General 
Brownell. But it is important to note that the essence of his proposals 
has been repeatedly urged by the most power ful lobbying organiza 
tions of big business, the National Association of Manufacturers, and 
the United States Chamber of Commerce. In addition, individual 
large corporate interests such as General Electric, International Tele- 
yhhone & Telegraph, and the Western Union Telegraph Co. have pe 
riodically urged antilabor legislation of exactly this character 

It is not surprising, of course, that Mr. Brownell should propose 
legislation which is thoroughly approved by the representatives of 
the powerful corporate interests. His background and life’s work, 
until he became Attorney General, was either in the employ of these 

ume corporate interests or as a director of large yo cee in 


America. ‘These included the Excess Underwriters, Inc.. National 
Retailers Mutual Insurance Co.. Excess Insurance Co. ot i America. 
Commodore Hotel, Inc., and Automobile Club Service, Inc. 


{mong other corporation executives, spokesmen for the American 
Cable & Radio Corp., a subsidiary of the giant International Telephone 
& Telegraph Co., and the monopoly Western Union Telegraph Co., 
have appeared before congressional committees in recent years and 
have advocated legislative proposals the essence of which have been 
incorporated in the Brownell bills. 

It is not difficult to understand why this happened because the em- 
ployers in our industry have made it clear on the record that their 
purpose is to curtail and limit the power or our union to protect and 
advance the interests of their emp loyees. The real aim of I. T. & T. 
and WU is not to protect the national security but to smash democratic 
trade unionism in order to remove our union as an obstacle to unbridled 
speedup and profits. 

In a statement before the Senate Committee on Internal Security, 
Mr. J. L. Wilcox, vice president in charge of employee relations for 
Western Union, complained to the committee : 

[It is so hard for me to distinguish between what might be deemed a good union 
practice from a union standpoint and some of these acts which we might feel 
are subversive from a Communist angle. 

Mr. Wilcox’s dilemma is understandable. To an employer the col- 
lective activities of workers in defense of their rights and for im- 
proved wages, hours, and working conditions, are “subversive.” The 
The fact is that neither Mr. Wilcox’s language nor the language in 
the bills now under consideration distinguish between subversive ac- 
tivities and sound, bonafide, trade union practices. Indeed, if these 
measures were adopted into law, they would completely equate the 
two and would end free trade unionism in the United States. 

The question of security in the communications industry: Some of 
the communications monopolies have attempted to make my organiza- 
tion and its members targets of special repressive legislation. They 
point to the nature of the industry and its importance in the national 
defense. 
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The fact is that special legislation has existed for many years to 
protect the national interests in the communications industry. The 
Federal Communications Act of 1934 makes it a criminal offense for 
anyone to divulge the contents of a telegraph or cable message. Se- 
vere penalties are provided for acts in v violation of this law and yet 
there is no record of any member of my organization or any other 
union in this industry so far as we know, having been charged with, 
let alone convicted of violation of the law. 

As to the record of my organization in the fight for the national 
interest, we are ready and willing and anxious to match it with any 
group of employers, (tovernment agencies, or anyone else. In war or 
peace there is no group of employees in the United States and no 
group of any kind with a better record of devotion to the interests 
of our country. In fire, flood, or disaster on land or sea, members of 
our union have written a heroic record. This has been attested to by 
many people in high places over the years. 

During World War II our union proposed and the Government 
adopted ‘the American Communications Association safety and anti- 
ms ge plan to guarantee safety of communications and convoys at 

a. Comdr. E. N. Webster, speaking for the Commandant of the 
Crane Guard (now a Commissioner in the FCC) said of ACA with 
respect to this plan: 

The thorough study made by the ACA of the complex problem of providing, 
in time of war, a greater protection of life and property at sea is most com- 
mendable and the suggestions of the union have guided the various Government 
agencies in providing those vitally needed protective measures. 

Gen. Dwight D. Eisenhower, in response to a no-strike pledge of 
our union during the war, spoke as follows: 

All ranks of the Allied Forces are deeply grateful for your pledge of con- 
tinued cooperation. We fully appreciate the vital part played by all groups 
affording communications. 

We could quote dozens of other distinguished Americans and news- 
papers in a similar vein. 

In peacetime, similarly, ACA has not only fought in the interests 
of its members as part of the general national public interest, but 
has been an effective and sometimes the only voice against attempts of 
the telegraph communications monopoly to impose higher rates and 
to curtail service to thousands of communities. 

Similarly, we are now engaged in a struggle to defeat the current 
attempts of the banking interests to secure a merger of international 
communications by creation of a monopoly. Our opposition to this 
is based on our conviction that the national defense, the general public 
interest and the interest of the employees would be adversely affected 
by the creation of such a monopoly. 

In the light of our record in tripling the average wages of telegraph 
workers for the past 15 years, securing paid vacations, improved pen- 
sions, higher sick benefits, night differentials, daily overtime and 
other premium pay, and job security, it is not surprising that the 
corporations in this industry initiate and support legislation designed 
to destroy our union and all other labor unions which serve the inter- 
ests of the American working people. 
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HOUSE JOINT RESOLUTION 527 


Of all the rash of antilabor bills which have recently been put for- 
ward, this is perhaps the most discriminatory, the most unjust and 
with the greatest potentialities for union busting. 

In the guise of providing for measures to safeguard defense fa- 
cilities the employer is given the almost perfect weapon for the de- 
struction of a union. 

Anyone familiar with the operations of American trade unions 
understands that a union in any given shop, plant, factory or other 
place of work, is as strong as its shop stewards system. Shop stew- 
ards, in most unions including my own, are elected by the group of 
workers in a particular department or section of the shop, and they 
ure responsible to that group for the handling of grievances where 
they occur, that is, on the job. Effective functioning of a shop stew 
ard system is not only essential to protect workers, but is indispens- 
able in the maintenance of stable labor relations. An employer who 
seeks to weaken the shop stewards system generally finds that he has 
“cut off his nose to spite his face” because a weak shop stewards sys- 
tem means multiplicity of unsettled grievances which lead ultimately 
to curtailment of production. 

Under House Joint Resolution 527, the first target of the employer 
who wants to break the union will be the leading union forces in the 
shop, that is, the shop stewards. As we have already indicated, to 
an antilabor en iploye r, any action in protection of wages, hours, and 
working conditions becomes “subversive.” 

In a situation where the union is struggling to establish itself or, 
where established, to negotiate a collective bargaining contract, the 
employer is given a blackjack to beat the union over the head, in the 
form of this bill. He need only openly or anonymously charge that 
certain individuals (mainly shop stewards) threaten the protective 
capabilities of his plant. 

He will allege of course that he has “reasonable ground to believe 
they may engage in sabotage of the industrial economy and _ protec- 
tive capabilities of the United States” et cetera. Upon the basis of 
such a phony ch: arge, at a cruc ial point in a contest between manage- 
ment and labor under this bill we would have the Government put- 
ting its heavy hand on the management’s side of the scale. 

Attorney General Brownell will no doubt protest that the indi- 
vidual worker is protected with due process procedures. Counsel for 
the union has dealt with the legal aspects of this problem. For any 
prac tical trade-unionist, experience with some employers indicates 
that they will not be concerned with the ultimate disposition of any 
case. In a dispute between management and labor all the employer 
needs is to disrupt the shop and intimidate the employees by prefer- 
ring charges and securing even temporary displacement of the active 
union members in order to accomplish his purpose. 

This legislation would put the Government in the business of issu- 
ing licenses to American workers to determine whether or not they 
may earn a living. It goes in the direction of the Fascist work codes 
and is abhorrent to every American concept of democracy. 

In summary, these bills would impose undemocratic and discrimina- 
tory prohibitions against the free labor movement in this country ; they 
seek to substitute for the democratic will of American trade-union 
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members the autocratic dictates of a Government agency 5 they are 
flagrant examples of class legislation which would deprive working 
people of their franchise while giving lethal weapons to the employ- 
ers for union-busting purposes; they ignore the real problems con- 
fronting the entire American people, that is, the dangerous encroach- 
ment of monopoly and the threat of a serious economic crisis; they 
would contribute to the hastening of that crisis by depriving workers 
of the opportunity for effective collective bargaining. And they 
would effectuate this program under the false cover of anticom- 
munism. 

With this vague criteria for judging who is not a Communist- 
front member, a Communist-infiltrated person, et cetera, even the CIO 
has not been found guiltless by the United States Chamber of Com- 
merce. For instance, in December 1951, the chamber published 
brochure dealing with Communist infiltration and labor movements, 
in which it said, among other things, the following: 

The CIO has never rid itself of its Marxist economics. Virtually every im- 
portant speech and publication is replete with class-conscious hatred of em- 
ployers and is designed to intensify the class strugle 

The CIO follows the Communist Party line with the persistence of a shadow. 

Under these same criteria certainly the generally considered re- 
spectable American Federation of Labor could also be labeled a Com- 
munist-infiltrated or a Communist-front organization, because, let 
me read from their preamble : 

A struggle is going on in all the nations of the civilized world between the 
oppressors and the oppressed of all countries \ struggle between the capitalist 
and the laborer which grows in intensity from year to year, and will work dis- 
astrous results to the toiling millions if they are not combined for mutual pro 
tection and benefit. 

The reductio ad absurdum of the thing of thinking which equates 
communism with the advocacy of decent social legislation was pro- 
vided either in the House or in the Senate, I think, last week in a 
hearing, where some Congressman read to a witness quotations from 
the encyclicals of a prior pope to find that the witness planned those 
as communistic declarations when he did not know who was the author. 

Mr. Hype. Mr. Selly, in that same reference, statements have been 
made with regard to charging people with being Fascists. 

Mr. Setiy. Yes. 

Mr. Hype. Then if reckless stavements are being made on all sides 
by all people, is that any reason why we should not try to protect 
ourselves against espionage and sabotage / 

Mr. Seity. No, it is not, but it is every reason why we should not 
in trying to protect ourselves against espionage and sabotage become 
guilty of the thing which we preach against, and that is the depriva- 
tion of constitutional rights to people, and the protection of the Con- 
stitution and the Bill of Rights, to which we are all sworn to 
allegiance. 

Also, it is not the reason why we should not condemn these baseless 
charges, no matter from whom and directed toward whom, and insist 
on a public utterance at least to the extent that we can inveigh against 
it. 

Mr. Watrer. Do you not think a quick, easy solution to all of these 
problems would be the enactment of the law making it illegal to be 
a member of the Communist Party ¢ 
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Mr. Setiy. I do not think so, Congressman. I have been asked this 
question before in other hearings, and I will anticipate it even if it 
were not going to be asked. I would be opposed to a law illegalizing 
any political party in this country, because I think such a law is 
abhorrent to the Constitution and the Bill of Rights. I think that the 
electorate has the power, and in them should reside the sovereign power 
to determine their political philosophy, their elected officers, and so on, 
and so forth, just as I want the members of my union, whether they 
are right or wrong, I want them to be able to make the democratic 
decision as to who their leadership be, what their policy should be, 
and I do not want to submit—with all due respect—your judgment for 
theirs any more than you would want people living in some other 
State to affect your legislation. It is that fundamental democratic 
Hight which I think we have to protect and which is seriously endai 
gered by both of these bills. 

Mr. Warrer. Of course. your entire argument is based on the major 
premise, erroneous as I see it, that the Communist movement is merely 
a political movement. I think it is more than that. 

Mr. Setity. No; Il have made no premise in regard to that; I have 
made no premise in regard to what the Communist movement is for 
the purpose of my answer before. I reassert that I would, as I say, 
rely, regardless of how you or I might characterize the Communist 
movement, [ would rely on the inherent democratic process that we 
have established in this country to permit the people to make a deter 
mination without having any Government agency license them in that 
determination, and say, “This you may do and this you may not do,” 
without the proscriptions that are included in this bill. 

Mr. Hyper. Mr. Selly, you would not permit the people, you would 
not permit anybody, to discharge a person from an association who 
has given some cause for the belief he might commit sabotage ? 

Mr. Setiy. Not unless there was proof, not unless due process was 
invoked. Incidentally, you see, you are terribly concerned apparently 
about the possibility—a possibility to which you cannot point in 
practice—that the workers are going to be guilty of sabotaging and 
espionage. The fact is that workers—— 

Mr. Hyper. That is not what you described as workers, sir, but any 
body. There have been lots of people who did not come under the 
description of workers, as such, who have committed sabotage. I am 
not concerned simply with the workers. 

Mr. Setxy. As I say, unfortunately, I have never seen Congress 
concern itself to the same extent with the question of the conduct of 
certain corporations during the last war, when President Truman- 
then Senator Truman, as chairman of an investigating committee— 
made the finding, and it was a very harsh finding, that American 
industry has us over a barrel. They will not engage in war produc- 
tion because they do not consider it sufficiently profit: able. 

I do not have the exact quote here, but I assure you it is more harsh 
than my paraphrase of it. I have not seen a preoccupation with that 
problem. 

Mr. Granam. Mr. Selly, I am sorry, but your time is 1; 
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STATEMENT OF VICTOR RABINOWITZ, COUNSEL, AMERICAN 
COMMUNICATIONS ASSOCIATION 


Mr. Rasrnowrrz. I would like to file my statement and just refer 
to a few matters which have come up in the course of the hearings here 
today and which apparently trouble the members of the committee. 

Mr. Granam. Your statement, without objection, will be made a 
part of the record at this point. 

(The statement of Victor Rabinowitz is as follows :) 

STATEMENT SUBMITTED TO HOUSE JUDICIARY COMMITTEE ON BEHALF OF AMERICAN 


COMMUNICATIONS ASSOCIATION, VICTOR RABINOWITZ, COUNSEL, Fripay JUNE 25, 
1954 


This statement shall be confined to a consideration of the legal objections, con- 
stitutional and otherwise, to House Resolution 527 and House Resolution 528, 
the basic policy objections to the bills being covered in the statement submitted 
by Joseph P. Selly, president of the American Communications Association. 


1. HOUSE RESOLUTION 527 (THE SCREENING BILL) 


The basic constitutional objections to this bill are two: (1) It violates the 
rights of free speech and free association guaranteed by the first amendment to 
the Constitution, and (2) it violates the due process clause of the fifth amendment 
to the Constitution because it deprives individuals of valuable property rights 
without due process of law. 

This bill would give to the Federal Government the right to remove from any 
‘defense facility” any individuals “as to whom there is reasonable ground to 
believe they may engage in sabotage, espionage, or other subversive acts.” A 
“defense facility” is defined as any business organization which the Secretary of 
Defense declares to be a defense facility and this could, at the option of the 
Secretary of Defense, include virtually every employer. Evidently, the theory 
behind this is that in a period of total mobilization, all industry is essential to 
the security of the country. The effect of a ruling unfavorable to an individual 
brought up on charges under this bill might therefore well bar him from earning 
a living, and would certainly prevent him from earning a living at his chosen 
vocation 

The term “other subversive acts” is not defined in the bill but we know from 
experience that it is broad enough to include almost any kind of activity of which 
the authorities do not approve. Thus, the Industrial Security Board has fre- 
quently alleged, as instances of subversive activity, conduct such as the reading 
of the New York Compass, registration in the American Labor Party, or being 
the son of a man who 15 years ago signed a Communist Party nominating petition. 

Under this bill it is not even necessary to establish that the accused ever has 
engaged in conduct thus characterized as ‘“‘subversive activity’—it is sufficient 
to establish that there is reasonable ground to believe that he may do so. 

To add to the evil of the bill, under its provisions it may become effective when- 
ever in the opinion of the President the security of the United States is endan- 
gered by reason of “disturbance or threatened disturbance of the international 
relations of the United States.” It may accurately be said that there has not 
been a time in the last generation when the international relations of the United 
States have not either been disturbed or where a disturbance threatened and this 
state of affairs is certainly likely to continue for an indefinite period into the 
future. 

It is elementary law that the right to engage in one’s chosen vocation is a 
property right ; that one may not be deprived of such property right without due 
process of law, and that due process of law includes notice and a hearing 
(Allgeyver v. Louisiana, 165 U. 8. 578). 

Attorney General Brownell in the press release accompanying these bills 
apparently recognized this since he stated that due process of law was provided 
in his proposals by the requirement that there be “specific charges and hearings.” 
An examination of the bills, however, discloses that this claim that the require- 
ment of due process is met is not justified. As is indicated above, the standard 
to be applied—namely, that the individual is likely to engage in subversive acts— 
is sO vague and general as to provide no intelligible guide to conduct. “A statute 
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which either forbids or requires of the doing of an act in terms so vague that men 
of common intelligence must necessarily guess at its meaning and differ as to its 
application, violates the first essential of due process of law” (Connally v. General 
Construction Company, 269 U. 8. 385). 

Moreover, the “hearing” provided by the bill is on its face not the same kind 
of hearing that is required by the Constitution, for the bill provides “that no 
investigatory organization shall be compelled to disclose its informants or other 
information which in its judgment would endanger its investigatory activity 
Under this proposed legislation, therefore, a person may be removed from his 
job and barred from getting any salary on the basis of a “hearing” at which 
the evidence against him may well not be introduced into the record, at which 
he will not get the opportunity to confront his accuser or to cross-examine him, 
and at which he will get only a summary of the information in support of the 
charges against him 

This precise matter was considered by the United States Supreme Court in 
Ohio Bell Telephone Co. vy. Public Utility Commission (301 U. 8. 302) in which 
the Court was reviewing the action of an administrative agency made on the 


basis of confidential facts not spread upon the record. In the words of the 
Court, the Commission acted “upon the strength of information secretly collected 
and never yet disclosed.” The Court said “this is not a fair hearing essential 


to due process It is condemnation without trial * * * this will never do if 
hearings and appeals are to be more than empty forms.” (See also Morgan vy 
United States, 304 | S. 1: St. Joseph Stockyards v. United States, 298 1 S 


S 38 
in Re Oliver, 333 1 S. 257.) 


3 

Indeed, the Court has gone much further than this. In cases where all of the 
evidence was introduced but where the right to cross-examine the witnesses was 
limited, the Supreme Court has held that due process was not met (Reilly v 
Pinkus (338 U. 8S. 269)). The process of suspending and discharging Govern 
ment employees on the strength of inadequate hearings and charges, supported 


only by secret and “confidential” information has perhaps hardened us to the 
fundamental injustice of such proceedings. We shall not discuss the legality of 
such proceedings with respect to Government employees since that issue was not 
raised by this bill. However, as a bill applied to private employment, we will 
venture to say that with all due respect to Attorney General Brownell, it would 


be hard to find any lawyer with standing in the field of constitutional law who 
would affirm its constitutionality. 
2. HOUSE JOINT RESOLUTION 528 (COMMUNIST INFILTRATED ORGANIZATIONS BILI 

Chis bill is patterned after the Internal Security Act of 1950. It contains many 
of the constitutional infirmities of that legislation (some of which are the subject 
of litigation now pending in the Court of Appeals for the District of Columbia) 
and many new proposals which are equally objectionable from a constitutional 
point of view. Moreover, the bill is self-contradictory, obscure as to its meaning 
and in many respects absurd in its terms. 

It must first be noted that this bill has no application to “Communist-action” 
or “Communist-front” organizations, both of which are covered by the act of 
1950 and are specifically exempted from the operation of this bill. Although 
from a comparison of the definitions contained in the act of 1950 with those in 
the pending bill, it would appear that both “Communist-action” and “Communist 
front” organizations are considered to be more dangerous to the established order 
than are organizations which are merely “Communist-infiltrated,” the proposed 
bill would impose a much more severe penalty on “Communist-infiltrated” organ 
izations than on “Communist-action” groups since it provides not merely for the 
registration of such organizations, but for their dissolution and liquidation. As 
if this were not confusing enough, the standards set up by this bill, by which the 
Subversive Activities Control Board shall determine whether an organization is 
Communist-infiltrated, are substantially identical with the standards set up in 
the act of 1950 by which the Board determines whether an organization is a 
Communist front. Just how the Board is to apply these identical standards and 
yet distinguish between a Communist-front and a Communist-infiltrated organ- 
ization is not clear from a reading of the bill. 

The standards themselves are clearly objectionable (1) as being too vague to 
meet constitutional requirements and (2) as being in themselves unreasonable 
and arbitrary. The vagueness derives in part from the use of the “extent to 
which” test first introduced into our law by the act of 1950. So, the bill provides 
that the Board shall consider “the extent to which” the organization under 
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examination deviates from the policies of a Communist-action organization; 
the extent to which” the organization promotes the objectives of a Communist 
tion organization, et 

We can think of no more effective criticism of the “extent to which” test than 
that made by John W. Davis, senior member of the American bar, in discussing 
similar language in the Mundt-Nixon bill, predecessor to the act of 1950. Said 
Mr. Davis 

“Or take the introductory phrase itself as used throughout—‘the extent to 

hich, ete what are the limits which these words envisage? To how great an 
extent, how customary a practice, how definite, pervasive, or continuous a 
policy? There would seem to be no room here for the application of any doctrine 

de minimis But assume, if you will, that the organization contains some 

embers or even some ‘leaders’ who (as under the clause (H)) recognize the 
disciplinary power of such foreign government’ or (as under clause (J) ) 
consider the allegiance they owe to the United States as subordinate to their 
bligations to such foreign government or foreign organization,’ how many or 
what proportion of such individuals are to be held sufficient to color the entire 
rganization? What is to be the status of a dissenting member, a minority of 
member vr even a majority who do not hold such views? Are they and the 
rganization to be condemned on the principle of noscitur a sociis, i. e., guilt 

issociation ?” 

This is not the only respect in which the standards set up in the act are vague. 
One of the criteria adopted by the bill requires the Board to consider “the extent 
which” the organization is in a position “to impair the effective mobilization 
use of economic resources or manpower in connection with the defense cr 
urity of the United States.” We have recently seen cases of elevator oper 

tors, post office employees, and employees of the Bureau of Printing and 
Kngraving who were discharged on security grounds. Is it too much to believe 
that organizations of such employees, or of waiters, barbers, and bootblacks, 

uld be similarly described? Particularly dangerous are the words “in a posi 
tion to impair * * use of manpower.” Any organization which seeks to influ 
ence public opinion in any respect whatsoever, whether by publication of a news- 
the holding of public forums, or the passing of resolutions addressed to 


of 


paper 
their Congressmen, could come under such a definition. 

Not only are the provisions of the act unconstitutional because they are vague ; 
they are similarly unconstitutional because they are arbitrary and unreasonable. 
Che whole concept of the test of “nondeviation” is an unreasonable and arbitrary 
test. It is absurd to say that an organization shall be proscribed and compelled 
to dissolve because the Communist Party happens to agree with it on certain 
issues of public importance. It will be noted, moreover, that the act is manda- 
tory in the penalties that-will be imposed should the Board find the organization 
to be Communist-infiltrated. Upon such a finding, the organization shall be 
dissolved. The fact that the organization may be organized for perfectly legal 
purposes, the fact that the majority of its members may be non-Communist or 
anti-Communist, the fact that the members may not know of the Communist 
affiliation of some of its leaders, the fact that many of its leaders may be non- 
Communist or anti-Communist, is quite irrelevant, if the standards set by the 
act are met. 

It is respectfully submitted that under this legislation there is no limit to the 
damage that could be done by the Board. Let us take, for example, the National 
Urban League, an illustration we use because it is typical of thousands of civic 
organizations interested in the welfare of a group of Americans. It is an influ- 
ential organization ; it issues press releases, holds meetings, and issues publica- 
tions. There is no doubt that it is in a position to affect the mobilization both 
of economic resources and manpower should it so desire. It, therefore, meets 
one of the criteria by the act. There is, further, no doubt that, insofar as the 
National Urban League has urged a policy of nondiscrimination in employment 
ind nonsegregation in schools, public conveyances, and other public places, its 
policy does not deviate and has not deviated for many years from the policies 
of the Communist Party Since it has used its funds, resources, and personnel 
to further and promote these objectives, which are also among the objectives of 
the Communist Party, it meets the second and third of the criteria set up in the 
act for determining whether an organization is a Communist-front organization. 
\s the bill is written, the Board could, on the basis of such findings, find that 
the National Urban League was a Communist-infiltrated organization. If, in 

ddition to that, testimony could be produced to the effect that one or more 
ersons active in the National Urban League is also a member of the Communist 
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Party (whether the members know about it or not), the case against the National 
Urban League would be virtually airtight. The Board, on such a finding, would 
be required to direct the dissolution of the National Urban League. 

No doubt the sponsors of the bill will disavow any desire to take such action 
against the National Urban League. We may ask them what kind of organiza 
tions they do intend to proceed against 

Certainly not the Communist Party or “Communist-front” organizations which 
are exempted from the operation of the bill. What, then, is the purpose of this 
bill ? 

Although the bill provides for court review of its findings, the conditions 
under which such review is granted are completely inadequate. In the first 
place, the law requires that the findings of fact made by the Board are con 
clusive if supported by substantial evidence (not a preponderance of the evi- 
dence ) 

In the second place, the effect of the act would be to destroy any organization 
and indeed to make judicial review impossible as a practical matter after an 
order of the Board has been handed down. 

For the act provides that pending court review, the Board may remove the 
existing officers of the organization, and replace them with officers having the 
approval of the Attorney General. The old officers are permitted to remain in 
office for the sole purpose of prosecuting the review procedures provided by the 
act. Just how this could be accomplished as a practical matter is difficult to 
understand. Who would determine whether judicial review is to be prosecuted 

all—the new officers or the old? If the new officers are to make this im- 
portant policy decision, we may assume that since they have the approval of 
the Attorney General, they will not want judicial review. If the old officers 
are to make this determination, the question is raised as to who will finance the 
appeal and whether the old officers actually represent the organization for 
whom they speak, in view of the fact that they have been removed from office 
and hence are no longer subject to the control of the membership. 

Many other defects may be noted in the bill, some deriving from constitutional 
issues which are now pending in the Court of Appeals. The basic objection, 
however, is the fundamental one that the bill is so broad in its scope, so in 
definite in its definitions, and so drastic in its penalties that it presents a serious 
threat to the continued existence of any organization which would seek to discuss 
any current political, economic, or social problem. 

Mr. Rapinowirz. I would like to start off by agreeing—perhaps for 
the last time—with Congressman Hyde when he said that one of the 
difficulties with this situation is that there is so much misinformation 
going about about what is happening. As an illustration of such 
misinformation, I can quote, with all due respect to Congressman 
Walter, a statement he made a little while ago—at least if I heard 
him correctly, he made it—that David Greenglass was an organizer 
for the United Electrical Workers. 

I am advised he was not an organizer for the United Electrical 
Workers and that he was not even a member. 

Mr. Watrer. I have here a circular that was brought to me by one 
of the members of the committee; maybe it was in one of the files of 
the Un-American Activities Committee. It quotes a newspaper 
clipping from the New York Post of April 3, 1951: 

David Greenglass, confessed atom spy, rated as one of the four worst by the 
Atomie Energy Commission, was a UE organizer. When Judge Irving Kauf- 
mann sentenced his two partners, he declared, “Your crime is worse than mur- 
der,” and doomed them to the electric chair. One of them is Greenglass’ sister, 
against whom he testified. 

That may be wrong, but that is blown up from the New York Post. 

Mr. Rasrnowi1rz. That is precisely the point I make. There is a 
great deal of misinformation going around, and that is one of the 
reasons for the proposal of this legislation. That is typical of the 
misinformation that is going around. A statement was made here a 
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little while ago in connection with 527—I do not recall by whom— 
with reference to the Bailey case in which someone said that the 
United States Supreme Court held that there is no right, no vonsti- 
tutional right, to Government employment, and held so in the Bailey 
case, 

There was no such holding in the Bailey case. The Court of Ap- 
peals of the District of Columbia in the Bailey case, by a 2-to-1 deci- 
sion, so held. The United States Supreme Court divided 4 to 4 on 
that. So I have 4 members of the United States Supreme Court on 
my side of that question, and there are 4 members of the United 
States Supreme Court on the other side. Certainly it cannot be stated 
that this quest ion has been settled quite so certainly. 

Whatever may be the situation with respect to the constitutional 
right to Government employment, 2 things are perfectly clear: No. 1, 
to remove a man _— a job, to remove a man from his occupation, 
is punishment. The United States Supreme Court has so said in at 
least three cases that 7 can think of at the moment, and perhaps in 
more. Three cases are U. S. v. Lovett; U. S. v. Garner; the third 
one I do not remember, but it was a case decided about 1867. 

Mr. Hyper. Do you think a man should be removed from his job 
because he does not pay union dues ? 

Mr. Rapsrnowrrz. I believe that a man should be removed from his 
job if he fails to live up to the obligations that he owes to the union 
and to other people. Let me get to that in just a moment. 

Mr. Hyper. How about an obligation to the United States? 

Mr. Rastnowrrz. I certainly think he should be removed from his 
job if he fails in his obligations to the United States. As a matter 
of fact, if he fails in his obligations to the United States, I think he 
should be thrown in jail. 

Mr. Hyper. Who should have the authority to make that move ? 

Mr. Rastnowrrz. A evisaiveal court. I admit, Congressman, that 
as I sat here and listened to this, I thought perhaps I was very, very 
old fashioned; and I still believe, and very wholeheartedly, in some 
old phrases Ww hich come back from 

Mr. Hyper. He should go toa criminal court 

Mr. Rasrnowrrz. If he has committed a crime. 

Mr. Hype. If he committed an offense against the United States 
but does not have to lose his job, he does not have to go to a criminal 
court to save his job if he has committed an offense against the union ¢ 

Mr. Ranrnowrrz. If under the terms of a union contract. he is re- 
_ ired to pay his dues in order to bear the expenses of the union which 
s representing him and he fails to do so, I think he should lose his 
‘ob as a result of it—just in the same way as a person who fails to 
pay taxes to the Government is punished for it, and a person who fails 
to meet his ordinary obligations is subject to certain consequences. 

The fact, however, is that the United States Supreme Court has 
said that removal from a job by Government act—let me be more spe- 
cific—removal of a man from his job by Government act is pun- 
ishment. 

Mr. Hype. Regardless of what act it is that removes him, he is 
suffering the same punishment, is he not—losing his job? 

Mr. Rasrnowrrz. That may be, but it is not an action of the Gov- 
ernment. We can argue some other time the question of union shop. 
I am perfectly prepared to do so. 
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Mr. Hype. I am not arguing the question, sir. I am arguing this 
fundamental principle of losing his job, about which you are so afraid 
here. 

Mr. Raprtnowirz. That is right. And, as I say, I am sufficiently 
old fashioned to be prepared to rely on what the United States Su- 
preme Court has said with respect to that. The United States Su- 
preme Court has also said that to deprive a person of the right to 
engage mn his chosen occupation—for example, as a communications 
operator. i Jongshoreman, an electronics engineer, or anything else 
is depriving him of his liberty and his property. 

Mr. Hyper. You are depriving him of his liberty and his property 
if he fails to live up to union regulations. 

Mr. Rastnowrrz. There is nothing in the Constitution that says 
an employer may not fire a man or that a union may not fire a man 
We are now talking about the Government firing a man: and as Mr. 
I'rance pointed out before 

Mr. Hype. You are a bit mistaken there. We are talking about his 
losing his job. 

Mr. Raprnow IT? . That is right. We are talking about the right of 
a man to hold the job free of Government interference. It is perfectly 
obvious that an em cl oyer may fire a man without interfering with his 
constitutional rights. That happens every day in the year, but the 
Government may not fire a man without interfering with his consti 
tutional rights: and there is a wealth of difference between a Govern 
ment law which says that a man may not hold his employment, and 
an employer who for a just cause or not a just cause fires an employes 

If an employer aie it, well, this is traditional—as traditional 

ir American law as is the concept of due process. If there is a unior 
there are presumably remedies under the union contract. If there 
no union, the guy is probably out of luck. It is quite a different thing 
to have the Government pass a law saying that a man may not hold 
a job, not because he has done math) ng but because somebody—and | 
come to Congressman Walter here perhaps one man, without any 
judicial review, says—not that he has done anything, oh, no; but that 
in my opinion, untrammeled by any judicial review, without any 
standards at all, this is 527 that I am talking about, without any 
standards at all—“I have decided that this man, who has not committed 
a crime, may engage in subversive activity.” 

Mr. Hyvr. Then you agree with Congressman Eberharter, that 
it is better to leave this decision of whether there are reasonable 
grounds to believe that a person might engage in sabotage or espionage 
to the employer on information he gets from the Government rather 
than to leave the decision up to a Government board. 

Mr. Rasrnowrrz. The employer and the union proceeding unde 
proceedings that are contained in the normal collective-bargaining 
contract would determine the right of an individual employee to his 
employment. This is provided in most collective-bargaining con 
tracts, and I do not see any reason for the Government to step in and 
disturb the matter 

Mr. Water. You said that if some man, unsupported with any evi- 
dence at all, would make a charge, that that would be sufficient to-en- 
able the Government to remove that man. The language goes further 
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than that in 527—“reasonable grounds to believe.” That just does not 
mean arbitrary conclusions. 

Mr. Rasrvowirz. No, sir. It means that a man—and who it will be, 
we do not know, because the act does not set up a board or an agency 
or any kind of a Government agency to settle this thing; it is just 
somebody ; the President will decide. But it might very well be a man, 
and he will look at the evidence, and it need not be ev idenc -e with which 
the witness is confronted, because the act provides that that is not 
necessary. ‘This man will listen to the evidence and will decide that, 
n his opinion, this man is likely to engage in subversive activities, and 
therefore he will say to the employee, *You may no longer work at 
your occupation as a longshoreman.” 

There is no judicial review provided in the act. 

Mr. Warrer. It is expressly excluded. 

Mr. Raspinowrrz. That makes it worse. On this question of sub- 
versive activities, I had case within the last 2 weeks in whieh an 
employee was removed from a defense plant 

Mr. Granam. Your time is up, but you were interrupted. Two 
minutes of your time was taken up for questioning, so you have 2 min- 
utes left. 

Mr. Rasrnowrrz. Thank you. I will not even use it all. I have a 
case before me now in which an employee was removed by a security 
ndustrial board on the ground that he had committed a number of 
subversive acts, and the subversive acts are listed. He was given full 
notice. What are the subversive acts? That he was a reader of the 
New York Compass; that he was a member of the American Labor 
Party; that his father, when this individual was 4 years old, had 
signed a Communist Party nominating petition. 

Now, maybe he can go to a lawyer sometime and the lawyer will 
say to him, “O. K., brother ; you have just lost your job and I am 
willing to give you a break in this situation. In 4 years’ time—if 
I have a fee which will pay this’—and I would say $10,000 is a rea- 
sonable fee for counsel fees and for printing expenses to take a case 
like this to the United States Supreme Court—“you can get your 
job back.” 

Ninety-nine out of every one hundred cases, the employee will say, 
“I am sorry; I will have to go back to selling pencils because I do not 
have the $10.000 or the 4 years to wait while you test my constitu- 
tional right as to whether I can be fired for having read the New York 
Compass or bee: ause my father 20 years ago signed a Communist nomi- 
nating petition.” T his is not im inary, ge ntlemen : this is what hap- 
pens every day of the year. 

Mr. Watrer. Do you not feel that perhaps that sort of a ridiculous 
situation could be eliminated with the enactment of legislation that 
sets up guideposts and provides for review in court ? 

Mr. Ranrnowrrz. But what are the guideposts ? 

Mr. Waurer. I did not say. I said suppose it was done. 

Mr. Rasrnowrrz. If the guideposts were better, I. suppose I would 
have to see the legislation before I could say whether it would meet 
all of the requirements. But certainly in the case that I gave of this 
poor fellow who read the Compass, at least he had this advantage. 
They charged him with things that he did do, because these were true— 
these three charges. 
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Mr. Hype. I am familiar with that type of case because, as I have 
said here before, I have been an attorney in some of them. Can you 
suggest any legislation that could meet the situation, and do you think 
any legislation is necessary c ; 

Mr. RABINOWITZ. No, sir: | think th it the ‘re is p le nity of legis sl ition 
onthe books. There are laws against e splonage ; there are laws against 
sabotage: there are laws against conspiracy to commit eopiend ive, con- 
spiracy to commit sabotage, lots of other laws, similar laws, on the 
books. As far as I can see, they are taking care of our national 
defense perfectly well. 

Mr. Hypr. Would you submit a statement as to which laws you 
think cover the situation now 7 , 

Mr. Raninowirz. Yes: of course. 

Mr. Granam. If there is any additional statement that you wish 
to submit, which you want to place in the record, we will receive it. 

Mr. Granam. Mr. Kurzer, before you begin, please, will you please 
file your statement. Do you have a legal brief, too? If you have 
you may file that. 

Mr. Ke RZER. We do not have any legal brief. 

Mr. Granam. Do you wish to file one later on ¢ 

Mr. Kurzer. We just have a statement here. 

Mr. Granam. We are starting at 5 minutes after 12, so we allow 
just 30 minutes. You will run to 12:35, so that we understand. 


STATEMENT OF HERBERT KURZER, INTERNATIONAL EXECUTIVE 
BOARD MEMBER, INTERNATIONAL FUR AND LEATHER WORKERS 
UNION OF THE UNITED STATES AND CANADA 


Mr. Kurzer. I hope, Congressman, that I will be able to finish the 
statement. I do not think it will take more than perhaps 40 minutes. 

My name is Herbert Kurzer. I am elected official of Local 125 of 
the International Fur and Leather Workers Union, whose office is 
located at 250 West 26th Street in New York City. My testimony 
in opposition to House Joint Resolutions 527 and 528 is on behalf 
of the International Fur and Leather Workers Union which is the 
bargaining agency for 100,000 workers in the fur and tanning indus 
tries of the United States and Canada. The union for whic h I speak 
was first established in 1914 and today enjoys stable bargaining 
relations with all employers of the fur industry and with corpora- 
tions employing 90 percent of the production workers of the leather 
industry. 

I am here to state the opposition of my union to House Joint 
Resolution 528, which would give the Subversive Activities Control 
Board, set up under the McCarran Act, power to destroy any union 
in the country. 

I am also here to state my union’s opposition to House Joint Reso- 
lution 527, which would turn over to the Executive the power to fire 
and blacklist workers in all American industry. 

For more than 200 years, employers and their agents who opposed 
the right of workers to join unions of their own choosing, and to 
bargain collectively for better hours, wages, and wor king conditions, 
have claimed to find in such activity a sinister and subversive plot 
against the established order. In the late years of the 18th century, 
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cordwainers, bricklayers, and carpenters who sought a workday 
shorter than the established span of hours between sunrise and sunset 
were described as Jacobins and Republicans, seeking to repeat in 
America the terrors of the French guillotine. 

Labor’s drive through the 19th century for the rudiments of col- 
lective bargaining brought from the employers of the time outcries 
that such activity was “anarchistic.” “Socialist,” or directly lined to 
the “Paris Commune.” Resistance to unions and to workers’ justified 
demands was always covered up by pretended patriotic motives in 
defense of the nat ional welfare. 

In the summer of 1886, for instance, the Boot and Shoe Manufac- 
turers Association of New England described Massachusetts leather 
workers on strike against their employers as “vicious men led by 
Communists and Anarchists from abroad who are seeking to disturb 
the peace, destroy the industrial prosperity of the community, and 
establish a Communist regime in ae England.” That the leather 
workers wanted wage increases, the employers’ association did not 
find worthy of mention. 

The attacks on labor after the First World War followed the same 
pattern, when labor’s campaigns for the 8-hour day were met with 
outeries against svndicalism and Bolshevism 

Mr. Watrer. Do you intend to discuss this legislation as you go on? 

Mr. Kurzer. Yes, sir; I am coming to it in a moment. 

Mr. Watrer. I have read your statement hurriedly and I do not 
see a word about the law. There are just these general attacks. I 
am— 
Mr. Kurzer. I am coming to it in just one moment. 

Mr. Granam. Will you please come down to the law? 

Mr. mt RZER. Yes, sir. 

Employers of the 1930’s explained their millions of dollars spent 
for labor spies and weapons of industrial warfare as required for 
a crusade against sabotage and communism. A pamphlet entitled 
“Join the CLO and Build a Soviet America,” was widely circulated. 
Such demagogs as Gerald L. K. Smith and Charles E. Coughlin pro- 
claimed loudly their discoveries that rubber workers, steelworkers, 
and autoworkers in building a union were directly and treasonably 
serving as agents of the Kremlin. 

Today, for the first time in history, such employer propaganda 
is embodied in legislation before the Congress. And for the first 
time in history it is proposed to make such propaganda attacks 
grounds for the actual dissolution of any labor union in eae 

This is the substance and objective of House Joint Resolutions 
527 and 528. 

This is also the nub of the Goldwater-Rhodes, Butler- Miller, and 
McCarran proposals for applying capital punishment to a union for 
the purported political beliefs or associations of any one or more of 
its active members. That such a procedure is in flagrant violation 
of the Constitution has already been testified to. by others at these 
hearings. 

Madam and gentlemen, there is a tremendous resistance to the 
Taft-Hartley Act from the leadership and the ranks of organized 
labor. This act, which was aimed directly toward weakening labor 
in its relations with employers, is deeply resented as legislation writtem 
by and for labor’s enemies. 
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Now, through this legislation presently under consideration, it 
is proposed to go far beyond the Taft-Hartley Act itself in an attack 
on the trade unions of working men and women of America. Now 
it is proposed to complete the emasculation or destruction of labor 
unions over this entire Nation. 

These bills are aimed to rob 60 million workers of their most basic 
liberties under the pretense that the destruction of freedom is neces- 
sary to its preservation. 

Mr. Hype. What basic liberties are you talking about, Mr. Kurzer ? 

Mr. Kurzer. The right to organize, to build a union that will defend 
them in gaining economic conditions. 

Mr. Hype. The basic liberties you are talking about, then, are the 
right to organize, for one ¢ 

Mr. Kurzer. The right of all workers to organize, to build their 
union, the rights of workers to have liberty and freedom. 

Mr. Hyper. You are not talking about the same right, then, that the 
previous witness was talking about, the right to hold a job? 

Mr. Kurzer. I am speaking about all rights, sir. It is my opinion 
that if the labor unions are destroyed, then the workers will have no 
a They will have no economic rights; they will have no political 

ghts; they will have no social rights. 

‘House Joint Resolution 528 provides drastic penalties against or- 
ganizations found to be Communist infiltrated by the Subversive Ac- 
tivities Control Board set up under the McCarran Act. Such penalties 
include denial of all rights under the National Labor Relations Act 
and an order requiring “such organization and its component parts 
to take the necessary steps to dissolve, liquidate, and wind up its 
affairs expeditiously.” Under this bill, such liquidation may be the 
inevitable penalty for any association however remote or partial with 
organizations which are victimized under the McCarran Act. 

Under the Constitution of the United States, as it is currently inter- 
preted by the courts of the land, the political freedom of the Ameri- 
can people is still fully protected to the point of advocacy of political 
change by force and violence. This bill would wipe out such freedoms. 

Under the McCarran Act, organizations which share some of the 
legal objecttves of the Communist Party are subject to special re- 
traints or penalties as Communist-front or Communist-action organ- 
izations. 

Mr. Hyper. It is your contention that under the Constitution, as 
mentioned in the previous paragraph, the Government has no author- 
ity to take any steps against anyone who is advocating its overthrow 

y force or violence? 

"Mr. Kurzer. That is right. 

House Joint Resolution 528 would widen the area of such guilt by 
association to all organizations in the Nation. It would provide for 
the dissolution of trade unions or any other organization whose pro- 
gram paralleled any aspect of the program of an organization already 
penalized under the repressive McCarran Act. 

Mr. Hyper. Let me ask you this in line with that previous ques- 
tion. Do you think the union should have any right to expel a 
member who was attempting to overthrow it by force and violence / 

Mr. Kurzer. Well, Congressman, I may have misunderstood your 
question. 
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Mr. Hype. You said you thought that under our Constitution, the 
Government had no power to protect itself at all against anyone who 
was advocating its overthrow through force and violence. Do you 
think a union should have the right to take any action against any 
member who is attempting to dissolve it or overthrow it through force 
or violence 4 

Mr. Kurzer. As to the first question, Congressman, it is my under- 
standing that we have a Smith Act which provides that there shall be 
penalties for anyone advocating 

Mr. Hype. I know, Mr. Kurzer, but you just said a moment ago—— 

Mr. Kurzrer. I misunderstood your question a moment ago. 

Mr. Hype. You said here in this second paragraph on page +: 





Under the Constitution of the United States, as it 1s currently interpreted by 
the courts of the land, the political freedom of the American people is still fully 
protected to the point of advocacy of political change by force and violence 

Mr. Kurzer. That meant up to that point. 

Mr. Hype. Pursuant to that I asked you whether or not you thought 
the Government had any cons stitutional power to take any action 
against anyone who was advocating its overthrow through their force 
or violence. You said no, did you not, you did not think it did. 

Mr. Kurzer. I am very sorry, Congressman, but I misunderstood 
your question. According to this paragraph when we say here “to 
the point of advo acy ot politics al change by force or violence e.” it 
means up to that point. 

Trade unions by their very nature are organizations of workers es- 

tablished for the purpose of seeking redress of grievances. ‘Their es- 
sential purpose . economic, social, and political change. Thev seek 
such changes in the wages, hours, and working conditions of their 


members. They support certs 1in legislation and oppose other legisla- 
tive proposals, such as the bills under consideration by this committee 
today. If you deny unions the right to seek objectives which may 


also from time to time be supported by other organizations, you are 
fact nullifying their whole purpose and reason for existence. 

House Joint Resolution 528 in effect outlaws the whole program of 
organized American workers on the grounds that labor’s program co- 
incides at some points with the clearly legal objectives df organiza- 
tions alleged under the McCarran Act to be guilty of other and il- 
legal obje ctives. 

Accordingly, this is a bill to place labor in a legal straitjacket, 
in which every move taken will be at the risk of total destruction. 

Consider for a moment how this legislation might be applied in 
practice. The Communist Party in the United States opposes segre- 
gation and discrimination against the Negro people. ‘This position is 
shared also by a number of non-Communist organizations. Under 
the McCarran Act, thought-control and guilt-by-association princi- 
ples may be applied to condemn such non-C ommunist organizations as 
Communist-action organizations. 

Mr. Hype. Mr. Kurzer, have you ever known of any organization 
which advocated any dissolution of au organization because it had the 
label as a Communist organization ? 

Mr. Kurzer. I am going to go on, Congressman, and prove that un- 
der this legislation as being proposed, even the Supreme Court of the 
United States could be ordered to dissolve. If you will permit me, I 
am coming to that right now. 
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Under House Joint Resolution 528 this nightmare political logic is 
carried one step further. Any organization which shared the anti- 
segregation principles in whole or in part with these non-Communist 
organizations could be termed “Communist infiltrated.” 

Fantastic though it may be, this logic could even be applied to jus 
tify an action calling on the Supreme Court of the United States to 
“dissolve, liquidate, and windup its affairs expeditiously.” 

Mr. Hype. Where is the language of the bill that says that, Mr. 
Kurzer, in 528? 

Mr. Kourzer. I am coming to that, Congressman; I am dealing with 
that now. 

For the Supreme Court of the United States had advocated and 
acted for the end of segregation in American schools. Unquestionably, 
under this bill, this could be considered the use of “funds, resources, 
and personnel” to further or promote the “objectives” of a 
Communist-action organization, Communist foreign government, or the world 
Communist movement referred to in section 2 of the Subversive Activities Con 
trol Act (H. J. Res. 528, sec. 4 (4) (2)). 

This would also make the United States Supreme Court guilty under 
section 4 (d) (3) of House Joint Resolution 528. Its positions on 
segregation “do not deviate from those taken” by organizations vul 
nerable under the McCarran Act. It will be remembered that Senator 
James QO. Eastland, of Mississippi, charged that subversive influences 
were behind the Supreme Court’s antisegregation decision. 

The sweeping political definitions of House Joint Resolution 528 
would provide the catchall net with which any union in the po on 
could be subject to trial at the whim of an Attorney General : to 
final condemnation by the prejudice of appointive officials w ith hone 
records of antagonism to organized labor. 

Labor organizations, as stated above, are devoted to the achievement 
of improved hours, wages, and working conditions. These come some- 
times at the expense of the profits of employers, and the history of 
American labor is marked by a series of sharp conflicts with employers, 
conflicts which have often erupted into the intense and bitter strike 
struggles. 

During the past two decades labor has worked and campaigned for 
unemployment compensation, minimum-wage legislation, full employ 
ment, progressive taxation, and fair employment practices. These 
were also part of the legislative program of the Communist Party. 
Because of this, any labor organization would automatically be open 
to attack if House Joint Resolution 528 were to become law. 

Further, if this bill becomes law, a labor organization could be 
fully secure only if it abandons the interests of the workers to become 
a company union. It could be safe only if it submits all names of 
officers, organizers, business agents, shop stewards, and convention 
delegates to the employers for ‘approval or veto. No union could be 

safe, unless it was a union chosen by the employer rather than the 
worker, The Wagner Act principle of collective Simiatnine by work 
ers through unions of their own choosing would be reversed to col 
lective bargaining through unions of the employer’s choosing. 

Not a grievance could ‘be handled, not a contract negotiated, not a 
strike conducted or a petition addressed to Congress “without some 
fear of reprisals under this legislation. For all labor, substantial 
losses in bargaining strength would be immediate. 
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The very preamble of the American Federation of Labor consti- 
tution is couched in language which has been described by the De- 
partment of Justice expert under oath in a Federal courtroom as 
from the “Communist Manifesto.” It reads: 

A struggle is going on in all the nations of the civilized world between the 
oppressors and the oppressed of all countries, a struggle between the capitalist 
and the laborer which grows in intensity from year to year and will work 
disastrous results for the toiling millions if they are not combined for mutual 
protection and benefit 

Would not the members of the Internal Security Board describe 
that asthe *Marxist-Communist doctrine of the class struggle?” How, 
with that as its key principle, can this major center of American 
labor escape condemnation under this bill as sharing Communist-front 
objectives / 

As for the CIO, that organization was described scarcely less than 
2 years ago by the United States Chamber of Commerce as follows: 

In spite of a partial house cleaning, the CIO has never rid itself of its 
Marxist economics. Virtually every important speech and publication, instead 
of being designed to improve the position of the workers, is replete with class 
consciousness, hatred for employers, and is designed to further and intensify 
the class struggle—things foreign to most Americans. 

Obviously, House Joint Resolution 528 would also endanger CIO. 
Already it stands condemned by the leading employer groups as 
sharing Communist objectives. The lying testimony of a few planted 
labor spies could complete the picture of its guilt under this bill. 

No union could escape the executioner’s ax under this bill once 
employers and antilabor Government officials launch a determined 
attack. 

Any union forced into an industrial dispute or strike would find 
itself dangerously vulnerable under this bill. If an Attorney Gen- 
eral could be persuaded to open action against it, such a union would 
be subject to interminable harassment and attack. (And the current 
Attorney General, it may be remembered, did not allow his discre- 
tion to stand in the way of denouncing a former President of the 
United States as a “promoter of spies.”’) 

Its books and records could be subpenaed, and its officers tied up 
in endless hearings, while direct attacks from employers undermined 
its basic strength. Its entire leadership could be removed by action 
of the Board for the long months while an appeal from an unfavor- 
able Board decision is carried through the courts for reversal. 

House Joint Resolution 528 makes all unions especially vulnerable 
to the work of labor spies and agents of the employers. Their testi- 
inony before the Board under the catchall tests of this bill and the 
indefinable political standards which it imposes could convict any 
union or any organization—once employers had determined that such 
a conviction was desirable. 

Such things are not the result alone of the vague and ambiguous 
terminology which marks all the provisions of this bill. They flow 
from any imposition of any political test or system of political 
licensing for the organization of workers and people in America. 
If workers are denied the right to elect their leaders freely on the basis 
of their own needs and experiences, they are denied control of their own 
unions. Their unions become wards and hostages to the state, oper- 
ated not by and for workers but by the political party currently 
holding power. 
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My own personal experience in the Fur and Leather Workers Union 
has taught me what democracy in action—which would be totally 
nullified by House Joint Resolution 528—really means. In our union 
there is the fullest democracy and the protection of the rights of all 
members. Our officers are elected and our policies established on the 
basis of full, free, and democratic discussion with the rights of all— 
particularly those who may be in a minority position—fully main 
tained. 

We choose our officers on the basis of the work they have done and 
their capacity for leadership. We choose them on the basis of their 
sincerity, honesty, and ability to serve labor and the people in 
America. We impose no bars of race, creed, politics, or re sligion to 
keep from office or leadership any worker who has proved he can con- 

tribute to the organization. We cherish these rights, and we have 
fought to protect them. 

These democratic policies of my union may have resulted in the 
election of officers who are not the choice of fur and leather industry 
employers. But it has guaranteed a leadership which has won un- 
equalled gains for 100,000 members of my union and their families. 
Through such democracy in action we have contributed significantly, 
not only to the welfare of the Nation and security of our members, 
but to that of their communities and the Nation. 

In the years of united and democratic leadership in our union, our 
members have won for fur workers a 35-hour week with wages and 
working conditions unequalled anywhere in American industry; or- 
ganized the 50,000 tannery workers for the first time in history into 
a powerful and effective union; advanced leather workers, once among 
the lowest paid groups in industry, to wage levels of $1.90 and $2 an 
hour; opposed all forms of racial discrimination, anti- Semitism, and 
other attacks on the basic principles of American democracy ; carried 
forward a brilliant record of service to the Nation and the cause of 
democracy in times of war and peace. 

Mr. Hype. Mr. Kurzer, we appreciate the things that you have 
done for the workers, but you are limited in time so I suggest you 
might get down to the bill itself and give us the benefit of your testi 
mony regarding the language of the bill, the dangers, and other things. 

Mr. Granam. Mr. Kurzer, before you again go on, please, I was 
just about to call attention to the very thing Mr. Hyde was. We have 
your statement in the record, we will consider it and go over it. You 
are simply reading this, and if you will emphasize the particular 
points you want us to consider, we will be glad to do so. 

Mr. Kurzer. Congressman, may I say this. This was prepared 
with a lot of difficulty by a number of people, including myself. 

Mr. Granam. So was every other statement which has been submit 
ted—some of them splendid, fine legal expositions—we consider them 
all. Your statement is in the record. Why do you want to take up our 
time ? 

Mr. Kurzer. Congressman, I know earlier you said you were con 
cerned about the representatives of fur and leather not coming back 
to Washington again. 

Mr. GranaM. Just a minute, if you are going to insist on it, we 
are going to walk out on you at 12:35. I will tell you right now so 
you will know where we are. 

If you want to continue reading we will listen. We have other 
work to do. 
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Mr. Kurzer. Congressman, I cannot see how this can be condensed 
any further than itis right now. We have boiled it down to essentials. 

Mr. Waurer. It is now nothing but a stump speech. If you were 
to employ the methods that the American Communications Associa- 
tion did, we would get somewhere. That is the kind of intelligent 
discussion of legislation that means something. 

Mr. Kurzer. I agree, sir, that the brief of the Communications 
Association is an excellent brief job and I join you in your opinion. 

Mr. Granam. We have other things to do and we have been very 
eee I gave you the time. I tried to be absolute lv fair. You 

e here from a distance and we wanted to hear you. Twice we have 
phe you to come down to the point, but you keep going over the 
statement and what we want you to do is point out where you think 
these two bills are unconstitutional. You point that out, and your 
attorney. 

Mr. Kurzer. Sir, I am here at the instruction of a union of 100,000 
members. 

Mr. Granam. Your union is not running us. Get that into your 
head. 

Mr. Kurzer. In 45 minutes, sir-—— 

Mr. Granam. The hearing is closed. This morning the National 
Lawyers Guild was heard from 9:50 to 10:30, 40 minutes. Repre- 
sentative Herman P. Eberharter of Pennsylvania was heard from 
10:30 to 11:10. The American Communications Association got the 
shortest time of all. They went from 11:10 to 11: 20—from 11:20 
to 12:05. Mr. Kurzer with the International Fur and Leather 
Workers went from 12:05 to 12:27. We had scheduled Mr. Russel 
Nixon of the United Electrical, Radio and Machine Workers, who 
was cut off the oe day and was invited back today. It will be 
impossible, Mr. Nixon, to hear you at this time. 

We will go over to Wednesday. Justice Musmanno wants to be 
heard. The CIO wishes to be heard. Mr. Nixon wishes to be heard. 
Mr. Nixon, can you give me an idea of the time you will take on 
Wednesday, so we can gage it accordingly ? 

Mr. Nrxon. I took about an hour and 15 minutes the other day, sir. 
\ large amount of that time was taken by questioning of the com- 
mittee, as you recall. As far as my part of the presentation is con- 
cerned, I am sure that I can complete my summary within a half hour. 
I cannot of course speak for how much questioning there may be 
fois the committee. 

Mr. Granam. Then on next Wednesday Mr. Nixon will come first 
and get 30 minutes. 

Mr. Nixon. That is for my presentation, sir, you are talking about ? 

(The complete prepared statement of Mr. Kurzer is as follows :) 


STATEMENT OF INTERNATIONAL Fur AND LEATHER WORKERS UNION OF THE UNITED 
STATES AND CANADA IN OPPposITION TO BrowNett-ReEEpD Britis Hovse Jornt 
RESOLUTION 527 AND House Jornt RESOLUTION 528 To PROVIDE GOVERNMENT 
LIQUIDATION OF SELECTED ORGANIZATIONS AND GENERAL BLACKLISTING OF 
WORKERS 


Presented to the House Judiciary Committee, Subcommittee No. 1, by Inte. 
national Executive Board Member Herbert Kurzer, June 25, ‘1052 


My name is Herbert Kurzer. I am an elected official of local 125 of the 
International Fur and Leather Workers Union, whose office is located at 250 
West 26th Street in New York City. My testimony in opposition to House 
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Joint Resolutions 527 and 528 is on behalf of the International Fur and Leather 
Workers Union which is the bargaining agency for 100,000 workers in the fur 
and tanning industries of the United States and Canada. The union for which 
I speak was first established in 1914 and today enjoys stable bargaining rela- 
tions with all employers of the fur industry and with corporations employing 
90 percent of the production workers of the leather industry 

I am here to state the opposition of my union to House Joint Resolution 
528, which would give the Subversive Activities Control Board, set up under 
the McCarran Act, power to destroy any union in the country. 

I am here also to state my union’s opposition to House Joint Resolution 527, 
which would turn over to the Executive the power to fire and blacklist workers 
in all American industry 

For more than 200 years, employers and their agents who opposed the right 
of workers to join unions of their own choosing and to bargain collectively 
for better hours, wages, and working conditions have claimed to find in such 
activity a sinister and subversive plot against the established order. In the 
late years of the 18th century, cordwainers, bricklayers, and carpenters who 
sought a work day shorter than the established span of hours between sunrise 
and sunset were described as Jacobins and Republicans, seeking to repeat in 
America the terror of the French guillotine 

Labor’s drive through the 19th century for the rudiments of collective bar- 
gaining brought from the employers of the time outcries that such activity was 
“anarchistic,” “socialist,” or directly linked to the “Paris Commune.” Re 
sistance to unions and to workers’ justified demands was always covered up 
by pretended patriotic motives in defense of the national welfare 

In the summer of 1886, for instance, the Boot & Shoe Manufacturers Asso 
ciation of New England described Massachusetts leather workers on strike 
against their employers as “vicious men led by Communists and anarchists from 
abroad who are seeking to disturb the peace, destroy the industrial prosperity 
of the community, and establish a Communist regime in New England.” That 
the leather workers wanted wage increases, the employers’ association did not 
find worthy of mention. 

The attacks on labor after the First World War followed the same pattern, 
when labor’s campaigns for the 8-hour day were met with outcries against 
syndicalism and bolshevism. Employers of the 1930's explained their millions 
of dollars spent for labor spies and weapons of industrial warfare as required 
for a crusade against “sabotage and communism.” A pamph entitled, ‘Join 
the CIO and Build a Soviet America,” was widely circulated. Such demagogs 
as Gerald L. K. Smith and Charles E. Coughlin proclaimed loudly their dis- 
coveries that rubber workers, steel workers, and auto workers in building a 
union were directly and treasonably serving as agents of the Kremlin. 

Today, for the first time in history, such employer propaganda is embodied 
in legislation before the Congress. And for the first time in history, it is pro 
posed to make such propaganda attacks grounds for the actual dissolution of 
any labor union in America. 

This is the substance and objective of House Joint Resolutions 527 and 528. 

This is also the nub of the Goldwater-Rhodes, Butler-Miller, and McCarran 
proposals for applying capital punishment to a union for the purported political 
beliefs or associations of any one or more of its active members. (That such 
a procedure is in flagrant violation of the Constitution has already been testi- 
fied to by others at these hearings. ) 

Madam and gentlemen, there is tremendous resistance to the Taft-Hartley 
Act from the leadership and the ranks of organized labor. This act, which was 
aimed directly toward weakening labor in its relations with employers, is 
deeply resented as legislation written by and for labor’s enemies, 

Now, through this legislation presently under consideration, it is proposed to 
go far beyond the Taft-Hartley Act itself in an attack on the trade unions of 
working men and women of America. Now it is proposed to complete the 
emasculation or destruction of labor unions over this entire Nation. 

These bills are aimed rob 60 million workers of their most basic liberties 
under the pretense that the destruction of freedom is necessary to its preservation 

House Joint Resolution 528 provides drastic penalties against organizations 
found to be “Communist infiltrated” by the Subversive Activities Control Board 
set up under the McCarran Act. Such penalties include denial of all rights 
under the National Labor Relations Act and an order requiring “such organiza- 
tion and its component parts to take the necessary steps to dissolve, liquidate, 
and wind up its affairs expeditiously.” Under this bill, such liquidation may 
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be the inevitable penalty for any association however remote or partial with 
organizations which are victimized under the McCarran Act. 

Under the Constitution of the United States, as it is currently interpreted 
by the courts of the land, the political freedom of the American people is still 
fully protected to the point of advocacy of political change by force and violence. 
This bill would wipe out such freedoms. 

Under the McCarren Act, organizations which share some of the legal objec- 
tives of the Communist Party are subject to special restraints or penalties as 
“Comimunist-front” or “Communist action” organizations, 

House Joint Resolution 528 would widen the area of such guilt by association 
to all organizations in the Nation. It would provide for the dissolution of trade 
unions or any other organizations whose program paralleled any aspect of the 
program of an organization already penalized under the repressive McCarran Act. 

Trade unions by their very nature are organizations of workers established 
for the purpose of seeking redress of grievances. Their essential purpose is 
economic, social, and political change. They seek such changes in the wages, 
hours and working conditions of their members. They support certain legisla- 
tion and oppose other legislative proposals, such as the bills under consideration 
by this committee today If you deny unions the right to seek objectives which 
may also from time to time be supported by other organizations, you are in fact 
nullifying their whole purpose and reason for existence. 

House Joint Resolution 528 in effect outlaws the whole program of organized 
American workers on the grounds that labor’s program coincides at some points 
with the clearly legal objectives of organizations alleged under the McCarran 
Act to be guilty of other and illegal objectives. 

Accordingly, this is a bill to place all labor in a legal straitjacket, in which 
every move taken will be at the risk of total destruction. 

Consider for a moment how this legislation might be applied in practice. The 
Communist Party in the United States opposes segregation and discrimination 
against the Negro people. This position is shared also by a number of non 
Communist organizations. Under the McCarren Act, thought-control and guilt 
by-association principles may be applied to condemn such non-Communist organ- 
izations as Communist-front or Communist-action organizations. 

Under House Joint Resolution 528, this nightmare political logic is carried one 
step further. Any organization which shared the antisegregation principles in 
whole or in part with these non-Communist organizations could be termed 
“Communist-infiltrated.”’ 

Fantastic though it may be, this logic could even be applied to justify an action 
ealling on the Supreme Court of the United States “to dissolve, liquidate, and 
wind up its affairs expeditiously.” For the Supreme Court of the United States 
had advocated and acted for the end of segregation in American schools. 
Unquestionably, under this bill, this could be considered the use of funds, 
resources, and personnel to further or promote the objectives of a “Communist- 
action organization, Communist foreign government, or the world Communist 
movement referred to in section 2 of the Subversive Activities Control Act” 
(H. J. Res. 528, sec. 4 (d) (2)). 

This would also make the United States Supreme Court guilty under section 
4 (d) (8) of House Joint Resolution 528. Its positions on segregation do not 
deviate from those taken by organizations vulnerable under the McCarran Act. 
It will be remembered that Senator James O. Eastland of Mississippi charged 
that subversive influences were behind the Supreme Court’s antisegregation 
decision, 

The sweeping political definitions of House Joint Resolution 528 would pro 
vide the catchall net with which any union in the Nation could be subject to 
trial at the whim of an attorney general and to final condemnation by the 
prejudice of appointive officials with long records of antagonism to organized 
labor. 

Labor organizations, as stated above, are devoted to the achievement of 
improved hours, wages, and working conditions. These come sometimes at the 
expense of the profits of employers. The history of American labor is marked 
by a series of sharp conflicts with employers, conflicts which have often erupted 
into the intense and bitter strike struggles. 

During ‘the past two decades, labor has worked and campaigned for unem- 
ployment compensation, minimum wage legislation, full employment, progressive 
taxation, and fair-employment practices. These were also part of the legislative 
program of the Communist Party. Because of this, any labor organization would 
automatically be open to attack if House Joint Resolution 528 were to become 
law. 
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Further, if this bill becomes law, a labor organization could be fully secure 
only if it abandons the interests of the workers to become a company union. It 
could be safe only if it submits all names of officers, organizers, business agents, 
shop stewards, and convention delegates to the employers for approval or veto. 
No union could be safe, unless it was a union chosen by the employer rather 
than the workers. The Wagner Act principle of collective bargaining by workers 
through unions of their own choosing would be reversed to colleetive bargaining 
through unions of the employer's choosing. 

Not a grievance could be handled, not a contract negotiated, not a strike con- 
ducted or a petition addressed to Congress without some fear of reprisals under 
this legislation. For all labor, substantial losses in bargaining strength would 
be immediate. 

The very preamble of the American Federation of Labor constitution is couched 
in language which has been described by a Department of Justice expert under 
oath in a Federal courtroom as from the Communist Manifesto. It reads: 

“A struggle is going on in all the nations of the civilized world between the 
oppressors and the oppressed of all countries, a struggle between the capitalist 
and the laborer which grows in intensity from year to year and will work dis- 
astrous results for the toiling millions if they are not combined for mutual 
protection and benefit.” 

Would not the members of the Internal Security Board describe that as the 
Marxist-Communist doctrine of the class struggle? How, with that as its key 
principle, can this major center of American labor escape condemnation under 
this bill as sharing Communist-front objectives? 

As for the CIO, that organization was described scarcely less than 2 years 
ago by the United States Chamber of Commerce as follows: 

“In spite of a partial house cleaning, the CIO has never rid itself of its Marxist 
economics. Virtually every important speech and publication, instead of being 
designed to improve the position of the workers, is replete with class con- 
sciousness, hatred for employers and is designed to further and intensify the 
class struggle—things foreign to most Americans.” 

Obviously, House Joint Resolution 528 would also endanger CIO. Already 
it stands condemned by the leading employer groups as sharing Communist objec- 
tives. The lying testimony of a few planted labor spies could complete the pic- 
ture of its guilt under this bill. 

No union could escape the executioner’s ax under this bill once employers and 
antilabor Government officials launch a determined attack. 

Any union forced into an industrial dispute or strike would find itself dan- 
gerously vulnerable under this bill. If an attorney general could be persuaded 
to open action against it, such a union would be subject to interminable harass- 
ment and attack. (And the current Attorney General, it may be remembered, 
did not allow his discretion to stand in the way of his denouncing a former 
President of the United States as a promoter of spies.) Its books and records 
could be subpenaed, and its officers tied up in endless hearings, while direct 
attacks from employers undermined its basic strength. Its entire leadership 
could be removed by action of the Board for the long months while an appeal 
from an unfavorable Board decision is carried through the courts for reversal. 

House Joint Resolution 528 makes all unions especially vulnerable to the work 
of labor spies and agents of the employers. Their testimony before the Board 
under the catchall tests of this bill and the indefinable political standards which 
it imposes could convict any union or any organization—once employers had 
determined that such a conviction was desirable. 

Such things are not the result alone of the vague and ambiguous terminology 
which marks all the provisions of this bill. They flow from any imposition of 
any political test or system of political licensing for the organization of workers 
and people in America. If workers are denied the right to elect their leaders 
freely on the basis of their own needs and experiences, they are denied control 
of their own unions. Their unions become wards and hostages to the state— 
operated not by and for workers but by the political party currently holding 
power. 

My own personal experience in the Fur and Leather Workers Union has taught 
me what democracy in action—which would be totally nullified by House Joint 
Resolution 528—really means. In our union there is the fullest democracy and 
the protection of the rights of all members. Our officers are elected and our 
policies established on the basis of full, free, and democratic discussion with the 
rights of all—particularly those who may be in a minority position—fully main- 
tained. We choose our officers on the basis of the work they have done and their 
capacity for leadership. We choose them on the basis of their sincerity, honesty, 
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and ability to serve labor and the people in America. We impose no bars of 
race, creed, politics, or religion to keep from office or leadership any worker who 
has proved he can contribute to the organization. We cherish these rights, and 
we have fought to protect them. 

These democratic policies of my union may have resulted in the election of 
officers who are not the choice of fur and leather industry employers. But it 
has guaranteed a leadership which has won unequalled gains for 100,000 members 
of my union and their families. Through such democracy in action we have 
contributed significantly, not only to the welfare and security of our members, 
but to that of the.r communities and the Nation. 

In the years united and democratic leadership in our union, our members 
have won for fur workers a 35-hour week with wages and working condi- 
tions unequalled anywhere in American industry; organized the 50,000 tannery 
workers for the first time in history into a powerful and effective union; ad- 
vanced leather workers, once among the lowest paid groups in industry, to wage 
levels of $1.90 and $2 an hour; opposed all forms of racial discrimination, anti- 
Semitism, and other attacks on the basic principles of American democracy ; 
carried forward a brilliant record of service to the Nation and the cause of 
democracy in times of war and peace. 

The record of my union, like that of labor generally, is one of continued effec- 
tive service to the welfare of the Nation. It is typical of American unions, many 
of which have been subjected to certain special attacks by employers and man- 
agement-minded Government officials. 

Constructive and truly American work for the strengthening of our democracy 
has been and continues to be the basic contribution of organized labor in this 
Nation. Let me declare upon the record that the purported association of 
American unions with sabotage and espionage, which is the foundation principle 
of House Joint Resolution 528, is a poisonous and total lie. In the period of the 
Finnish-Soviet War, in the period of World War II, in the period of conflict in 
Korea, and in the current time of tension over Indochina there is, so far as we 
have been able to discover, not one single charge of union-connected sabotage 
or espionage. 

The false association of unions with such acts constitutes direct slander and 
insult against the organizations of more than 15 million American workers. 

Such slanders in this bill, obviously, are aimed at labor alone rather than 
corporations 

Has it ever been proposed that the General Motors Corp. be outlawed because 
certain of its officers were affiliated at one time with an anti-Government 
political sect known as the American Liberty League * * * or the Ford Motor 
Co. be dissolved for its long years of association with anti-Semitic Nazis? 

Has it ever been proposed that the Standard Oil Co. of New Jersey be forthwith 
liquidated because of its admitted association with Nazi cartels—or that the 
General Electric Corp. be outlawed for its prewar arrangements with the Nazi 


Ki upp Co on the maintenance of price levels for tungsten carbide. Has it ever 
been proposed that a Lindbergh or Hearst, who took medals from Hitler, be 
subjected to any punishment. 

Such proposals against one side of the collective bargaining table seem to 
verge on the fantastic : though history records actual sabotage to the 
defense of the United States through these associations and political affiliations 


of big business 

For the workers’ side of the bargaining table, House Joint Resolution 528 holds 
out a death sentence to any union in the country containing an articulate mem- 
ber who once signed a petition against lynching or attended a meeting on unem- 
ployment, or for that matter opposed these bills—merely because other organi- 
zations also took such action. 

House Joint Resolution 527 would apply the principles of House Joint Resolu- 
tion 528 for the drastic punishment not of organizations but of individual workers, 
Under its terms, the Executive is given a blank check to apply to any worker 
anywhere in industry the most drastic economic punishment a wage earner and 
his family can suffer—discharge and blacklisting from all American industry. 

The premise of 527, like that of 528, is an open insult to American workers. 
It is the assumption that espionage and sabotage are rife among them. It ignores 
the statement of then Attorney General Tom Clark in 1946 that, “During the war 
years not a single enemy-inspired act of sabotage was committed in America.” 
(Attorney General’s Annual Rept. No. 10, 1946, p. 542.) It ignores even the 
words of J. Edgar Hoover that there was no indication of “any successful foreign- 
directed act’ of sabotage in World War II (quoted in NICB Rept. No. 60, 
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p. 50). It ignores the very substantial and rigidly applied security meuasures 
which are now in force over military production or so-called sensitive activities 

House Joint Resolution 527 ignores these things because its real aim is not 
to prevent possible sabotage and espionage, but to regiment American workers 

By giving the Executive—presumably the Attorney General—broad and totally 
undefined powers to punish at will any and all workers in American industry on 
suspicion of subversion, it creates the most dangerous threat to the economic 
security and political freedom of American workers ever proposed in the history 
of the Nation. 

What the real goals of House Joint Resolution 527 may be are sharply sug 
gested by the report of an earlier committee of the Senate. Reported the Senate 
Committee on Labor and Education in 1938 (Violations of Free Speech and 
Rights of Labor, Rept. No. 46, pt. 3, pp. 9-10) : 

“The chief reasons advanced by employers and detective agency officials fo 
the use of labor spies were: (1) Protecting industry against radicalism and 
communism; (2) preventing sabotage (closely linked to the first): (3) detecting 
graft; (4) improving efficiency in methods and workers; merging into (5) im 
proving relations between employers and workers, or ‘human engineering 
These ‘legitimate’ reasons for the employment of labor spies were strenuously 
advanced by officials of the detective agencies and, with diminished enthusiasm, 
by representatives of industry. These ‘reasons’ were of so little merit that after 
examination by the committee they were repudiated by the same officials who 
advanced them. They ere, however, interesting to examine for the light they 
shed on the actual motive. 

“No employer seriously defended his use of labor spies by the well-wort 
excuse of a crusade against radicalism and sabotage. The Pinkerton and 
Burns officials, on the other hand, regarded ferreting out radicals as thei 
private and real endeavor. ‘The committee’s attention was particularly drawn 
to the manner in which industrial or labor work was recorded on the journals 
of the Pinkerton’s National Detective Agency. Entry after entry in their books 
designating the purpose of the case read: ‘Investigation of radical conditions,’ 
often coupled with ‘investigation of theft, sabotage, and irregularities, followed 
by the designation of the operative and the rate of pay 

“On preliminary examination the Pinkerton officials steadfastly maintained 
that these entries meant what they said—investigations of theft and sabotage, 
usually linked by them with radicalism It was not until the committee laid 
bare the whole story of industrial espionage that the general manager of the 
Pinkerton agency reluctantly admitted that the entries actually concealed spying 
on union organizations: 

**Senator LA FoLLere. Now, Mr. Rossetter, isn’t it true that the description 
in the Pinkerton journal of sabotage, theft, and irregularities often actually 
covers up investigation to be made of union activities? * * * 

“*Mr. Rosserrer. Well, if you take that as a sample, I will have to say “Yes 
te: it, *.* 3, 

“This admission was confirmed by L. L. Letteer, formerly assistant superin- 
tendent of the Atlanta, Ga., office of the agency. 

*“ ‘Senator La Fottetre. And what was the usual practice when you mentioned 
industrial espionage on the ledger sheet? What was the usual practice? 

Mr. Lerreer. That would usually be written up as possible radical activities 
‘Senator La Fo.ierre. Even though the organization was being attempted 
by a so-called, or as you have described it, a bona fide labor organization ? 

“*Mr. Lerreer. That is right. 

**Senator LA FoL_etTTe. So that really was a cover, wasn’t it? 

““Mr. LerTeer. Well, it was used as a convenient title for most any form of 
labor investigation.’ ’ 

An analysis of the provisions of House Joint Resolution 527 shows it to be the 
perfect instrument for doing the job which the Pinkertons failed to accomplish 
20 years ago. 

To begin with, its provisions can be made applicable at the whim of the execu 
tive, as is clearly indicated by the decree powers given under section 3 (a) of 
the bill. These include the right to apply the drastic provisions of the act undet 
such vague conditions as “subversive activity, disturbance, or threatened 
disturbance of international relations.” 

(When in past centuries have no threats of “disturbance in internation 
relations” existed?) 

These powers are to be exercised over defense facilities designated at the wil 
of the Secretary of Defense under the Internal Security Act of 1950 (sec. 3 (d)) 


“ 
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A rumor, a piece of malicious gossip, the false report of a labor spy, the ill will 
of the employer arising out of collective-bargaining disagreements, an opposition 
political opinion, or the remote shadow of some long-forgotten guilt by associa- 
tion—could serve under this act to bring economic disaster to a worker and his 
family. 

Any chance word or act reported or distorted to the authorities would 
serve to bring permanent unemployment. The more active workers who 
provide shop leadership for unions would be specially victimized by these 
inquisitorial procedures. For all workers this act would bring intimidation and 
terror. 

As the National Industrial Conference Board advised its big-business members 
in its confidential report No. 60, page 5: 

“A real foreign agent doesn’t advertise the fact. If you have one, he is prob- 
ably one of the best workers on your force. * * * 

“But even if you don’t have a trained saboteur in hire, industrial security can 
pay off in peacetime. It can help you rid your plant of agitators who create 
labor unrest, who promote excessive grievances, slowdowns, and strikes, and 
encourage worker antipathy toward management.” 

In other words, according to this authoritative employer source, an industrial- 
security program pays off in the taming or breaking of unions. 

House Joint Resolution 527 is crystallization of the National Industrial 
Conference Board's proposals. It would put the Government of the United States 
in the union-smashing business. 

Are members of our union incorrect in thinking that House Joint Resolutions 
527 and 528 are aimed deliberately to produce unions run by and for the employers 
rather than the workers tiey are presumed to serve? 

Is not the formula of these bills the exact formula by which the powerful 
organizations of German labor were coordinated after 1932 into the labor front 
of Robert Ley and Adolf Hitler? Under that labor front, unions were con- 
tinned * * *, Just a few details were changed * * *. Unions which were 
critical of Nazi policies were dissolved and their properties taken over. Workers 
were free to elect their own officials, provided, of course, that their names had 
first been approved by the Nazis and the employer. And any worker who voiced 
a political doubt or became a security risk by reason of past political association, 
race, religion, or antipathy toward management was quickly discharged and 
placed behind the barbed wire of a concentration camp. 

In what essential does this legislation differ from the labor policies of the 
Hitler regime? What essential liberties would it leave American workers 
above and beyond the slavery suffered by German workers under the Nazis? 

This grim prospect cannot be hidden by any amendments to House Joint 
Resolution 527 or 528 aimed to eliminate their cruder aspects or to conceal 
more cleverly the traps for all labor now openly displayed in their provisions. 

By necessity, if you give any Government board power to outlaw a union because 
of the political ideas or association of its members or officers, you are wiping out 
the most basic protection to the welfare and the living conditions of workers 
everywhere. By necessity, if you give Government boards the right to punish 
workers on the shadow of a suspicion, freedom from fear has been ended for all 
Americans. 

The effect of this legislation would be disastrous not only to labor but to the 
very fabric of Americanism itself. It is a gun leveled straight at the heart of 
American democracy. How can freedom live in this country if workers lose the 
right to assemble peaceably in organizations of their own choosing to petition 
for redress of grievances? How can constitutional rights live for workers who 
are to be placed under the shadow of constant surveillance and drastic penalties 
applied by employers and Government agencies? 

Some years ago the late Philip Murray, president of CIO, branded the Taft- 
Hartley Act as a step in the direction of fascism. More recently, John L. Lewis 
termed the same legislation “the first ugly, savage thrust of fascism in America.” 

These bills are no step or thrust toward fascism. They are the very essence of 
fascist machinery itself. They propose pure, simple, and undiluted economic, 
social, and political dictatorship from which 60 million Americans could dis- 
entangle themselves only at the end of a long and tragic period of social 
turmoil. 

In 1952, an administration was elected to office pledged to “fair reforms” of 
the Taft-Hartley Act. Is this crushingly destructive and repressive legislation to 
be the delivery on those promises of fair play for labor made by Republican 
candidates in 1952? 
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Throughout the Nation, I can tell you, workers and their families and their 
communities are worried and concerned these days. Unemployment is mounting 
Inventories are still piled high. Sales of goods show no sign of an upturn. 
There is fear and resentment. Let me urge you to heed these things, gentlemen, 
and to turn your attention to the dangers the American people really face in this 
year 1954. 

Perhaps American workers are not specialists in the intricacy of labor legisla 
tion or the complexity of abstract political theories. But they are deeply alive 
and sensitive to their welfare and their dignity as human beings, and profoundly 
democratic in their response to the issues of American life. 





For a while the purposes of this legislation may be covered by hysteria—it 
may be packaged away in layers of demagogy. It may be tinseled and gold 
bricked by all the devices of hucksterism But I testify without hesitation that 


working men and women in this country will surely understand what it means 
for them 

They will see in this legislation an effort to take from them the wages, the 
security, and the rights which they won only because they had powerful unions 
independent of control either by employers or Government officials. It will be 
a sign to them that those who now hold political and economic power do not dare 
to trust the democratic wisdom and votes of the millions of the American people 

House Joint Resolutions 527 and 528 insult every wage and salary earner in 
the Nation. Such insults will be neither misunderstood nor ignored 

lhese bill would declare to the world that American workers can be kept from 
espionage, sabotage, and violent attempts to overthrow our Government only by 
a system of repression which would jettison every right and liberty of the 
Nation's Constitution. 

Let me urge you gentlemen to establish once and for all the right of American 
workers to build and run unions of their own-—to elect their leaders without 
I 


of giant corporations and mass industries that right is the key to all democratic 
} 





‘erence or any system of licensing by a Government board In these days 


rights for the bulk of the American people. Once you take away from a worket 
the right to choose a union—to choose his associates—to elect men to office on the 
basis of his own judgment—-yvou have robbed him of the whole body of his demo 
cratic rights. You have in fact doomed him to a condition of involw 
servitude. You have brought fear, suspicion, and resentment into every minute 
of his life. You have reduced him to industrial serfdom—and I declare 
whoever seeks to do that to American workers will learn the impact of 

true power 

As the late Allan S. Haywood of CIO said in describing legislation ich 
drastie than these proposals: 

“Once the gate is open to Government proscribing of unions, the tempt: 
will be open to use any device to destroy any union with whose obj« s the 
idministration in power may not happen to agree.” 

Resistance to that legislative “temptation” is called for Only throug! 
resistance can the right of the average American be protected Only by i 


the basic rights of the Constitution itself be upheld 

We urge that the attention of the Congress be directed toward a solution of 
the real problems faced by the American people at home. These measures, and 
not the creation of a Nazi-style labor front with day-by-day terror for American 
workers, are the path for the strengthening of American democracy 

What is needed is a reassertion through the Congress of freedom of speech and 
expression, freedom of every person to worship God in his own way, freedom 
from want, and freedom from fear 

These are the elements for the real strengthening of American democracy and 
American security. 

We ask your rejection of House Joint Resolutions 528 and 527 and 
tion which would put this Nation on the road of fascism which other nations have 
followed to disaster. We ask your support to constructive measures needed by 
the workers and people of America. 


} 


ike legisla 


Mr. Granam. The committee stands adjourned until next Wednes 
day at 9:30 a.m. 
(Whereupon, at 12: 3: 


2 p. m. the committee adjourned, to reconvene 
on Wednesday, June 50, 19 


954, at 9:30 a.m.) 
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WEDNESDAY, JUNE 30, 1954 


Housrt or REPRESENTATIVES, 
SUBCOMMITTEE No. 1 oF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

Subcommittee No. 1 met, pursuant to call, at 9:30 a. m., in room 
346, House Office Building, Hon. Louis EK. Graham, chairman of the 
subcommittee, presiding. 

Present: Representatives Graham, Thompson, Hyde, Celler, and 
Walter. 

Also present: Walter M. Besterman, legislative assistant; William 
R. Foley, committee counvel; William P. Shattuck, assistant commit- 
tee counsel, 

Mr. Granam. The committee will be in order. 

We arranged that Mr. Nixon shall come first. He has half an hour. 
Mr. Nixon, you may proceed. 


STATEMENT OF RUSSELL NIXON, WASHINGTON REPRESENTATIVE, 
UNITED ELECTRICAL, RADIO, AND MACHINE WORKERS, WASH- 
INGTON, D. C. 


Mr. Nixon. Mr. Chairman, I was interrupted with the termination 
of the hearing on Wednesday, and I had completed not quite 4 pages 
of my statement. ‘That occurred because I think I was the first wit- 
ness to talk about this subject. 

Mr. Granam. You may proceed until you are through. 

Mr. Nixon. I had not completed my summary description of the 
legislation, although I had discussed the first bill, House Joint Reso- 
lution 528, and started to discuss the second bill, which has to do with 
screening. I want to make this point with regard to the screening 
bill. In some way the problems of this legislation and the opposition 
to it are made clear by a series of questions that I think should be very 
seriously raised before this committee. One applies to the question 
of when shall this provision for screening be put into effect. 

The language of the bill says it will be put into effect “whenever 
there is a threatened subversive activity or disturbance or threatened 
disturbance of international relations.” 

I ask the question, What does that mean? Certainly doesn’t that 
mean the present time? I asked the question, Has there been any time 
in the last 20 years in which this definition could not be said to be 
applicable? In other words, the provisions of the bill provide for 
this whole procedure of screening to be put into effect virtually at the 
complete discretion, without limit, on the part of the President. 
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The second question I raise is, What about the tests that are to be 
applied? I ask the committee this question: What is meant by “rea- 
sonable ground to believe they may engage in other subversive acts”? 
Quoting from the bill, what does this phr aseology mean? I think 
it is extremely important that the committee should look into the 
question of the present screening operation. There is a tremendous 
amount of opposition to the way the screening system has been op- 
erated at the present time. This opposition stems from the fact that, 
without any question, political tests of the vaguest sort are being 
applied in the screening process at the present time. As a matter of 
fact, Mr. Chairman, since I last appeared, I read an excellent account 
of this subject in the magazine known as the Reporter, dated July 6, 
entitled “Labor Unions and Security Risks,” by John Warner. 

If it is agréeable to you, I would like to put that in the record, since 
I think it might help the committee in this screening question. 

Mr. Grawam. That may be done. 

(The article referred to follows:) 


[From the Reporter, July 6, 1954] 
LABOR UNIONS ANpD “Srecurtty Risks” 


(By John Warner) 


(The identities of all the workers and labor-union officials quoted or referred 
to in the following article have been disguised by the author at their request. 
No man wishes to tempt the investigating committee’s subpena or the clearance 
board’s inquiry. These good union men are used to standing up to be counted 
on hot issues. Thus their desire for anonymity in this instance indicates 
the impact of the present preoccupation with security on an important part of 
our population. ) 

Mike is a man who honestly describes himself as a ‘‘very controversial figure.” 
He is a bluff and rugged natural leader with impulsive determination and an 
explosive personality. Though these characteristics have gotten him into many 
scrapes in unions and with management, he was utterly unprepared for what 
happened to him just after the first of this year, when he was notified that the 
Government refused to give him clearance for sensitive work in the defense 
plant where he was employed because of his past associations. 

Mike had 10 days in which to file a reply with the regional industrial personnel 
screening board. He had no idea of the specific charges leveled against him or 
of who had requested the Government's investigation. Rightly or not, he was 
suspicious of the company he worked for, some representatives of which had 
let it be known that he was not the sort of labor leader they liked to deal with, 
that they did not enjoy having him as one of the top officers in his local union, 
and that they resented his extreme militaney during a 1952 strike when he even 
antagonized a few of his fellow workers. 

“About a year ago,” Mike claims, “the company selected 40 of us out of 1,200 
employees to sign what I understood to be a loyalty pledge. You get a lot 
of stuff to sign these days—you know, routine—and I didn’t bother to read it 
very carefully, just signed it. Figured it was some kind of straight loyalty 
pledge. Now I’m told it included a request for access to sensitive material.” 

He offered affidavits from various individuals, including his parish priest, 
testifying to his good character, his loyalty, and his reliablity—political and 
otherwise. But the “first determination” of the screening board pronounced 
him a security risk, a conclusion that seems to be standard practice for such 
initial reviews. The company fired Mike the moment #t received word of the 
screening board’s decision, and three detectives hustled him bodily out of the 
plant. 

He didn’t even have time to pick up all of his personal belongings. 

Mike got a lawyer to take his case to the appeal board. The notification Mike 
had received contained only a vague accusation about “past associations” in form 


language. Together the two men tried to figure out why Mike had been declared 
a security risk. 
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In 1940, when Mike had gone to work in a factory for the first time, he had 
joined one of the leftwing unions that were later kicked out of the CIO. He 
had never been much interested in politics, and abstract ideologies were far 
beyond his horizons. The local bargained effectively, and Mike wasn’t concerned 
about its views on world disarmament. He became a steward, held other local 
offices, and in 1949 took a staff job with the international union. It was a step 
up for an ambitious young man. 

On the staff Mike’s nonpolitical orientation brought him into sharp conflict 
with the leftwing leadership. ‘“‘I wouldn’t sign checks made out to all kinds 
of political organizations and causes I’d never heard of,” he explains. “TI told 
‘em that stuff was none of our business.” Mike was learning about Commnu- 
nists the only way a man of his sort could learn. In less than 8 months he 
was dropped from his staff job. 

Mike went back to his plant, and, he claims, helped take his local away from 
the “lefties” and into the rival organization the CIO was setting up. He started 
to work in 1951 at the plant from which he was recently fired, joining and 
becoming an officer in a local of one of the CIO’s largest and most effectively 
anti-Communist internationals. 

At this writing Mike’s case is still pending. 


LP. &. o. P. 


Although most workers are only slowly becoming aware of the “industrial per 
sonnel security clearance program,” in recent months security firings have been 
occurring regularly in American industry—at an instrument shop here, a chemical 
plant there, an aircraft factory somewhere else. The program was created in 
the spring of 1953 by the Department of Defense to safeguard work on military 
and other “sensitive” contracts with private industry. Also established were 
the investigative procedures, the screening and appeal boards that act in accord 
ance with 21 criteria for determining “clearance.” These are almost identical 
with the standards established for Government workers by Attorney General 
Brownell when he ordained a switch from President Truman’s emphasis on 
“loyalty” to the present one on “security.” 

The criteria for “security risks” range from overt subversive acts through 
past and present political associations to “sympathetic interest” in totalitarian 
movements, They take into consideration personal habits or associations that 
“tend to show” that a person is “unreliable,” specifically outlawing anyone who 
uses alcohol “to excess” or commits acts of a “reckless, irresponsible, or wanton 
nature.” 

Under this system, proof or disproof of charges that a man is a risk depends 
upon the interpretation of these extremely broad and vaguely worded criteria by 
those who make up the boards. As their directives explicitly state, their judg 
ments are not guided by the usual rules of evidence of American courts. Nor 
is there any provision to insure that those on the boards will be aware of and 
understand the normal contacts with radicalism experienced by American work 
ers during the depression, the organizing period of the 1930's, and the war years 

Whether or not such standards are useful in judging Government workers, 
they impress union men as ridiculous. Factory work, which centers on things 
rather than relationships, permits people with all kinds of strange mannerisms 
and ideas to form a well-functioning work group. One local leader with wide 


experience protested: “If they really applied those standards generally, half 
the plants in the country doing ‘sensitive’ work would have to shutdown for lack 
of workers.” Actually the standards are applied only when investigation of a 


worker is requested by management or by a Government agency. 

It seems obvious to both union leaders and rank-and-file members that who 
ever created these standards would view with alarm some of the traditional 
behavior patterns of certain working-class groups, some of whose members con 
sider getting drunk or brawling standard recreation. The rules appear to be 
the work of men who have never had to walk a picket line, who were never 
caught up in the unemployment and social unrest of the depression and its after 
math. ‘The criteria sound like the creation of the most stuffy, puritanical, unin 
formed middle-class minds. They elicit derogatory laughter or groans of despair 
from workingmen. 

Many union leaders are especially concerned with the revival of procedures 
they thought had vanished forever from the industrial scene and with manage- 
ment’s apparent enthusiasm for these methods. According to Edward Myer- 
ding, the executive director of the Chicago office of the American Civil Liberties 
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Union, private detectives are now being used by some firms to hunt for security 
risks among employees and job applicants. ‘‘We know,” he told me, “that black- 
lists have been created. There are several private agencies, some of them boast- 
ing about their ex-FBI men, who for a fee offer industry a private screening 
service for employees and prospective employees. One such agency claims lists 
of thousands of ‘subversives,’ presumably culled from the records of various 


sovernmental investigating bodies as well as from private sources. This practice 
gives no opportunity whatever for the fellow who finds himself going from plant 
to plant with no luck even to find out what the charges are.” 


It all reminds the older workers uncomfortably of the inequities of the pre- 
union and unionizing days—the blacklisting, the arbitrary rule by men instead 
of by contract law and grievance procedure. “We don’t know much beyond 
the minimum facts,”’ Myerding added, “because it is all being done behind closed 
doors and nobody wants to discuss it.” 


RISK AND “INTENT 


Normally the Government does not ask that a man who is refused clearance 
e fired, much less iklisted It specifies simply that the worker be put on 
iInclassified w During the days of the Truman loyalty program, Bell Aircraft 
ised a system vhich workers without clearance wore an identifying label on 
their clothing, a rt of security version of the Star of David. Bell now follows 
the general patie! iring the “risk” and then waiting to see if he wants to fight 
the case 

There is plenty of unclassified work at Mike’s plant and in most factories, but 


the chances are good that employees discharged in this way will give up rather 
than face the time, expense, and personal anguish of fighting against the heavy 
odds inherent in the present system. For it often seems a nearly impossible task 
to convince a suspicious board that one is innocent, not of the commission of 
some specific act, but of the slightest potential tendency to commit any of a 


number of unnamed acts under any possible conditions that might exist any time 
in the future 

“It certainly seems,” said a grievance committeeman at another plant, “as 
if these companies are always especially eager to fire a man in a security case 
if he’s a strong union man.” At one factory in the East 9 out of 19 employees 
discharged for security reasons were part of the local’s active core and had held 


various offices in it l'rom such episodes workers easily get the impression that 
the security program has many aspects of an antiunion crusade and they react 
accordingly. He we know who the commies are,” one thoroughly anti-Com- 
munist officer exclaimed bluntly. “But some of those guys aren’t traitors or 
spies, just off on the wrong track. Some of them are our neighbors and friends, 
fought the union fight with us and took the same knocks we did.” 

Another local officer took a different point of view. “It makes me damn mad 
to be forced into a position where I have to defend Communists because of the 
civil-liberties issue. Almost all the guys left in the party now are pretty 
despicable people from my experience. Lut they’re propagandists, not spies. 
So this crazy business makes me use time and energy defending them without 
accomplishing a thing for ‘security.’ But we have to defend them because of the 
principle involved and because the thing cun be used to attack the whole union 
and probably will be.” 

Attorney General Brownell’s most recent request, for power to “dissolve” 
allegedly Communist-dominated unions, adds fuel to the fires of suspicion among 
union leaders. Although their opposition to such a measure is nearly unanimous, 
they seem confident that it will go the way of a similar proposal by Senator John 
Butler, Republican, of Maryland, which would have placed upon the unions the 
burden of proof that they were not Communist-dominated. 

Myerding feels that the threat to labor is broader than many of the union 
men realize, especially in view of the private efforts that the Government program 
has inspired. “Labor must recognize,” he says, “that with this program indus- 
try is developing a tremendous force of antilabor ‘experts.’ The ‘experts’ make 
a living out of finding ‘Reds,’ and as the pickings get slimmer they are bound to 
get more loose in their definition of the bogeyman. What could be nicer than, 
as actually happened in a couple of Chicago plants, the hidden ‘experts’ find 
the union’s stewards are ‘Reds’ just before an NLRB election?” 

In any case, quite a few of Mike’s fellow workers are worried because they 
too were active members of leftwing unions before the CIO kicked those unions 
out and set up new ones. But union leaders are not concerned about the security 
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program solely in narrow terms of self-defense. Since they believe the pro 
gram in fact does almost nothing to make the country more secure, many of them 
feel strongly that it may disarm people generally with respect to real threats 
while making them ever more tolerant of injustice. 

Production workers know that every man with any skill and length of service 
has learned how to slow down production, an old weapon in the arsenal the 
workers draw from when the fights with management get tough. And they 
know that the high-seniority men are experts in finding out everything that is 
supposed to be a secret. They have listened to old Sam, the electrician, impres- 
sively proclaim how he could “fix it so we'd all have a little vacation.” They 
are aware that Johnny, the night-turn clerk, makes conversation by showing 
friends how he has learned to identify the important military items. Given 
these facts of life in the factory, the union men don’t see how possible spying 
or sabotage is affected by labeling or eliminating all the leftwingers, the heavy 
drinkers, each individual who has ever flirted with radical ideas or organiza 
tions, and the “nuts” and fanatics who enliven every department and shop. 

“After all,” said a young but sophisticated local officer, “every radical in the 


mill is known because the men get to know each other thoroughly. The guy who 
can get caught under this system isn’t the man who'd be used as a spy He'd 
be a guy with no record, someone who never said anything more startling than 
‘Let's have a coke.” It is not the easily recognized Communist or fellow 


traveler whom the men fear, to the extent that they worry about security; it’s 
the occasional shrewd, unscrupulous fellow who is “out to make a fast buck” 
any way he can, the kind of man they call a promoter. 


POLICING THEIR OWN SHOP 


“Can you imagine what a truly effective system of preventive surveillance 
would be like?” asked an important staff member of one of the CIO’s big inter- 
nationals. His implication was clear: Every plant a miniature police state with 
a Gestapo-type agent for each little work group. Of course, such operatives 
would have to be better trained than the bright law-school graduates turned 
BI agents who, like the “private eyes” used by some companies, generally know 
littie about the details of factory life. 

Like most union leaders, this staff man believes that the working people’s 
own loyalty and commonsense are better able to protect the Nation’s produc 
tion lines than any Government-management scheme, which must be eithe: 
totalitarian or ineffective. In theory, at least, this has always been the position 
of American leaders. Until recently, however, the procedures for maintaining 
such a position have not been properly defined for the guidance of local officers 
and members upon whom the burden of dealing with each individual case must 
fall. Top leadership does not want to take a position on “security as such.” 
As the staff man put it, “We have to live with this program, and we definitely 
don’t want to get involved in changing it or enforcing it. We believe that spy 
ing, treason, and sabotage are matters for the Governnrent, not the unions or the 
companies, to handle.” Reconciling this position with adequate protection of 
the job rights of the individual worker has taken time. Meanwhile, locals have 
generally been unprepared to act when “security” cases arose, and the behavior 
of both locals and internationals has varied greatly. 

There have been a few instances in which local leaders appeared glad to see 
a member “get the gate,” for political or factional reasons. Sometimes they have 
been afraid to defend a man who might end up, rightly or wrongly, being labeled 
a Red—even thought they admit that he has the same rights under the contract 
as anyone else. 

The first reaction among the rank and file at Mike's plant to this firing was an 
urge to “pull the pin” and shut the place down. The international cautioned 
them not to strike. “That will just make it look like Mike wants to hurt produc 
tion,” his supporters warned. The union is now fighting Mike’s case through 
arbitration, with the argument that there is plenty of unclassified work for which 
he is qualified. 

Most such cases have been won. Another worker who returned from a staft 
job with the same international to which Mike belongs was refused reemploy- 
ment by his company. It charged that he had at one time been “close to the 
Communists,” which of course had been true of him and quite a few others in 
his local. The local, with full backing from the international, demanded that the 
company show cause for discharge under the contract, and went to arbitration 
with the case. Now the man is back on his job. 
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Within the internationals most affected, this kind of policy and procedure 
is now being advocated more clearly and communicated more effectively to the 
lower echelons. The CIO’s Electrical Workers, engaged as they were (and still 
are) in a rough fight with the remnants of the old left-wing outfit, often found 
moral and practical considerations in conflict and were reluctant for a time to 
face up to the problem in a vigorous and consistent way. Recently, however, IUE 
president Jim Carey announced that the union will not condone firings that do 
not fall within the provisions of the contract, including firings of workers who 
“take a fifth’ as well as those not cleared for sensitive work in plants where 
nonsensitive jobs are available. 

At the local level officers are trying to establish procedures even in advance of 
any security cases, especially in locals with a left-wing background or with 
many radicals among their active members. They are seeking verbal or written 
agreements with management that will bring an end to promiscuous security 
firings and take the handling of such cases clearly into the realm of contractual 
relations. 

Although a general effort to protect the individual worker’s job rights is taking 
shape, it has a long way to go. The firings continue. There remains that 
minority among the rank and file who favor anything that will get the Reds. 
In some shops, as happened almost as this was written, members take per- 
sonal reprisals against “lefties” identified by investigating committees or clear 
ance boards But the basic humanity of the labor movement in the mass 
production industries, its fundamental concern for the individual, and its deep 
resistance to arbitrary rules and decisions have been aroused. 


“IT DOESN’T MAKE SENSE’ 


The consequences of being fired as a security risk are always very great. 
Sometimes a man’s particular skill makes some sort of defense work almost 
inevitable at a time when Government contracts are so pervasive. Even if 
this is not the case, discharge—with or without blacklisting—hits hard at a 
worker's earning ability. He loses the precious seniority that is the key to well- 
paying jobs. His home, his family, his relationships with his friends are all 
affected. 

Mike, tough and confident as he is, has been deeply shaken by his experience 
and still finds it almost incomprehensible. “You know,” he said, “there are kids 
around here that won’t talk to my 16-year-old daughter since this happened 
And here I am, sitting around, not holding down a job till this is settled, even 
though the union has been wonderful and I’m getting my full pay. But I’ve an 
80-year-old aunt living with me, and my mother lives here—she’s 70, dying of 
cancer. Do you know what it does to them? Thank God my wife is giving me 
every bit of support. She’s a real union woman. But it doesn’t make sense, it 
doesn’t make sense at all. I didn’t think things like this were supposed to 
happen in America.” 

The words come with utterly sincere passion, with all too real fear and anguish, 
from the mouth of this big, normally exuberant worker and leader of workers. 

Even the man who is cleared and returns to work often finds his place on the 
job more difficult. There are always those who thrive on suspicion and doubt 
of their fellows. As one lawyer who has handled such cases put it, “A man who 
has been acquitted of trying to poison his wife will always find he has some 
neighbors who no longer want him over for dinner.’ And the “cleared” man 
must live with the threat over him that his file may be “reactivated” and the 
whole procedure begun again. 

Most of the workers seem to agree with one oldtimer who labeled the blacklist 
poison no matter what its purpose or form. “You can’t cure no problem with 
poison!” he insisted. ‘Hell! I know what the blacklist means ‘cause I got it back 
when we were organizing in the thirties. I didn’t work here, then. Once I 
was blacklisted I didn’t work anywhere for a while.” 

He reflected silently for a moment on the consequences of being fired for 
security reasons. “That's a pretty rough penalty for being a ‘risk,’” he added. 
“At least I got it for actually beating the hell out of my foreman and not because 
I looked like maybe I'd do it.” 


Mr. Nixon. I want to make this point with regard to the tests. The 
vagueness of these tests give rise almost without limitation to an em- 
ployer-inspired blacklist that can be applied throughout the country. 
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1 was disturbed, and I am sure that all of the labor movement of the 
country would be disturbed in connection with this bill to read in the 
New York Times on May 9 an account of Attorney General Brownell’s 
speech made to the Business Advisory Council of the Department of 
(Commerce. 
The story in the New York Times says: 
The point in the Attorney General's talk that was of most interest to his au 
| dience tonight, however, was a description of the steps his Department would 
take to brief industrialists on how to screen job applicants in defense production 
| plants. The Antitreason Division, he said, will cooperate with manufacturers to 
prevent the infiltratian of Reds, and to balk saboteurs. 
This indicates the degree of coordination between the manufacturers 
and the Government in the application of this general blacklist. 

lhe third area in which I raise a question before this committee 1s 
the scope of this blacklist and screening procedure. Does this com 
mittee know what is meant by “defense facility”? There is absolutely 
no limitation on the application of this definition under this proposed 
legislation by the Secretary of Defense. Does this committee know 
how many people are now being screened? Do we know whether it is 
the intention to add 100,000 to the screening process, or a million, or 
5 million, or 10 million ? 

I submit to the committee that we have absolutely no guidance, and 
no information as to this question, that if you read the language of the 
law, it leaves completely open without any limitation whatsoever the 
unlimited right of the Secretary of Defense to apply this blacklist 
screening process to the total economy. 

Mr. Watrer. I think you are wrong about that, because “defense 
facility” are words of art that have been defined in section 3 (7) of 
the Internal Security Act and have a well-understood meaning. 

Mr. Nrxon. Mr. Walter, I have read very carefully this bill, and I 
have looked back into the Internal Security Act definition which is 
the basis of the definition used here, and there is no limitation put 
upon the definition of “defense facility.” It does not have to be pro- 
ducing defense material at the present time under the terms of this 
law, and the general thinking, which I believe has some merit to it. is 
that practically every industry is related to war production in a war 
situation; it would permit the generalized application of this screen 
ing process throughout American industry. There just is absolutely 
no limitation put on this whatsoever. While it is popular to refer 
to powerhouses as the objective of this screening process because that 
is good propaganda, and it conjures up nightmares in the minds of 
people, the fact is that this is directed at every industry, that it can 
be applied to every industry, regardless of what they are making and 
has no necessary relationship to defense production whatsoever. 

The fourth question that I raise is how to apply this. The language 
of the law is that the President shall apply it “through such measures 
and issue such rules and regulations as may be necessary.” This is 
without limitation upon the steps that the President may take. 

The point I think needs to be reemphasized that Congressman 
Walter has raised at least twice; why is there a specific preclusion 
of the Administrative Procedure Act, which provides for a court of 

appeal. It is not only that there is no court of appeal provided; this 
law in a calculated fashion specifically outlaws the court of appeal. 
There is absolutely no question about that. 
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I think as these questions are raised—and I know the answers are 
not on the record of this hearing, no one has come to clarify them, 
the author of the legislation has not come, the Secretary of Defense 
has not come, the sponsor of the bills in the House has not come—we 
need to be reminded of the fact that this is not an overnight piece of 
legislation introduced by an individual Congressman who thought 
something might be a good idea. This is the carefully calculated 
legislation prepared over a long period of time by the United States 
Department of Justice. This leads us inevitably to the conclusion 
that these vaguenesses, these broad terms, these evils are calculated 
vaguenesses and calculated evils, and that it is caleulated to leave out 
the normal right of ap peal that would be applicable if the adminis- 
trative agencies procedure were to apply. It leads one, it seems to 
me, to the only conclusion that this provision would create a blacklist 
administered by the Government in cooperation with employers, the 
kind of a blacklist which the unions over years of struggle have suc- 
ceeded in outlawing insofar as initiation and application by the 
companies alone is concerned. 





Mr. Watrer. That is not new as far as unions are concerned, 
because unions have blacklists of former members of their unions, 
do they not? Asa matter of fact, your union is on a blacklist right 
now. 

Mr. Nixon. I don’t know what you mean by “blacklist.” 

Mr. Water. You used the term, 

Mr. Nixon. I know what I mean by it. I don’t know what you 
mean by it. 

Mr. Cetier. Explain what you mean specifically by it, as far as tisis 
bill is concerned. 

Mr. Nrxon. Yes, sir. Under this provision, an individual that is 
prohibited from employment in a cle industry will be generally 
prohibited from any employment in a so-called defense industry. 
His name will be on a list, and he cannot get employment in any 
of these industries. I say again that if you Jook at the language of 
this, this means general application throughout the entire American 
industry. 

Mr. Cetirr. In other words, this is a punitive statute. 

Mr. Nixon. Absolutely it is. It deprives a man of his right to 
work. At the present time what has happened, when grievances have 
arisen over the screening procedure, practically every union in the 
country has fought and won the right of a noncleared worker to 
work on a nonrestricted job. That is what has happened. They 
have transferred him from classified work to nonclassified work. This 
will eliminate that, and make it impossible for him to work in any 
area, 

Mr. Cretier. Being a punitive statute, generally the language of 
the statute must be very definite and succinct that he who runs afoul 
may read, and should not be susceptible of any double interpretation. 
Am I correct in that? 

Mr. Nrxon. It is an essential element of due process, I believe, sir. 

Mr. Cetier. Could you find words here which are very indefinite 
of rage ma ation in this so-called punitive statute? 

Mr. Nixon. There is absolutely no question about it. 

Mr. Cetter. Give us an illustration. 
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Mr. Nixon. I just went over 3 or 4 questions that illustrate this 
precisely. What is meant by “reasonable ground to believe they may 
engage in other subversive act”? What does that mean? I don’t know 
what it means. It is as wide as the barn door. In it you can apply 
the most extensive political censorship and blacklisting. This is not 
just an allegation by myself. I say to this committee, with all respect, 
if you will acquaint yourself with the facts of the present screening 
practice, you will find it saturated with political tests, political cen- 
sorship, and political blacklisting which has received the opposition 
of every liberal labor and civil liberties group in this country. 

The present proceeding has that character to it. Beyond that, if 
you want to apply this generally throughout industry, you are making 
it general application of a blacklist without any reservation or limita 
tion on it. 

Mr. Ceuirr. Is one place on that so-called blacklist that someone 
may have committed some crime, or is it just the judgment of the 
board that there may be the potentiality of the commission of some 
act of subversion ? 

Mr. Nrxon. It is purely the potentiality which is tested. 

Mr. Ceitier. Would you say, then, that by this act we are punishing 
for potential crime? 

Mr. Nixon. Yes, of course. 

Mr. a LER. Have we ever done that before? 

Mr. Nrxon. It would be my own personal opinion that the Smith 
Act prosec utions would come under that definition. 

Mr. Cetrer. I think the Smith Act provides something rather defi 
nite. You must teach, you must advocate; that is what we call the 
overt act. But here a man may be working in a plant and the board 
could put its finger on him and say, “You are a potential subversive, 
and therefore you must be deprived of your right to work in a par- 
ticular plant.” 

Mr. Nixon. That certainly is unprecedented, 

Mr. Ceuier. I think what we are doing here is to punish a potential 
crime or a potential criminal. That is what concerns me quite a bit 
in this legislation. 

Mr. Waurer. Will you yield at that point? 

Mr. Cetier. Yes. 

Mr. Watrer. I am just wondering if that is correct, because if you 
will turn to page 3 of House Joint Resolution 527, there is no punitive 
action. 

Mr. Ceuter. I was referring to House Joint Resolution 528. 

Mr. Nrxon. 528 is the number. 

Mr. Cetier. I am referring to 528 about the Communist infiltra- 
tors. That is what I am referring to. 

Mr. Nrxon. Excuse me. 

Mr. Waurer. I thought we were talking about individuals that were 
blacklisted. 

Mr. Cetxier. That is in House Joint Resolution 527. 

Mr. Waurrr. As I read 527, there could be no action taken against 
an individual unless he had been notified of the charges against him 
and given an adequate opportunity—I am quoting the bill. All I am 
interested in asking you at this point, Mr. Nixon, is what does ade- 
quate opportunity to defend himself mean ¢ 
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Mr. Nixon. I don’t know what it means. But the limitations on it 
are written into this law. For one, it provides that the Government 
does not. need to tell him who makes charges or what the charges are. 
It says he shall be given a “fair summary.” I think it was you who 
brought out the point, what does “fair” mean 2? 

Mr. Waurer. I want to know what is a “fair summary.” 

Mr. Nrxon. It is exclusively within the jurisdiction of the indi- 
viduals bringing the charge. 

Mr. Waurer. If you will read further in the same section, “the 
charges shall be sufficiently specific’; what does “sufficiently specific” 
mean ¢ 

Mr. Nixon. I certainly don’t know. 

Mr. Waurer. It seems to me that because of that language, we have 
to turn to the body of the decisions. I am quite certain that there 
are many decisions that define both of these terms, both “adequate 
opportunity” and “sufficiently specific,” but I have not seen them. It 
would seem to me that somebody from the Department of Justice 
ought to tell us what they had in mind when that language was used. 

Mr. Creuuer. In furtherance of the statement t by the distinguished 
gentleman from Pennsylvania, I want to say, Mr. Chairman, that 
when the Attorney General was before this siiamdnion on April 12 

1954, he was describing in general what he called a 10-point anti- 
subversive proposal of the administration. That was quite some 
time before the introduction of these two bills that we are now con- 
sidering. In his general statement he made a brief reference to the 
import of House Joint Resolution 527 and House Joint Resolution 528. 
Specifically he gave us 70 words on the one and 41 words on the other. 
Here is what he said: 

We have presently under study and will submit shortly amendments to the In- 
ternal Security Act of 1950 which will broaden the registration provisions to 
include not only Communist-action and Communist-front organizations, but also 
labor unions or businesses which are under the domination of Communists, and 
are in the position to damage our national security. This amendment should 
prove of great impoftance in removing a potent Communist menace from the 
operation of defense facilities. 

Then he went on to say under subversives in industry that 


we also have under study existing law to permit removal from industries im- 
portant to our defense of those persons who because of their sympathies and 
ussociations cannot safely be permitted access to such industries. 

That is all we have had from Mr. Brownell up to this juncture on 
these important bills. They contain language which to say the least 
is considerably vague. I certainly cannot legisl: ite intelligently unless 
| know what is in the mind of the sponsor of the bill when he uses 
those vague and rather strange terms. 

I believe, Mr. Chairman, it is incumbent upon us formally to ask 
Mr. Brownell to appear or send somebody to represent him to explain 
in detail so that we may understand what is at least in the minds of 
the sponsors and those who wrote this bill. 

In addition, Mr. Chairman, I think that sincé defense industries 
are involved, the Department of Defense is very vitally or should be 
very vitally interested in this legislation. I think we should have 
somebody from the Department of Defense to give us the benefit of 
counsel and advice. 
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Thirdly, since this is a labor proposal which affects materially la- 
boring men and women, I think we should have the benefit of the 
words of the Secretary of Labor or his duly nominated representative 
to come here. Those three de partments are vitally affected. 

I hope, therefore, Mr. Chairman, that a formal request will be di- 
rected to those three Cabinet officers to appear and explain these bills 
and give their opinion of the bills. I don’t think that this bill has been 
submitted to the Bureau of the Budget or the Cabinet officers men- 
tioned have requested the Bureau of the Budget to give any advice or 
counsel, either. So we are rather in the dark on this situation. 

Every time a branch of the administration sends us a bill, there is 
always acc ompany ing that bill a communication describing in detail, 
and then that is followed up by testimony of the department. For 
that reason, since we only have as I indicated before 70 words on one 
bill, which words are of a very general nature, and 41 words of 
other, also in general terms, I think that we must strongly indicate 
those departments we wanted to appear. 

Mr. Water. What Mr. Celler has said more eloquently than even 
Martin Dies with all his eloque nee ', points up to the advisability of de 
parting from this approach and just simply to outlaw the Communist 
Party. 

Mr, Granam. You may proceed, Mr. Nixon. 

Mr. Nrxon. I just want to be sure I get my 30 minutes. Iam glad to 
hear what the committee has to say, but it takes me at least 30 min 
utes to deal with this important matter, 

Mr. Cetier. You have addressed yourself to the union point of 
view, but businesses are also involved. I would like to get your views 
on that. 

Mr. Nrxon. I am not an adequate spokesman for business. 

Mr. Criier. You have been down here long enough to know that 
there are certain rights involved of businessmen and owners of plants. 
They are affected, too. I would like to get your view on that. 

Mr. Nixon. I think there is no question but what if you were to get 
the view of organized industry they would have very, very serious 
questions about this legislation as I think you perhaps know. The 
Wall Street Journal in a major editorial on June 1, 1954, addressed 
itself to this question and came up with unequivocal opposition to 
this particular Brownell legislation. I believe, as a matter of fact, 
Congressman Walter put that editorial in the Congressional Record. 
If it is not in the record here, I think it should be put into the record 
of these hearings. I guess it has not been. I would like to submit that 
as a direct answer to your question, sir, on this whole matter. The 
Wall Street Journal editorial on this legislation dated June 1, 1954. 
entitled “The Rights We Seek To Save.” 

Mr. Granam. That Wall Street Journal editorial is already in the 
record. 

Mr. Nixon. Thank you, sir. But that indicates the concern of busi- 
ness about this legislation. 

Mr. Waurer. Of course, that is perfectly understandable because 
if you blacklist somebody today and tomorrow you blacklist some- 
body else, and the next day you start bl: acklisting some business. 

Mr. Nixon. In my testimony, Mr. Walter, I “make the point that 
someone might say that, if you look at the record of industry, you will 
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find how major corporations held back the conversion of civilian 
industry to war production at the beginning of 1941, that several 
major corporations were found guilty of criminal acts of producing 

faulty war materials, that several major American corporations have 
‘en found guilty in the courts of law of very dangerous relationships 

vith Nazi cartels, damaging the national-defense program and pro- 
tection. Somebody might come up and say therefore we need to have 
screening and liquidation of American industry because they are a 
potential danger. When I make that observation, I want to quickly 
say in making it, I don’t support it. I would be opposed to this sort 
of approach. Your point is very well taken. 

I want to say if you want to look at the record, you can make much 
more of a case with regard to American industry on this score than 
you can with regard to American labor and trade unions. 

Mr. Waurer. That being the case, would it not be advisable to auth- 
orize somehow or other labor organizations under the law to police 
their own activities ? 

Mr. Nixon. Pre sum ably they have that right now; that rests on the 
right of workers to elect their own union and to elect their own union 
officials. I know of no way to change that without limiting this basic 
democratic right of trade unions. 

Mr. Cetier. There is a clause in here as follows: 

The extent to which the funds, resources, and personnel are used to further or 
promote the objectives of any Communist-action organization, Communist foreign 
government 
and so forth. As I view it, the proscription is against the objectives 
that are promoted by these groups which are barred groups, but there 
is no distinction made between what is termed legal objectives and 
illegal objectives. There may be good causes that are espoused by a 
Communist-front organization. Would a group that comes before 
the Board which has supported good objectives, worthy objectives, 
objectives that we would deem worthy, be susceptible of punishment 
under the wording of this act ? 

Mr. Nixon. I think there is no question that they would be. 

Mr. Ceiier. Give us your views on it. 

Mr. Nrxon. As a matter of fact, the entire labor movement is con- 
cerned about this. I know the AFL has repeatedly made the observa- 
tion that under this type of legislation you could take a union that 

fought, let us say, for FEPC or for repeal of the Taft-Hartley Act, 
and say this is “furthering the objectives of the world Communist 
movement,” and could move in the full impact of this legislation on 
that organization. 

More serious than that, I have here a staff memorandum of the 
7 »publican majority policy committee in the Senate, prepared on May 

. 1954, called the Re ‘publican pursuit of American Communists, and 
r ‘an prove in the terms of this document that the Democratic Party 
is a Communist-infiltrated organization; that President Truman is 
guilty under the terms of this act, and that every Congressman and 
Senator who supported the veto of the President on Taft-Hartley, 
McCarran Internal Security Act, and the Immigration and National- 
ity Act, has been cited in this Republican staff memorandum which 
was prepared 4 days before this legislation was introduced, as being 
guilty of helping Communist infiltration in this country, and further- 
ing the objectives of communism. I have this right in front of me. 
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This is a dangerous situation, and it is not left to speculation when 
the staff of the Republican majority in the Senate prepares this 
kind of a case 4 days before this kind of legislation is introduced. I 
tell you it is an extraordinarily unprecedented proposal. 

Mr. Crtirr. In other words, if some union or union members ad- 
vocated a rigid farm-price support and the Daily Worker advocated it 
also, would that be advocating an objective sponsored by a Commu 
nist entity ? 

Mr. Nixon. Of course it is. 

Mr. Cetter. Would that get the union possibly within the toils of 
the statute ¢ ' 

Mr. Nixon. Of course it would. There is no limitation in this 
legislation upon the judgment with regard to that. 

Mr. Ceixier. Of course, it is not problematical that the members of 
the Board would do that, but that is not the only criterion. We 
must judge what is possible under legislation. Nobody knows what 
the future can bring. 

Mr. Nrxon. It is not just vague speculation when one realizes the 
power that McCarthy and his supporters have wielded and the pos 
sibility that they might be interested in carrying out this kind of 
legislation. Ti» point you make is not just imaginary. It is an 
imminent dange 

Mr. Wauter. I \hink the way to play it safe would be to determine 
the position taken . -y the Daily Worker and just take the opposition. 

Mr. Nixon. Yes, [ think that might guarantee safety if you were 
careful about it. 

Mr. Hype. You say that advocating a farm program or advocating 
graduated income tax would be considered Communist infiltrated 
under this act ? 

Mr. Nixon. It could be. 

Mr. Hype. How could it be when under the act it specifically pro- 
vides that an organization in order to be considered Communist in- 
filtrated, must be in a position to adversely affect the national defense 
or security of the United States? Do you mean to seriously propose 
that some court would hold that advocating graduated income tax 
would be deemed to be adversely affecting the national defense ? 

Mr. Nixon. It certainly is possible under the legislation. 

Mr. Hypr. Do you advocate that as a serious proposal that that 
is the way it would be interpreted ? 

Mr. Nixon. I don’t know how this would be interpreted. If 
McCarthy was interpreting it, I would say yes, it might be. But the 
point is that you write legislation here that has its own protections 
against any arbitrary action or misapplication and the point is here 
that you are instituting not a rule of law, with the safeguards of law, 
but you are instituting something that depends exclusively on the 
rule of men, the men who happen to apply this. 


Mr. Hype. No. Communist-infiltrated is defined under House Joint 
Resolution 528. 
_ Mr. Nrxon. If you catch the point that we are making, sir, the point 
is that the tests are so vague as to have virtually no meaning. The 
tests are so vague as to leave to the—— 

Mr. Hype. Regardless of the tests, Mr. Nixon, it still has to meet 
the definition of “Communist infiltrated” in section 1 of the bill. 
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Mr. Nrxon. The tests and the definitions are so vague as to leave 
virtually absolute discretion to the human beings administering the 
law. 

Mr. Cetter. Let us see that a minute. Take 528, page 5, line 14: 

In determining whether any organization is a Communist-infiltrated organi- 
zation, the Board shall take into consideration 
and they have 4; let us take 2— 
the extent to which its funds, resources, or personnel are used to further or 
promote the objectives 
it does not define “objectives” 
of any Communist-action organization, Communist foreign government, or the 
world Communist movement referred to in section 2 of the Subversive Activities 
Control Act 

I think my question that I originally propounded grew out of the 
vagueness of the term “objectives.” So there is no distinction between 
illegal objectives or legal objectives for which their money or efforts 
are being expended. 

Mr. Watrer. You are overlooking “objectives of Communist-action 
organizations.” 

Mr. Cetier. One of the objectives may be an FEPC. 

Mr. Nixon. The Director of the Federal Bureau of Investigation, 
I think, appeared before an appropriation hearing just a few months 


ago and listed the objectives of the Communist Party. I don’t remem- 
ber all of them, but they were such things as repeal of the Taft-Hartley 
Act, ending the war in Indochina, repeal of the Smith Act and Inter- 


nal mPecul Ib) Act, 5 or 6 things ol that sort, which are perfectly legiti- 
mate political objectives 

Mr. Warrer. Of course, that is a well-known Communist tactic. 
They get something popular and jump on the bandwagon in order to 
elicit assistance. 

Mr. Nixon. I don’t know whether that is limited toCommunists. A 
good many politic ans do that. 

Mr. Warrer. You know as well as I do that what I say is true. 

Mr. Nrxon. The point is that the Director of the FBI has listed 
these things as the objectives. Now you have legislation which is 
going to find organizations guilty of being Communist-infiltrated 
organizations because they are furthering these objectives. You put 
these two things together and you have something that is not pure 
speculation. You have an absolutely clear case. 

Mr. Cerier. I want to say, Mr. Chairman, that I have a sympathy 
with the objectives of the Attorney General. I want to get after 
subversive organizations wherever they are. But I do not want to do 
it in this very vague and most uncertain fashion. 

Mr. Nixon. I want to address myself now to 2 or 3 general argu- 
ments against this legislation. 

The general public is being told that the reason Congress is asked 
to take these unprecedented and far-reaching measures is because our 
national defense and security requires them in order to protect us 
against acts of espionage, sabotage, and subversion. ‘This is the lan- 
guage of the President and the Attorney General, It is the language 
of Senator Ferguson, who is the author of these bills, in a speech which 
he made on June 16, in which he made an important comment: 
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It is a contradiction of human existence that people who love freedom must 
iake means that appear to be against all our traditions in order to protect our 
selves from the few rotten apples that exist in our midst. I regret to tell you 
that I believe such a security program is essential It is a deplorable aspect of 
our times, particularly deplorable because it goes contrary to our nature and 
traditions. We are groping along paths unaccustomed to most Americans 

I pay tribute to Senator Ferguson for being candid. He openly 
acknowledges the fact that these proposals go against our traditior 
and makes it perfectly clear that they do involve a limitation on out 
basic civil liberties, and he says that this is necessary for purposes of 
security. Ithink that puts the issue right up to us. 

We directly challe nge the assumption that these antidemocrati 
bills are necessary to protect our Nation against either actual or pote: 

tial actions of espionage, sabotage, or any other criminal attacks on 
the security of our Nation. It seems to us that advocates of tl 
legislation must take the position that existing police protection and 
plant-security methods are inadequate to protect the Nation fror 
espionage and sabotage. They must take the position that the FBI 
and the security officers and the secur ity system of the Armed Forces 
are unable to protect the country against criminal acts of sabotage, 


espionage, or subversion. This we challenge. 
| say to you that this policy must be based not on mere speculation 
or fear, but must be based on fact. The test of fact is the test of 


rationality and strength in this kind of situation. We need 
look at that. 
his legislation is aimed primarily 
What are the facts as you consider this tep of going counter to « 
traditions’ ‘The fact isa very clear one. ‘There has not been a sing 


at trade unions and workers 


industrial establishment in America within our recent history. This 

fact holds true for unions of varied political views, and holds true 

during a period of varied political and international circumstances. 
Mr. Cenuer. | did not quite get that. In other words, you say 


verified instance of union-connected sabotage or espionage In al 


there has been no case of union sabotage a distinguished from ind 
vidual sabotage. 

Mr. Nixon. I say there has been not a single verified instance of 
union-connected sabotage or espionage in any industrial establishment 
in America within our recent history. Sir, I have said this at le 
live times before congressional committees, and I have challenged 
advocates of thus legi slation to mention a single, solits ary exceptiol 
There has been no. exception put on the record of Congress in the 
last 2 or 5 years that this legislation has been considered. It is impor 
tant to say this, that this is true during the period of the Soviet 
Finnish war, during the period of the Nazi-Soviet pact, during World 
War II, during any phase of the cold war, including the Korean con 
flict, and during our military supply support activity to the French 
forces in Indochina. This unqualified record shows how utterly 
groundless are the proposals to arrange the bureaucratic liquidation 
of various trade-union organizations on the basis of potential danger 
of sabotage, espionage, or criminally subversive attacks on the 
security of the country. 

The represent: itives of American industry have been before com 
mittees of Congress repeatedly on this question and they have been 
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asked about this. I know particularly, for example, that the vice 
president of General Electric Co., Mr. Boulware, has been repeatedly 
asked whether he has any examples of sabotage or espionage in his 
plants, and he has invariably replied no, and he has invari: ably insisted 
that GE protects the security of their production adequately. 

Mr. Hype. You say no threat at all to national security exists / 

Mr. Nixon. No, sir; I don’t say that. 

Mr. Hype. You say there is a threat ? 

Mr. Nixon. You say do I say there is no threat to national security 
and I say no. I do not say that. 

Mr. Hype. Do you admit that there is a threat ¢ 

Mr. Nixon. Yes; I think this legislation is a threat to our national 
security. 

Mr. Hype. And this legislation is the only threat you see? 

Mr. Nrxon. It happens to be the one I am talking about now. 

Mr. Hype. Do you see any other threat ? 

Mr. Nrxon. I think our Nation is secure. 

Mr. Hypr. You do not see any threat to our national security from 
the outside world ? 

Mr. Nixon. I would be concerned about our foreign policy and the 
state it is in now, but I don’t know that you want to get into that 
question. I don’t mind if you want to talk about it. 

Mr. Hype. I am not on that question ; you are. 

Mr. Nixon. You asked me what I am talking about. 

Mr. Hype. You see no threat to our national security other than 
this legislation and our foreign policy ? 

Mr. Nixon. There is some other legislation that I think jeopardizes 
our national security. 

Mr. Hype. Then you see no threat to our national security other 
than legislation and our foreign policy ? 

Mr. Nixon. I think there are some nonlegislative Fascist forces in 
this country that I am concerned about. 

Mr. Hype. You see no threat other than foreign policy, legislation, 
and fascism ? 

Mr. Nixon. I don’t think we are threatened by communism in this 
country, Mr. Hyde. 

Mr. Hype. You do not think we are threatened at all? 

Mr. Nixon. No, I don’t. I don’t think there is any threat. 

Mr. Hyper. No further questions, Mr. Chairman. 

Mr. Granam. It is now 10:16, and general debate on the floor of 
the House will be over in 4 minutes. Then the bell will ring and 
we will have to go. So I want to warn you now that we will be out of 
here probably in 4 minutes. 

Miss THompson. Mr. Chairman, and members of the committee, I 
would like to suggest that in view of all the controversy that we have 
in regard to these two bills, House Joint Resolution 527 and House 
Joint Resolution 528, that we adopt H. R. 8912, the bill introduced 
by Congressman Martin Dies, of Texas. 

Mr. Granam. Do you make that as a motion? 

Miss TuHompson. I make it as a recommendation. 

Mr. Granam. We will consider it. 

Mr. Cretiter. Mr. Chairman, in view of the fact that this comes as 
a complete surprise to me, and is of such import, it seems to me that 
rather than let him go 2 or 3 minutes longer, we ought to consider 
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the recommendations made by our distinguished colleague, and reach 
a decision before we meet again on the further consideration of the 
proposals before us. 

Mr. Grawam. | have not said very much, but I will say a few words 


now. ‘Today we will conclude 10 days of hearings on these bills. 
They ‘ began on March 18. We had hearings on that date, April 

7. 12, June 2, 9, 23, 25, and today. That has really been an un 
vously long hearing. We are to be called back here in full committee 
at 30 by ( Jhairman Reed on consideration of other bills. Now. in 


just tice to these other persons who have come—the CIO has been asked 
to come this morning, Justice Musmanno is back, and I understand 
Congressman O’Hara of Illinois wants to be heard—how we are going 
to fit these in I] o. not know. What we are trying to do is to protect 
everybody. Mr. Nixon, can you not submit a statement now, and give 
these other people a —— 

Mr. Nixon. Do not try ») put on my shoulders the responsibili ly 
for not giving people a _S ince to be | heard. Lam perfectly hap py to 
give people such a chance. The hearings on the administration’s 
proposals contained in these two bills have been very limited. Up 
until this morning, the hearings were less than 4 hours in length on 
these 2 bills. Iam anxious to complete my statement and my argu 


ment. These bills themselves comprise, I think, about 26 pages. 

Mr. Grauam. You are going on and on, and we are not getting 
anywhere. These hearings are going to close today. I mean what 
I[say. These hearings are going to close today. 


Mr. Warrer. Mr. Chairman, I must register a protest because the 
bar associations have not been heard. 

Mr. Grauam. Mr. Walter, let me tell you that 4 associations were 
invited, 3 have declined, and the fourth by telephone communica 
tion said they do not wish to be heard at this time. 

Mr. Waurer. Good. 

Mr. Granam. Mr. Nixon, you know what we are doing now. If 
you want to shut off these others— 

Mr. Nixon. Just a minute. I don’t want to shut off anybody. 
Don’t put that on me. I want to complete my statement. I am 
happy that there has been as much discussion from the committee as 
there has been. That is proper and inevitable at this stage of the 
hearing. As I said before, when we started this morning, this com- 
mittee had spent but 4 hours on these 2 bills, and that is not exces- 
sive, sir. 

Mr. Granam. Mr. Walter and I have been conferring, and it is our 
plan, so you may know it, to summon those from the Department of 
Justice who drafted this bill, and have their explanation of it. For 
your information, Mr. Celler, while you were out, I announced that 
the hearing will close today. You will protest against that / 

Mr. Cetier. Have we heard from the CIO? 

Mr. Granam. We are going to hear from them. We have used up 
10 full days of hearing. Mr. Walter has made a very valuable sug- 
gestion, and it is this: That we go into executive session, that we call 
those from the Department of Justice who prepared this bill and, 
after having heard them, we prepare our own bill. 

Mr. Ceuuer. I know you do not mind my expressing my opinion. 
I think we ought to hear Mr. Brownell in public session and the De 
partment of Labor in public session, and the Department of Defense 
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in public session. These bills are of high importance, and I think 
that the Nation should know the views of those. I understand that 
Mr. Brownell has appeared before the Senate committee. I had not 
heard that he was appearing in an executive session. So if they are 
to appear in public session in the other body, they certainly ought to 
appear here. I do not think we should be treated like stepchildre n. 

Mr. Watrer. I do not know what useful purpose would be served 

hearing Mr. Brownell. He did not draft these bills. He gave 
some people in his Department an expression of his views and desires. 
It seems to me that the way to arrive at what we are interested in is 
by asking to testify the people who drafted the measure. 

Mr. Crtirr. That is right, too, but supplementing that, we had 
Mr. Brownell appearing before us, speaking on a 10-point antisub- 
versive proposal of the administration. These bills represent high 
policy. Very frequently we have officials high in the administration 
proclaiming their campaign against subversion, seeking, if I may 
SAV SO, TO take the ball awry from a certain highly publicized gentle- 
man in the other body. 

Mr. Granam. Mr. Celler, that is your own conclusion. 

Mr. Ceizer. I say that. 

Mr. Granam. We do not want that interjected. We have patiently 


heard these witnesses. We intend to hear the CIO. We have given 
10 full days of hearings. Mr. Walter, in my judgment, has made a 

nsible suggestion, that we eall the men who drafted this bill, hear 
them. and then draft our own bill, al d no one should I ike exception 
to that. 

Mr. Ceiter. You do not mind my expression of views. 

Mr. Granam. I will tell you this: I do not intend to have you delay 
us any longer. There has been a purposeful delay on et part. 


Mr. Waurer. Mr. Chairman, may I suggest that Mr. Nixon has had 
a great deal of time, and we have listened to him longer than we have 
usually civen anvone else. It seems to me we ought to hear the CIO. 
Congressman O’Hara is not here. 

Mr. Nrxon. Will I have an opportunity to finish my statement ? 

Mr. Granam. You may submit it. 

Mr. NIXON. That has heen done. Will I have an opportunity to 
complete it before this committee ? 

Mr. Granam. We have answered your question. This has been a 
purposeful delay all the way through, and we know it. 

Mr. Nrxon. The record shows that is not true. and so far no wit- 
ness has been permitted to <n his statement, and you have spent 
less than 4 hours on these bills up to this morning. I would respect- 
fully ros to have an opportunity to complete my statement. 

Mr. Granam. You will not be heard further on this matter. You 
may be seated. 


STATEMENT OF THOMAS E. HARRIS, ASSISTANT GENERAL COUNSEL, 
CONGRESS OF INDUSTRIAL ORGANIZATIONS 


Mr. Harris. My name is Thomas E. Harris. I am assistant general 
counsel of the Congress of Industrial Organizations, and I appear 
here on its behalf. It had been our intention that Mr. Arthur J. 
Goldberg, our general counsel, would appear. He, however, is tied 
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up in Pittsburgh on the collective-bargaining negotiations with the 
steel companies which are currently reaching a happy fruition. 

[ aim, therefore, appearing as his substitute. With the committee’s 
permission, I would like to submit for the record the prepared state 
ments and then simply to summarize them orally. 

Mr. Granam. You will be permitted to submit your statements and 
then you may make such observations as you wish. 

Mr. Harris. Thank you. 

(The statements referred to follow :) 


TESTIMONY oF ArTHUR J. GOLDBERG, GENERAL CouNSEL, CIO, ON BEHALF OF THI 
CONGRESS OF INDUSTRIAL ORGANIZATIONS ON House JOINT RESOLUTION 527 


My name is Arthur J. Goldberg. I am the general counsel of the Congress of 
Industrial Organizations, and I wish to present the views of the CIO on House 
Joint Resolution 527. I want to thank the members of this committee for this 
opportunity to be heard. 

I am also submitting to this committee today the views of the CIO on House 
Joint Resolution 528. In the course of my statement on that bill I have set 
forth at some length the record and position of the CIO on the subject of Com 
munists in trade unions. I shall not repeat that record at this time, but shall 
simply say that it constitutes a remarkable demonstration of how effective a 
free, militant and democratic trade union movement can be in stifling the Com- 
munist conspiracy by methods thoroughly consistent with the due process safe 
suards of the Constitution. 

The CIO is opposed to House Joint Resolution 527. It is our considered judg- 
ment that it serves no constructive purpose; on the contrary, it advances the 
very threat of totalitarianism which it decries. 


SUMMARY OF THE BILI 


This bill provides that whenever the President finds that the security of the 
United States is endangered, or that there is a disturbance or threatened dis- 
turbance of our international relations, he may issue rules and regulations to 
bar from access to any defense facility “individuals as to whom there is reason 
able ground to believe that they may engage in sabotage, espionage, or other 
subversive acts.” 

The President may utilize such officers and agencies as he may choose to des- 
ignate ; no administrative machinery is set up by the bill itself 

An individual must be notified in writing of the charges against him and be 
given an opportunity to answer, including, if he requests if, a hearing. 

The Government is not required to disclose its informants or other informa- 
tion which in its judgment would endanger its investigatory activity. 

The individual may be “summarily” barred from access to the defense facility 
so long as charges are filed against him within 15 days from the time he is so 
barred. If he is finally cleared, he is to be compensated for his loss of earnings. 

The term “defense facility” refers to the list to be designated under the Sub- 
versive Activities Control Act by the Secretary of Defense. 

Che bill contains no provision for judicial review 


OBJECTIONS TO THE BILI 


1. This bill is entirely unnecessary for the protection of the national security. 
As I am sure this committee realizes, the Department of Defense has for several 
years maintained a vigorous security program with respect to all individuals who 
are employed on classified defense contracts. The Department has set up an 
Industrial Employment Review Board which processes security charges against 
all such employees and which requires defense contractors to remove from clas- 
sified work any individual whom the Board finds to be a security risk. I might 
say that the CIO has worked closely and cooperatively with the component 
establishments of the Defense Department, in an effort to make this program a 
sound one from the point of view of protecting the legitimate interests of the 
Government without sacrificing the fundamental rights of the individual. 

Furthermore, our experience in the trade-union movement has clearly shown 
that the individual workers in the plants are alert to this problem and will not 
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permit sabotage of defense facilities. The constant vigilance which loyal Ameri- 
san workers exercise on the stpot is a far sounder guaranty for the safety of 
the Nation’s productive facilities than a Government loyalty program which is 
operated at a distance from the plant and by people having no personal familiarity 
with the individuals involved. 

2. At a time such as the present, when there is a threatened disturbance to 
the international relations of this country, this bill could be used to blanket 
virtually the entire economy and to create a type of manpower control which 
the country never has found necessary even in the darkest days of war. Some 
agency or individual, not designated by the bill, would be given a tremendous 
concentration of power over the economic life and death of millions of workers 
who are performing in no more than a remote relationship to the defense effort. 
Thus, a truckdriver or clerk working on peacetime production for a company 
which is also engaged in defense work would be subject to the punitive provisions 
of the bill and to the real danger of being barred from all future employment. 

3. The Government has now had a fair amount of experience in the adminis- 
tration of personnel security programs. Significant abuses of this program have 
been made public. Before there is any further extension of the security program 
to areas not now covered, particularly to employees in private industry who 
occupy nonsensitive jobs without access to classified information, it would be well 
to await a detailed analysis of the virtues and shortcomings of the Government's 
efforts in this field to date. 

4. When one considers the personnel, time, and effort involved in administering 
the existing security programs for Federal employees and for employees of 
defense contractors, the fantastic burden of administering the program contem- 
plated by this bill becomes apparent. The task of checking derogatory charges 
and information against every individual in every plant designated as a defense 
facility would dissipate the efforts of skilled people in the security field. As a 
consequency, the few real saboteurs about whom the country should have cause 
for concern would be likely to remain undetected. 

5. The bill is unconscionably vague in that it deprives an individual of his 
livelihood on the basis of a reasonable ground to believe that he may engage in 
subversive acts. The term “subversive acts” is undefined and is subject to the 
gravest kind of distortion. There are shill, unfortunately, some people in this 
country who regard unions themselves as subversive. American workingmen 
have had much bitter experience with false charges of subversion or sabotage, 
levied against the lawful activities of patriotic labor unions. 

6. The bill denies an accused individual the right to confront witnesses making 
derogatory charges against him. Such a denial is diametrically opposed to the 
most basic concent of Anglo-Saxon jurisprudence, and serves only to encourage 
reckless charges by disaffected individuals against innocent people. The fact that 
the accused may eventually be cleared is in many cases virtually irrelevant; the 
provision of summary suspension without pay is itself equal to dismissal for 
many workers who do not have the resources to await the final verdict or to 
fight the charges. Such individuals must, instead, seek other immediate employ- 
ment under the severe handicap of the suspicion raised against them. 

7. This bill can go into effect only when the Secretary of Defense publishes 
a list of defense facilities. Surely such publication would be against the best 
interests of our national security and would serve as a directory of targets for 
would-be saboteurs. 

CONCLUSION 


In short, the CIO opposes House Joint Resolution 527 in the firm belief that it 
constitutes an unnecessary threat to individual freedom without adding any 
protection to national security. 





TESTIMONY OF ARTHUR J. Go_pBERG, GENERAL COUNSEL, CIO, oN BEHALF OF THE 
CONGRESS OF INDUSTRIAL ORGANIZATIONS ON House Jornt RESOLUTION 528 


My name is Arthur J. Goldberg. I am general counsel of the Congress of 
Industrial Organizations and | am «ppearing here today to present its views to 
this committee on the subject matter of House Joint Resolution 528. I am grate 
fui to the committee for this opportunity to be heard. 

The Congress of Industrial Organizations has long recognized that commu- 
nism is a mortal enemy of free trade unionism and we feel that we have just 
cause to be proud of our successful record in fighting the efforts of Communists 
to infiltrate the labor movement. We are equally proud that this success has 
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been achieved without sacrificing any of the precious guaranties of the Bill of 
Rights. 

Why then does the CIO come before this committee to testify against a bill 
whose avowed ain is to destroy Communist-infiltrated organizations, particularly 
since there are a few such organizations which compete with CIO unions for 
members? The reason is simple: We stand fundamentally opposed to any system 
of Government licensing of free trade unions. The bill’s purpose can be and is 
being carried out without legislation. Licensing is a method of Government 
control similar to that utilized by Nazi Germany and Communist Russia as a 
means of wiping out free trade unionism in those countries. 

Bills somewhat similar to House Joint Resolution 528 have already been 
introduced by Senators Butler and Goldwater, and by Congressman Velde. The 
executive board of the CIO gave considerable thought to the Butler, Goldwater, 
and Velde bills and issued the following statement, which I am setting forth 
here in full because of its applicability to the bill now under consideration by 
this committee: 


“STATEMENT OF THE CIO EXECUTIVE BOARD ON THE BUTLER-GOLDW ATER-VELDE BILLS 
“(Meeting of March 22-23, 1954) 


“The Congress of Industrial Organizations has always been opposed to com 
munism or any other form of totalitarianism. We have always resisted, and will 
always resist in the future, any efforts by the Communist Party or any other 
totalitarian group to infiltrate the American trade-union movement 

“The preamble of the constitution of the C1O points out that ‘We of the clo 
are the sons and daughters of ancestors who came to America to escape absolut 
ism in government, bigotry in religion, and economic exploitation * * *. We 
oppose all those who would violate this American emphasis of respect for human 
dignity, all those who would use power to exploit the people in the interest of 
alien loyalties.’ 

“Our attitude about communism has been expressed by scores and hundreds 
of leaders of the CIO. The late Philip Murray, president of the CIO from 1940 
until his death in 1952, voiced this philosophy : 

“*The Communist program for American labor is a program of destruc- 
tion * * *, We are committed to the broadening of our democratic structure, 
not to its destruction. We are committed to orderly and constructive progress 
by labor in America; we ere not and never will be committed to a policy that 
makes our movement the slave of a dictatorial state apparatus.’ 

“Walter P. Reuther, president of the Congress of Industrial Organizations, 
has pointed out: 

“Phe struggle between democracy and communism, between freedom and 
tyranny, is essentially a struggle for men’s minds, their hearts, and their loyalty ; 
and it can be won only in terms of demonstrating which way of life offers the 
hest hope of satisfying man’s needs and aspirations * * *., 

“*We must nail the Communist lie that man needs trade freedom for bread, 
by proving that bread and freedom are compatible, and that the world that we 
are working to build will enable man to satisfy his economic and material needs 
within an ever-broadening framework of political and spiritual freedom.’ 

“The CIO has not been content merely to voice anti-Communist phrases. In 
1949 the convention of the CIO, voting by an overwhelming majority, adopted 
procedures which led to the expulsion of 11 Communist-dominated unions from 
the CIO. In our reports expelling those unions, we expressed the conviction 
that the vast majority of the members of those unions were clearly not sympa- 
thetic to communism, but that a small clique had gained control of those 11 
trade unions. 

“The proof that our conviction on this matter was sound, and that the mem- 
bership of those trade unions is completely loyal to.the best democratic ideals 
of America, is indicated by the fact that almost three-fourths of the nearly 
1 million members who belonged to the 11 expelled unions, have thrown off the 
yoke of their Communist organizations and their Communist leaders, and have 
returned to the CIO family of democratic trade unions. 

“The constitution of the C1O is explicit on the subject of Communist-dominated 
unions. For instance, section 4, article 4, of our constitution provides: ‘No 
individual shall be eligible to serve either as an officer or as a member of the 
executive board who is a member of the Communist Party, any Fascist organiza 
tion, or other totalitarian movement, or who consistently pursues policies and 
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activities directed toward the achievement of the program or the purposes of the 
Communist Party, any Fascist organization, or other totalitarian movement, 
rather than the objectives and policies set forth in the constitution of the CIO. 

“Section 10, article 6, of the CIO constitution gives the CIO executive board 
the power to expel or take other appropriate action against any CIO affiliate 
‘the policies and activities of which are consistently directed toward the achieve- 
ment of the program or the purposes of the Communist Party, any Fascist organi- 
zation, or other totalitarian movement, rather than the objectives and policies 
set forth in the constitution of the CIO.’ 

“These constitutional provisions are a demonstration of the belief of all truly 
democratic trade unionists in the United States of America that the aims and 
aspirations of the Communist Party are clearly incompatible with those of the 
free and democratic trade-union movement. 

“We recognize that eternal vigilance must be exerted by organized labor as 
well as by every other branch of our national society to resist infiltration by 
the Communist Party or its followers. The CIO executive board reaffirms its 
determination to practice strict enforcement of these and other sections of its 
constitution and bylaws. 

“It should also be pointed out that almost all CLO unions have adopted con- 
stitutional provisions which bar Communists or Fascists from holding office in 
those organizations. These are not dead-letter provisions. These provisions, 
together with the alertness and determination of the membership, have prevented 
Communists from gaining positions of influence in the trade unions of the CIO, 

“We are confident that these provisions, and the alertness and determination 
of the membership, will keep the Communists out in the future. 

“The unions which were expelled from the CIO and which remain under Com- 
munist domination have, by the efforts of the CIO, been exposed, discredited, 
weakened, and in some cases, wiped out. A few of them continue to exist only 
because their membership is still confused or because of the harrow self-interest 
of unscrupulous employers, who are only too happy to deal with unions too weak 
to be militant The CIO pledges that it will continue its fight against these 
(‘ommunist remnants until the last Communist agent is driven out of the trade- 

nion movement and until the workers whose organizations the Communists once 
captured are given an cpportunity to achieve genuine and honest trade-union 
representation 

“While any Communist Party control of any trade union is to be deplored and 
combated, Americans must see this problem in proper perspective. The unions 
that the Communists control are weak. Their members in overwhelming propor- 
tion are patriotic American citizens whose allegiance is to the trade union rather 
than to its Communist officers 

“That small number of Communist-led unions, whose strength is declining daily, 
is hemmed in by a large group of democratic unions which wage a constant educa- 
tional campaign to show the members of the Communist organizations their 
mistake of continued affiliation with Communist-led unions. We are confident 
that this educational campaign will continue to be effective and successful. 

“One factor, however, that would almost certainly not help this successful 
attrition process among the Communist-dominated unions would be passage by 
the Congress of ill-considered legislation to deal with the subject. As democratic 
trade unionists wholeheartedly pledged to our American form of democracy, we 
convinced that Government regulation of trade unions, as proposed in the 
Butler, Goldwater, and Velde bills, would be a cure worse than the disease itself. 

“The essence of all these proposals is for some Government agency to screen 
unions to decide whether they are Communist dominated, and to forbid the con- 
tinued operation of unions found to be so dominated. That is the essential pro- 
posal embodied in the Goldwater bill, the Butler bill, and the Velde bill. They 
differ only in details 

“Tn our view, this is a most drastic and dangerous scheme. Two years ago, our 
late president, Philip Murray, in a letter to Senator Humphrey on this subject, 
declared 

“*As a basic philosophy, we in the CIO believe that the right of American work- 
ers to choose their own collective-bargaining representatives is as fundamental 
to our democratic way of life as the right to speak, to worship, and to assemble 
freely with one’s fellow men. Encroachments upon this fundamental right to 
choose collective-bargaining representatives should never be undertaken except 
after a showing that such encroachments are Vitally necessary to our national 
safety.’ 
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“The bills now before Congress would not merely encroach upon the rights of 
workers to choose their own unions; they would give the Government the power 
of life and death over all unions. Let us make no mistake about it: all of these 
bills propose Government licensing of trade unions. We do not believe that a 
free trade-union movement can exist under Government licensing of unions any 
more than political freedom can exist under governmental licensing of political 
parties. 

“Why has the Communist Party been so signally unsuccessful in gaining 
strength in the American labor movement? 

“In large part, because our democratic unions are independent of all outside 
control—including that of Government—and our members know and appreciate 
this. Working as part and parcel of our democratic system, our unions have 
been militant when militancy has been needed, and they have been constantly 
effective. Our unions have repaid many times the faith which the workers 
have invested in‘them. By contributing to the rise in America’s living standards, 
our unions have proven themselves to be a continuous educational process 
a process that explains to all the people that the American economy is flexible 
and capable of needed adjustments, and that our political society permits neces 
sary change by democratic methods. 

“No controlled labor organization in any Communist or Fascist nation has 
been able to even come close to matching the record of our free labor movement. 
No labor front, whether its title be Communist or Fascist, has ever won the whole 
hearted allegiance of its members as the democratic unions of America have 
won the support of American workers. The reason is that these labor fronts 
are not labor unions in fact. They have no independence; they are arms of 
their governments. They are the proof that inherent in these legislative pro 
posals is the danger that the Government licensing authority will use its power 
of life and death over the unions to destroy or weaken any union regarded with 
disapprobation by the government in power. Even if this power were never 
abused, its bare existence would impair the independence and vitality of trade 
unions. They would not boldly and freely serve as vehicles to implement the 
views of their membership if any misstep could lead to extinction 

“To sacrifice the dividends of freedom now enjoyed by the members of our 
unions for the very grave disadvantages of Government control and regulation 
would be as illogical as it is unnecessary. To the same degree it would be a 
mighty victory in the Communist efforts to discredit free labor in America and 
the validity of our American democratic institutions. The masters of the 
international Communist conspiracy, acting from the standpoint of long-range 
strategy, would gladly exchange control of a few insignificant and weak Commu 
nist-led unions for Government shackling of our whole free trade union movement, 
just as they welcome any setback to America’s healthy economy and expanding 
democracy. 

“To wreck, through Government regulation, the whole edifice of American 
trade union democracy in order to try to deal with the control of a tiny handful 
of Communists in trade unions, is unreasoning. Democracy and free trade 
unionism are inseparably woven together in the fabric of our free society and 
one is not possible without the other. 

“What, then, can we rely upon to protect America from Communist infiltration 
in the labor movement? 

“First of all, we can rely upon the constant patriotism of workers and the 
overwhelming majority of their trade union leaders 

“Second, we can rely upon the effectiveness of free democratic labor unions 
to bring about the redress of economic grievances, thereby strengthening the 
entire society—and removing the basis for Communist propaganda and possible 
Communist successes. 

“Third, we can rely upon necessary security measures to prevent espionage, 
sabotage, or treason. If present measures prove inadequate, they can and should 
be strengthened. 

“Fourth, we can rely upon the commonsense vigilance of workers and their 
trade unions to resist Communist infiltration of their labor organizations 

“These factors upon which we rely are the sturdy foundation stones of our 
entire democracy. If we cannot rely upon them, we can never be secure—for 
they are basic to our American way of life. In adopting legislation to regulate 
trade unions, even for the worthy purpose of fighting communism, we are weak- 
ening one of the all-important bases of the democracy from which all of us 
derive our spiritual and moral and economic strength. 

“Accordingly, we voice our strong opposition to the enactment of these bills 
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\NALYSIS OF HOUSE JOINT RESOLUTION 528 


At this point I should like to summarize briefly the significant provisions of 
House Joint Resolution 528. This bill supplements the Subversive Activities 
Control Act of 1950 and provides for the dissolution of “organizations which 
have been established for legal and legitimate purposes” but which have become 
“Communist-infiltrated.” 

A “Communist-infiltrated organization” is defined as one (other than a Com- 
munist-action or Communist-front organization), which (a) is substantially 
directed, dominated, or controlled by a Communist-action organization or a 
member or members thereof, and (b) is in a position to affect adversely the 
national defense or security of the United States 

A proceeding against an alleged Communist-infiltrated organization is initi- 
ated by the Attorney General's filing a petition with the Subversive Activities 


Control Board, which conducts a public hearing F 
The hea of the bill is section 2 (d), which provides that in determining 
whether an organization is Communist-infiltrated, the Board shall take into 
consideration: 
(1) The extent to which persons who are active in its Management, 


direction, or supervision, whether or not holding office therein, are active 
in the management, direction, or supervision of, or as representatives of, or 
ure members of any Communist-action organization, Communist foreign 
government, or the world Communist movement referred to in section 2 of 
the Subversive Activities Control Act; 

“(2) The extent to which its funds, resources, or personnel are used to 
further or promote the objectives of any Communist-action organization, 
Communist foreign government, or the world Communist movement referred 
to in section 2 of the Subversive Activities Control Act; 

(3) The extent .to which the positions taken or advanced by it from 
time to time on matters of policy do not deviate from those of any Com 
munist-uction organization, Communist foreign government, or the world 
Communist movement referred to in section 2 of the Subversive Activities 
Control Act; and 

‘(4) The extent to which it is in a position to impair the effective mobil- 
ization or use of economic resources or manpower in connection with the 
defense or security of the United States.” 

If the Board finds that the organization is Communist-infiltrated it shall issue 
an order directing the organization “to dissolve and liquidate its affairs expedi- 
tiously.” The Board's order may designate the individuals who shall handle 
the liquidation, and the Board, even before its order becomes final, may pro- 
hibit specified individuals from acting as officers of the organization. 

After the Board’s order becomes final, the organization may not use the 
National Labor Relations Board. Further, any union shop contract shall be 
automatically invalidated ; and an employer shall be free to discriminate against 
any employee who attempts to compel recognition. 

An aggrieved party may obtain review in the Court of Appeals for the District 
of Columbia by filing a petition within 60 days. Findings of the Board as to the 
fact, if supported by substantial evidence, shall be conclusive. 
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Objections of CIO 


1. As was the case with the Butler, Goldwater, and Velde bills, our most funda- 
mental objection to House Joint Resolution 528 is that it creates what is essen- 
tially a system of Government licensing of unions. As the late Philip Murray 
said in 1952 

“We helieve that if the Government undertakes to determine what unions 
can represent workers in this country, it will have embarked upon the long trail 
toward Government control of unions. In the dictatorships of the world, unions 
exist at the sufferance of the state. Wein America do not want to take a single 
step in that direction.” 

Such government control of who shall and who shall not represent employees 
perilously parallels the Soviet system of denying independence to trade unions. 
One of the fundamental distinctions between trade unionism in Russia and its 
satellite countries on the one hand, and the free world on the other, is that behind 
the Iron Curtain such organizations exist under the direction of and at the 
sufferance of the government. The provisions of this bill will, by giving the 
Government a substantial degree of control over the operation of trade unions, 
tend to weaken and intimidate the entire labor movement. 
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2. This bill could be a lethal weapon in the hands of an antiunion administra- 
tion. The mere publication of Government charges against an alleged Communist- 
infiltrated organization could well destroy the life of that organization. This 
would particularly be the case with charges brought against a union in the 
midst of an organizing campaign or strike. It would be many months before 
even the most baseless charge could be disposed of by the Subversive Activities 
Control Board, and by that time the atmosphere of suspicion generated by a 
responsible Government official would have worked irreparable damage 


Regrettably, these are days when serious and unfounded allegations come 
cheap 
fhe criteria for determining what is a Communist-infiltrated organizatio1 
are dangerously vague For example, section 2 (d) (1) refers to “persons who 
are activein * * management, direction, or supervision, whether or not holding 
office therein.” What does “active” in this context mean 
Section 2 (d) (2) refers to the furtherance or promotion of the objectives 
( unis Chere have been instances in tl past, as for example during 
World War Il, when some of the objectives of the Communists and of loyal 
Aine! ins h e been the same Under House Joint Resolution 528 it is possible 
that where a given objective of a legitimate organization chances to coincide 


with that of the Communist movement, such an organization would come under 
official condemnation as being Communist-infiltrated 

Section 2 (d) (3) refers to “the extent to which the positions taken or 
advanced , from time to time on matters of policy do not deviate from those 
of” Communist organizations. What does “from time to time” mean? If it 
means anything, it must include individuals who have not consistently adhered 
to Communist doctrine. ‘This is dangerously and unnecessarily broad. When we 
in the CIO were faced with the problem of defining Communist-dominated 
organizations, we adopted a constitutional provision providing for union action 
against affiliates whose policies were “consistently directed toward the achieve 
ment of the program or the purposes of the Communist Party * rather than 
the objectives and policies set forth in the constitution of the CIO.” On the 
record it is clear that this provision has achieved its purpose 

Although I am at this time confining my remarks to the questions of the desir 
ability of this bill rather than its constitutionality, I think it is clear to you 
members of the Judiciary Committee that the examples of vagueness and broad 
delegation of legislative authority which I have cited raise serious constitu 
tional questions. 

4. This bill would place in the hands of irresponsible priv: individuals an 

sidious device for undermining legitimate trade unions. The files of the 
La Follette committee make it clear that there are unscrupulous people who file 
unwarranted allegations for the sole purpose of furthering their own ends 
People with a grudge against a given union could submit false allegations to the 
Attorney General with regard to that union or one of its active members, which 
1 cause the Attorney General to institute a proceeding under this bill 
». This bill would burn down the house but let the rats go. The bill specifically 
refers to organizations “‘which have been established for legal and legitimate 
purposes” as the object of its punitive provisions. There is absolutely no 
penalty on the Communist infiltrators themselves 

The bill specifically excludes Communist-front and Communist-action organi 
zations from its scope. Such organizations are dealt with in the McCarran 
Act which requires only that they register. Thus, if this bill were enacted, the 
Communist Party itself would continue to exist. Only the “legal and legitimate” 
organizations which have been infiltrated by the Communist Party would be 
liquidated. Surely, such a result cannot be justified by any considerations of 
national security. 


coulk 


Conclusion 

Free trade unions are one of the firmest bulwarks of democracy, and their 
strangulation by Government edict or control has always been one of the earliest 
goals of all forms of totalitarianism. 

The problem of Communist-dominated unions has been and is being success- 
fully met by the trade union movement itself. The number and membership of 
unions with Communists in influential positions is diminishing steadily and 
rapidly. 

To the extent that Communists infiltrate unions so as to affect national security 
they should be dealt with as individuals, rather than by dissolving the fabric of 
unionism and thus injuring the vast majority of patriote workingmen who 
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comprise the membership of even those few unions which may be Communist- 
dominated. 

The CIO stands ready now—as it always has in the past—to assist in every 
way it can in protecting the national security. It is our careful considered 
judgment, however, that this bill with its built-in threat to the survival of free 
trade unions would tend to destroy rather than protect the basic liberties which 
distinguish the free world from the slave. 

Mr. Granam. The quorum call has sounded. We are called to the 
floor. When we return, we will finish with your testimony. 

(Short recess. ) 

Mr. Grawam. Proceed, Mr. Harris. 

Mr. Harris. I will endeavor to summarize our position on these 
bills and to answer any questions the committee may have with regard 
to it. 

First, as to House Joint Resolution 528, the CIO was opposed to 
this bill. We in the CIO have long recognized that communism is 
the mortal enemy of genuine trade unionism. We feel that we have 
cause to be proud of our successful record in fighting the efforts of 
Communists to infiltrate the trade union movement. 

Further, we in the CIO are now in competition with unions which 
we consider to be Communist-dominated. There is today, for exam- 
ple, an election at the General Electric Co. in Schenectady with the 
CIO union, the TUF, on one side, and the Communist-dominated UE 
on the other side. We have spent a large part of our energies and 
resources in recent years fighting these Communist unions, and we 
will continue to do it until they are destroyed 

You might therefore think: Why do we oppose this bill? The rea- 
son we oppose it, put very simply, is this: We are opposed to any 
scheme of Government licensing of unions. 

Mr. Granam. Are you referring now to both bills? 

Mr. Harris. No. lam referring now, sir, simply to 528. 

That seems to us essentially a scheme of Government licensing of 
unions. Under it the Government would decide which unions could 
remain in business and which could not. In that respect it is like 
the Goldwater and Butler bills in the Senate and the Velde bill in the 
House. 

Back in 1952, our then president, Philip Murray, wrote a letter to 
the Senate Labor Committee on a similar proposal at that time, and 
I would like to quote very briefly from what he said. 

He said: 

We believe that if the Government undertakes to determine what unions 
ean represent workers in this country, it will have embarked upon the long 
trail toward Government control of unions. Under dictatorships of the world, 
unions exist at the sufferance of the State. 

We in America do not want to take a single step in that direction. 

This spring, the executive board of the CIO reconsidered this whole 
question and reaffirmed the position taken by President Murray in 
1952. The executive board position was taken with respect to the 
Butler, Goldwater, and Velde bills. But what the executive board 
said would be equally applicable for the most part to this bill. 

One thing that the executive board pointed out was—and this again 
is a brief quotation: 

We do not believe that a free trade union movement can exist under Gov- 
ernment licensing of unions, any more than political freedom can exist under 
Government licensing of political parties. 
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We feel, in other words, that once legislation is put on the books 
under which the Government decides whether a union is, or is not 
“kosher,” whether it can, or cannot function as a union, that the power 
of the Government over unions is so great that they can no longer 
act independently, that they will be forced into a position subservient 
to the Governwent, a position of subserviency to the administration in 
power; we are afraid of that. 

Mr. Hype. Mr. Chairman, I have a question the re. 

Mr. Granam. Mr. Hyde. 

Mr Hype. In effect, doesn’t the Government license unions under 
present law, at least to the extent of determining which union shall 
be the recognized bargaining agent in any industry ? 

Mr. Harris. That, sir, l would say is something quite different. The 
Grovernment provides for a Government-supervised election in which 
the workers of the plant, a majority of them, decide what union is to 
represent them. 

Mr. Hype. The Government makes a further determination than 
that, does it not? It determines which union is a bargaining agent 
under the law, from the standpoint, for example, of whether it truly 
is a nationwide union and truly represents that working group, does 
it not? 

Mr. Harris. The Government, if asked, will conduct an election, 
ind to conduct that election it decides in what unit to conduct the 
election, whether a P lant, or all the plants of an employer, or a pa 
ticular craft. But the selection in the election is made by the workers 
in the plant, by a majority in whatever unit the election is bei 
conducted. 

That seems to us completely in accord with the democratic system. 
For the Government to rule out certain unions and to say that the 
workers cannot choose this union seems to us something essentially dif 
ferent, and is in effect what goes on right now in Russia, where you 
have only one set of unions, and they are licensed by the Government, 
indeed run by it. 

Mr. Grauam. Proceed, Mr. Harris. 

Mr. Harris. That is the principal objection we have to this bill or 
any other like it, that it would give the Government a degree of con- 
trel over unions which would not permit the existence of a free trade 
union movement. 

Secondly, we think that this bill could be used by an antiunion ad 
ministration to destroy unions. Under this bill even the bringing of 
charges against a union might have so serious an impact on it as to 
destroy it. 

Also, the bill provides that the Board can, before its order becomes 
final, remove men from the leadership of a union. 

Now, we are fearful, say that a union might be involved in a bitter 
strike, that administration which was hostile to the union and sym- 
pathetic to the employer, the Attorney General might file charges 
under this bill, the Board might then remove the leadership of the 
union. 

True, the union would have the right to fight the charges, to go 
through the lengthy court proceedings. But that might take years. 
The strike and the union might well be broken within a month or two 
from the time the Government stepped in. That certainly is possible 
here. 
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Thirdly, we think that the criteria for determining what is a Com- 
munist-infiltrated organization are dangerously vague. These cri- 
teria, I may say, are approximately the same as those now found in the 
Subversive Activities Control Act. We opposed that bill in part for 
precisely this reason. 

For instance, the bill refers to persons who are active in the manage- 
ment, direction, or supervision of a union, whether or not holding office 
therein. Well, what does “active” mean? That is pretty hard to say. 

Again, section 2 (d) (2) refers to the furtherance or promotion of 
the objectives of communism. There have been instances in the past, 
for example, say between June 1941 and the end of the war, when the 
Communists in this country were all for the defeat of Nazi Germany. 
That was a Communist objective in those days. It was an objective 
shared by a great many loyal Americans. 

More of a criterion than that clearly is needed. 

Section 2 (d) (3) again refers to: 

The extent to which the positions taken or advanced from time to time on mat- 
ters of policy do not deviate from those of Communist organizations. 

In other words, a criterion on the basis of which an organization, 
a union is to be condemned is that the positions it has advanced from 
time to time do not differ or deviate from those of Communist organ- 
izations. 

Now, here again there have been periods of time when the Commu- 
nist Party, for its own purposes, has advocated measures likewise sup- 
ported by non-Communists. 

This language “from time to time” is particularly objectionable. 
That seems to me that the union need not consistently have taken the 
position of the Communist Party, or the same position of the Commu- 
nist Party, that it is enough if it did it from time to time. 

Mr. Hype. Mr. Chairman? 

Mr. Granam. Mr. Hyde. 

Mr. Hype. That part bothers me a little bit, too, but I would like 
to ask you the same question I have asked other witnesses here. 

Do you not think that all those considerations are modified, or, at 
least, more. than that, controlled by the primary consideration found 
in the definition of a Communist-infiltrated organization on page 2, 
and that is (@) and (6) on line 11 there, that they have to be sub- 
stantially directed, dominated, and controlled by active Communist 
organization members, and the organization would have to be in a 
position to adversely affect the national defense and sec urity of the 
United States ? 

Do you think that if an organization supported some policy that 
happened to have been supported by the Communist Party, we will 
say like a graduated income tax, you do not contend that that would 
be considered to be something adversely affecting the national defense 
and security of the United States, do you? 

Mr. Harris. I would suppose that the criteria set out in section 1 
would have to be met, that is, that this would apply,-in any event, only 
to an organization which is in a position to affect adversely the na- 
tional defense or security of the United States, and also that there 
would have to be a finding that it was substantially directed, dom- 
inated, or controlled, and so on. 

Those are quite vague, though, and it seems to me the purpose of 
section 2 (d), of the listing of the 4 items there which the board is 











INTERNAL SECURITY LEGISLATION 379 


to take into consideration, is to give a little more definiteness to section 
1. But it seems to me that these criteria set out for the board’s guid- 
ance are themselves objectionably vague. 

Mr. GranaMm, That same objection was raised by other witnesses to 
which you refer there, Mr. Harris. 

Mr. Harris. These objections I raised I am sure have been made 
by many witnesses and will be made by those hereafter if they come. 

I believe that it is an objection which is in part inherent in this 
approach, because what this bill strikes at is not conduct, not specific 
ucts, but ideas, beliefs, affiliations. And any bill which does that, I 
think, is going to be subject to this same objection that the criteria 
is vague. 

Essentially, we think that is the wrong approach, that its conduct 
should be punished, not beliefs, affiliations. 

Finally, we think that the penalties under this bill are extraordi- 
narily severe. This bill provides for the dissolution of Communist- 
infiltrated organizations. It says it is dealing with organizations 
which have been established for legal and legitimate purposes but 
which have been infiltrated by Communists or fall under Communist 
control. It doesn’t, however, provide simply for getting rid of these 
Communist infiltrators. It provides for the dissolution of the organ- 
ization. 

Now, this is in marked contrast wtih the Subversive Activities 
Control Act. Under that act, even the Communist Party, say, is 
made only to register, to file certain data, is deprived of certain priv- 
ileges like the use of the mails and so on. That act itself does not 
provide for the dissolution of the Communist Party, and in the pend- 
ing proceedings against the Communist Party, if the Government’s 
position is ultimately sustained, no penalty can be inflicted on it as 
that provided in this bill. 

Since this bill supposedly is dealing only with infiltration of or- 
ganizations set up for legitimate purposes, it would seem that the 
penalty should be the removal of the infiltrators, not the destruction 
of the organization. 

I would, before closing on this bill, like to make it clear, however, 
that these last points are relatively minor points; that we object 
basically to any scheme of having the Government decide what unions 
can function and what ones can’t. That seems to us so drastic a 
measure that it should be undertaken only on the strongest showing 
of necessity, a showing of gravest danger. We do not believe that 
any such showing can be made. 

We think that the problem of Communist-dominated unions has 
been and is being successfully met by the trade-union movement 
itself. 

I take it you gentlemen are generally familiar with the history of 
the expulsion from CIO in 1949 and 1950 of some 11 unions as Com- 
munist-dominated. Those unions, since that expulsion, have 
dwindled. About half of them have disappeared entirely, the others 
have lost much of their strength. The UE was originally the largest 
and strongest of these unions. 

If the IUE defeats it in Schenectady today, as we are confident it 
will, the UE will be well on the way to extinction. The Automobile 
Workers have recently defeated them at John Deere, International 
Harvester, and Moline. 
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This is a job, in other words, that we are doing ourselves. We 
don’t think it calls for the sort of drastic Government intervention 
which this bill would provide. 

The cure, in other words, we think is much worse than the disease. 

Mr. Granam. Mr. Hyde. 

Mr. Hype. — ‘re Was a very interesting article today, Mr. Harris, 
the other day by a man who professed to be a so-called liberal, who 
said that one of the objections he had to the liberal’s point of view 
on these subversive activities matter was that they objected to every 
piece of legislation that was introduced to cope with subversive ac- 
tivities, but never came forward themselves with any suggestions as 
to how to cope with them. He also thought, it was his opinion, that 
they were making a mistake in not recognizing that danger existed 
from subversive activities and in not making some proposals them- 
selves. 

Does your organization have any legislative proposals to make, 
that it recognizes the dangers from subversive activities? 

Secondly, if it does, does it have any proposals as to how it could 
be handled ? 

Mr. Harris. We certainly recognize the danger exists. We favor 
dealing with it in general by penalizing specific acts of espionage or 
sabotage. 

One of the Attorney General's bills. for ex: ump le, is for the purpose 
of somewhat broadening the ‘shoppe espionage bad sabotage laws. 
I haven’t read that bill in detail, but in general we go along with 
that objective. We fully agree there must be adequate laws on the 
books for that purpose. 

On the question of Communist-dominated unions. nobodv knows 
better than we do that there are some Communist-dominated unions. 
We have been fighting them, as I say, for some years. We don’t think 
that the danger from that situation 1s extreme ‘ly grave, however, and 


we do think it is a situation that we can and are taking care of our- 
selves. 

I should say that the membership of these unions is probably less 
than half now what it was 5 years ago. And they are on the road 


to inevitable destruction. 

The danger to the country, to us, in other words—I heard you asking 
the witness who preceded me certain questions this morning, as to 
whether he conceded there were threats to the national security, and 
if so, from where. It is our conception that there is certainly a very 
vrave threat to the national secur ity and that it comes from the : armed 
forces of the Soviet Union. We make no bones about that. 

As regards the Communists in this country, we do not think there 
is any threat that they are going to persuade a majority of Americans 
to their way of life. We do not think there is any threat that they 
will be able to overturn the Government. We think they are a threat 
only as they serve as a breeding ground for espionage or sabotage, 
as a recruitment point for possible acts of espionage or sabotage. 

Mr. Hype. I think that is the principal fear that motivates this 
legislation. I think the motive behind it is the same fear that you 
investigate; not that they fear any immediate overthrow, but for the 
reason that you suggest. 

You suggest, however, that that sort of thing can be handled better 
by the unions themselves than by the Government. 
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Mr. Harris. No, sir, not quite. We say it should be handled b 
laws punishing espionage and sabotage, not by having the Govern- 
ment decide what unions can stay in business and what can’t. 

Mr. Hype. If we had to rely entirely on that, would we not be 
faced with the proposition of always having to wait until after the 
sabotage was committed 4 

Mr. Harris. That, of course, is not the only legislation on the books. 
You have the Smith Act, which makes criminal a conspiracy to over- 
throw the Government by force and violence. You have the FBI 
constantly at work infiltrating the Communist Party and keeping it 
under surveillance. Ifthe FBI gets word that certaim individuals are 
planning the overthrow of the Government by force and violence, or 
that they are planning sabotage or violation of the espionage law, 
that is a crime now. 

This bill wouldn’t deal with that at all. Asa matter of fact, all this 
bill does is provide for putting out of business unions which the 
Government finds to have fallen under Communist infiltration. 

This bill has only a very indirect bearing on sabotage and espionage. 
I am talking about 528. 

Mr. Granam. Mr. Harris, for your information, we have three bills 
dealing with what you are discussing, that is, sabotage, espionage, and 
the like. We have them before the full committee tod: Ly. 

Mr. Harrts. I know that the Attorney General did submit a revision 
of the sabotage and espionage laws to, as he said, bring them up to 
date. 

Mr. Hype. Mr. Harris, what we are trying to get at is: We know 
that a group of people within a defense facility are controlled, let us 
say, assuming that can be proved, for the moment, by the Communist 
Party; and, of course, we also know that the Communist Party has 
as its objective sabotage and espionage and things of that nature ; 
do you not think it would be wise that we try to have legislation 
through which we can deal with such persons, in such fac ilities, before 
they committed an overt act? 

Mr. Harris. Under the Smith Act and other legislation against 
seditious conspiracy, there are already statutes for reac hing these 
individuals. 

Mr. Hype. You submit that under the Smith Act, if you could prove 
the thing that I say that we fear from these individuals, you could 
convict them under the Smith Act as being persons conspiring to over- 
throw the Government by force and violence ? 

Mr. Harrts. Yes, sir. If you could prove under the Smith Act that 
there were a group of individuals who were planning to sabotage the 
plant when the expedient moment occurred, you could convict them 
under the Smith Act. 

Mr. Hyper. Could you convict them under the Smith Act if you 
knew they were just members of the Communist Party, working in 
this defense facility ? 

Mr. Harris. I think, myself, you could convict them under the 
Smith Act simply on proof they are members of the Communist Party, 
with knowledge of what the Communist Party is about. 

Mr. Hyper. That has not been tried yet. 
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Mr. Harris. It seemed to me, sir, that the case in Maryland, with 
which you are no doubt familiar, that that was pretty much all that 
was proved there. 

Mr. Hype. Do you mean the Ash case? 

Mr. Harris. The trial in Baltimore of the local leaders of the Com- 
munist Party there. It seemed to me nothing more was proved there. 

Mr. Hyper. That has not gotten to the Supreme Court. 

Mr. Harris. The Supreme Court denied certiorari, sir. 

Mr. Cretier. May I inquire, Mr. Chairman ¢ 

Mr. Granam. Mr. Celler. 

Mr. Cetiter. We do not outlaw or declare illegal the Communist 
Party, is that correct? 

Mr. Harris. That is what the Attorney General says. It seems to 
me the Smith Act really does it. 

Mr. Ceiier. Of course, that may be problematical. But take these 
bills, these bills do not aim their shafts at the Communist Party or at 
a group of Communists who may call themselves the Communist 
Party. These bills aim their shafts at another group, which may 
contain a few Communists, and that is what is deemed to be a Com- 
munist-infiltrated union. 

So you have an anomalous situation there, where you have a group 
that is replete with Communists; you have another group that may 
have only 1 or 2 Communists in it and yet you have a provision here 
whereby you can dissolve the latter and not the former. 

Mr. Harris. That is true. 

Let me make my answer a little more specific and accurate. The 
Smith bill does not provide for the dissolution of the Communist 
Party. What it does, in my opinion, is to make criminally punishable 
any member of the party who joins knowing what it is all about. I 
think you would have to prove knowledge of what the Communist 


Party was about, but given that proof I think it makes it criminal. . 


But it does not provide for the dissolution of the party. Neither 
does the Subversive Activities Control Act provide for the dissolution 
of organizations found to be Communist action organizations. But 
this bill does go that far. This is the only bill so far which prov ides 
for dissolution of the organizations which are found guilty. And that 
in a bill which deals not with the Communist Party but with organiza- 
tions said to have been legitimately formed but which have been infil- 
trated. 

I quite agree that the penalty here is out of all proportion on the 
objectives of the bill. It is quite inconsistent with the penalties pro- 
vided in other respects in the criminal code, 

It seems to me extraordinary that an administration which, as I 
understand it, has opposed dissolving the Communist Party, should 
propose a bi i for dissolving unions. 

Mr. Granam. For your information, when the Attorney General 
was before us he opposed any bill outlawing the Communist Party. 
J. Edgar Hoover opposed it, too. I would say not only the Attorney 
General did, but also Mr. Hoover. , 

Mr. Cetier. I would rather go the whole way, dissolve the whole 
group rather than do it piecemeal. That is my personal view. 

Mr. Granam. Have you finished, sir? 
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Mr. Harris. I would like to turn briefly on the other bill, sir, 527. 

Mr. Granam. Proceed. 

Mr. Harris. 527, as I understand it, would authorize the President 
in effect to extend a sort of Government loyalty program to employees 
in private industry in any defense fac ility. The bill is quite vague 
as to procedures or as to who is to administer it. It would authorize 
the President to set up such administrative machinery as he saw fit. 
There is no provision for judicial review. 

The bill does make it clear that the Government is not to be required 
to disclose its informants or other information to the workers who 
may be deprived of their jobs. 

Mr. tesmael May I interrupt again, Mr. Harris‘ 

Do you think there should be judicial review 4 

Mr. Harris. I don’t think there should be such a loyalty program 
at all, sir, for employees of private industry, industry in nonsensitive 
plants. 

There is no judicial review under the Government loyalty program, 
of course. The Government loyalty program likewise operates on 
the basis of undisclosed informants and secret files. The Government 
employee does not see the FBI file which is before the loyalty board. 
This bill clearly contemplates the same sort of procedure for workers 
in industrial plants. 

We don’t think that anything like this should be adopted. 

Mr. Hype. This is confined to defense facilities, 527, is it not? Is it 
not confined to defense facilities ¢ 

Mr. Harris. It is confined to defense facilities, this being the list 
which the Secretary of Defense is to promulgate under section 4 of 
the Subversive Activties Control Act. 

As you, of course, know, the Department of Defense already has 
an industrial employment review board. It has in effect a loyalty 
board procedure for employees in industrial plants who have access 
to classified information. That is, if you take a GE plant, at say, 
the Knolls or at Schenectady, there is now a loyalty proceeding which 
applies to all employees of those plants who will have to have access 
to classified information, or access to areas in which confidential 
data is being kept. 

So the purpose of this is not to get at plants where there is classi- 
fied work; that is covered now. ‘The purpose here is, I take it, to 
reach such installations as powerplants or railroads, where there is 
no classified work but which might in a sense be considered defense 
facilities. 

And I take it that the purpose is to avoid possible sabotage. 

It can’t certainly be said there is no conceivable danger of sabotage, 
yet the past history suggests that it is not a very real danger. I 
think you would be hard put to it to find many instances of sabotage 
in this country by workers. 

The Black Tom explosion which was engineered by the German 
Embassy is one thing. You are not, I think, very likely to find, say, 
a railroad worker in close touch and under the scrutiny of his fellow 
workers engaging in sabotage. That is an act of extreme despera- 
tion. It seems to me it is quite unlikely to occur; that at any rate, 
the danger of its occurring has not been shown to be so great as to 
warrant this sort of proposal. 
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Now, what would this mean ? 

Unless there is a list of defense facilities, this proposal doesn’t 
mean anything. But if there is a list, and a comprehensive list, 
then it means that the right of American workers in private industry, 
having acecess to no classified information, is to be subject to the 
determination of a Government board; that this — board 
is to go over a file on them and say whether they can work in those 
industries, or not. If the answer is “No,” coviieaay a sort of blacklist 
is being built up. An employee fired as a sabotage risk is going to 
find it hard to get work anywhere. 

This is a very extreme proposal, it seems to me. 

In the Government—and I will say we don’t think much of the 
Government loyalty program, we don’t think much of the use of 
secret informants in it, or of data not revealed to the employee— 
but the excuse which has always been given for the Government 
loyalty program is that Government employment is a privilege, not 
aright. This goes back, lam afraid, to a statement of Justice Holmes 
in a case long ago that a man may have a constitutional right to 
engage in politics, but he doesn’t have a constitutional right to be 
a policeman. 

I think the observation is rather a shallow one and that it does 
not begin to dispose of the problem even as to Government employees. 
But certainly it has no application to workers in private industry, 
having no access to classified information. Their right to their jobs 
is not a privilege conferred by the Government; it is a right. Every 
man has a right to work. He has a right to seek empioyment and 
get it, if he can, without having that right passed on on the basis of 
secret information by some Government board. 

The degree of Government control over workers which could be set 
up under this bill is far greater than was set up in the midst of World 
War II. No such rigid manpower controls as this were ever insti- 
tuted by the Government, even under the stress of war. 

Now, here again, if a person actually engages in sabotage, or if he 
plans it, he can be punished, punished criminally, punished covered. 
That surely ought to be enough without having prior Government 
scrutiny of his right to work on the basis of secret informants and 
secret evidence. 

Mr. Hype. Mr. Harris, I have anotlier question right there. 

Mr. Granam. Mr. Hyde. 

Mr. Hype. What do you think, if anything, should be done to : 
person as to whom there is reasonable ground to believe may engage 
in sabotage, espionage, and other subversive acts ? 

Mr. Harris. Nothing more than is now being done. If he has access 
to classified information, there is a system which is now set up to bar 
him from that access. If he does not have it, we don’t think there 
should be any kind of Government clearance whatever for him to hold 
his job. 

This bill is coming down to a sort of work card which a worker is 
required to carry in Soviet Russia before he can get a job. That is 
what this amounts to. 

Mr. Crevier. Do you think at the present time that if a man has 
such proclivities as my distinguished colleague has indicated, that he 
could be barred from a defense facility ? 
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Mr. Harris. He can be barred from any defense facility where his 
work would involve access to classified information, or access to an 
area of the plant in which confidential information is to be found. 

Mr. Hype. How about access to a hearing at a plant where he could, 
by a simple toss of a monkey wrench, wreck it ? 

Mr. Harris. He is not now barred and I do not think should be. 
Anybody can go out and put a railroad tie on a railroad. Anybody 
can set fire to a wheatfield. Once we start worrying about the acts of 
damage that can conceivably be done by someone, there is no limit to 
the thing. We must hit a real balance between real danger and real 
security needs and the freedom of the individuals. 

Mr. Creviter. How broad are the defense facilities, in your estima 
tion ? 

Mr. Harris. That refers back to the Subversive Activities Com 
trol Act. It says the Secretary of Defense is to promulgate a list of 
them. When that act was passed, the Secretary of Defense—I believe 
it was General Marshall—said that he was going to have no part in 
promulgating a list of defense facilities, that obviously such a list 
would either be so broad as to be meaningless, or it would be a very 
handy thing for the Russians and the Communists to have, and that 
he was not going to promulgate a list. And to this day no list has 
been published. There is no such list. 

This bill would be a dead letter, even if adopted, unless and until a 
list of defense facilities was promulgated. 

Mr. Cevier. Let us project ourselves a bit into the future. 

In your estimation, would a railroad be a defense facility ? 

Mr. Harris. I am sure the Attorney General so considers it, because 
in the literature which he put out explaining the supposed need for 
this bill, he said that was what it was needed for. 

Mr. Cetier. Would an airfield be a defense facility ? 

Mr. Harris. I don’t see why a wheatfield can’t be a defense facility, 

when you get down to the sort of all-out, total war, the possibility of 
} which we are faced with these days. 

Mr. Cetter. The telephone company, its officers and other appur 
tenances, would they be a defense facility ¢ 

Mr. Harris. I should think certainly. 

I believe the Attorney General’s statement makes it clear he is 
thinking of powerplants, railheads, at least those items. He recog- 
nizes that the present system covers plants doing classified work. 


This proposal is for broadening that to plants not doing classified 
5 work. That is the reason for it. 
Mr. Cevier. We have in New York a port authority which has con- 
S trol over tunnels and bridges and highways. Would they be deemed, 
5 do you think, defense facilities ? 
e Mr. Harris. I should think unquestionably, sir. 
l As I understand it, the legal basis for the present system is the 
Government’s power that when it makes a defense contract the con 
S tractor agrees to this type of security control of his employees. He 
s agrees to the whole industrial security review board type of procedure, 
and he agrees to a Government loyalty program, in other words, for 
s those of his employees who will have access to areas designated by 
e the Government. 


The purpose of this bill, as I understand it, is to extend this loyalty 
program to plants with which the Government has no contractual 
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relationships. That is why legislation is needed, if it is needed. We 
don’t think it is. 

But as I understand the Attorney General, that is the reason for the 
prop sal. 

Mr. Cetter. But the way it is worded, namely, the use of defense 
facilities without any limitations might conceivably not only take in 
the facilities that we mentioned, like a railroad or a bridge or a tunnel, 
telephone company, but, as you indicated, it might even be made to 
stretch so far as to cover a wheatfield ¢ 

Mr. Harrts. I should think it would take in any activity essential 
to our economy in time of war. 

As I say, the Defense Department has not put out any such list of 
facilities. I called them up a couple of weeks ago when I saw this 
bill, and they told me they had not put out any list. I asked whether 
the old decision not to put out a list had been overturned, and my 
informant, who was a relatively level gentlemen, said he did not know. 
that he had no idea whether Secretary W ilson disagreed with his 
predecessor’s and meant to publish a list of facilities. 

A question which it seems to me would be pertinent to ask the 
Attorney General is whether he has cleared this proposal with the 
Defense Department, and whether it means to put out a list of defense 
facilities. If it doesn’t, if it is going to adhere to its position of the 
last 2 or 3 years, that it is not going to publish any such list, this bill 
is Just a waste of paper, as is that section of the Subversive Activities 
Control Act. 

Now, this is an altruistic suggestion on my part, as I would much 
rather have this bill be just wastepaper. 

The Government loyalty program, we think, as applied to non- 
sensitive jobs, has been far more trouble and has led to abuses out of all 
proportion to any benefit derived from it. If you have followed the 
number of employees of subversive dispositions turned up by the 
Government loyalty program, it is practically zero. There have been 
thousands upon thousands of investigations. The one or two spies 
in the Government who have been turned up were never caught by the 
Government loyalty program. I believe there is only one case of a 
spy—no, I don’t believe there is a single case, save Alger Hiss was 
cleared repeatedly by Government loyalty programs; Judith Coplon 
in the Department of Justice, she was repeatedly cleared by Govern- 
ment loyalty programs. 

They are burdensome, they intimidate the employees, their utility 
from any security standpoint is extremely doubtful. 

Certainly when the validity of the program as to the Government 
itself is so dubious, it ought not to be extended to the millions upon 
millions of workers in private employment who do not even have ac- 
cess to classified data. 

If the bill is to be meaningful and if there is to be a broad list of 
defense facilities, including transportation, powerhouses and so on, 
the size of the FBI would have to be multiplied many, many times to 
handle what this proposes. 

Now, it may be that the administration doesn’t propose to put out 
any list of defense facilities: it may be that they simply want you 
gentlemen to pass a bill that looks like it will do something when they 
have no intention that it will do anything; but if the bill means what 
it purports to on its face, it is an extre mely dangerous and far-reach- 
ing measure, and we urge that it be rejected. 
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I thank you for this opportunity to appear before you. 

Mr. Granam. Thank you, Mr. Harris. 

I would like to introduce into the record some telegrams. 

We have a telegram addressed to Congressman Walter, signed by 
John W. Fisher; president of UE Local 630 of Sunbury, Pa. 

We also have a similar telegram addressed to Congressman Celler, 
signed by Cameron & Kahn, 109 Greenwich Avenue, New York, N. Y., 
protesting against the bill. 

They will be placed into the record at this point. 

(The documents referred to are as follows:) 


SUNBURY, Pa., June 25, 1954. 
Congressman FRANcIS E. WALTER, 
House Office Building: 

Brownell-Reed bills House Joint Resolutions 527 and 528 are extreme antilabor 
measures giving arbitrary life-and-death control of unions to Government Board. 
Organized labor AFL-CIO and independent is on record opposing such legislation. 
Criticism of bills also appears in June first Wall Street Journal. Union members 
seeking decent employment and wages resent outside interference from anti- 
union forces in behalf of UE Local 630. Union officers urge opposition to these 
bills. Urge full hearings by Judiciary Committee. 

JOHN W. FISHER, 
President, UB Local 630. 


NEw YORK, N, Y., June 29, 1954. 
Congressman EMANUET. CELLER, 
House Office Building, Washington, D. C.: 

Following is a copy of telegram sent to Congressman Graham “as publishers 
concerned with freedom of press and publications we respectfully request time 
to testify before the House Judiciary Committee on Reed bills House Joint Reso- 
lution 528 and House Joint Resolution 527.” 

CAMERON & KAHN, 


Mr. Granam. We also have a letter addressed to the chairman of the 
subcommittee, signed by Robert L. Condon, our colleague from Cali- 
fornia, protesting against these bills. 

That letter will appear in the record at this point. 

(Letter referred to is as follows :) 


House OF REPRESENTATIVES, 
Washington, D. C., June 29, 1954. 
Re House Joint Resolution 527 and 528 


Hon. Louts BE. GRAHAM, 
House of Representatives, 
Washington, D. C. 

Dear JUDGE GRAHAM: I have discussed the above bills with our colleague, 
Mr. Eberharter, of Pennsylvania, and was quite impressed with the position and 
statement that he made before your committee. I have received a number of 
communications from trade union officials and others in my district, who are 
greatly concerned that these two bills might disturb long-standing labor relations 
which are, in the main, quite mature. 

I have the feeling that both the above-entitled bills embark upon fields which 
may not have been fully explored, and which may have dangers to the collective 
bargaining principle and the very existence of existing labor organizations, 

I do not wish to burden your committee with a request to testify, but I would 
like to make known my concern and opposition to the measures in their present 
form. I hope that your committee will give the measures a full hearing and 
allow all persons who may be interested the right to testify. 

I would appreciate it if you would make this letter a portion of the record 
before the committee. 

Very truly yours, 
Rosert L. Connon, 
Member of Congress. 
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Mr. Granam. During these hearings we heard from a labor union 
known as the American Communications Association. In that respect 
we find that on May 29, 1953, the chairman of the Internal Security 
Subcommittee of the Committee on the Judiciary, of the Senate, 
Senator William E. Jenner of Indiana, addressed a communication 
to the chairman of this committee, Representative Reed of Illinois. 

I am going to include that important communication into the record 
of today’s hearings. 

(Letter referred to is as follows:) 

UNITED STATES SENATE, 
COMMITTEE ON THE JUDICIARY, 
May 29, 1953. 
Hon. CHAUNCEY W. REED, 
Chairman, Committee on the Judiciary, 
United States House of Representatives, Washington, D. C. 

DrarR CONGRESSMAN: On Tuesday, May 26, during the course of a hearing on 
internal security, a situation developed which related to the internal security 
of the country. I summarized it as follows: 

In 1951, the Internal Security Subcommittee of the Senate Committee on the 
Judiciary held extensive hearings on the American Communications Associa- 
tion. In those hearings, the Communist control over that labor organization 
was amply established. This American Communications Association is now 
the certified bargaining agent for some approximately 5,000 employees of the 
Western Union Telegraph Co. in the metropolitan area of New York City, some 
200 employees of the Western Union Cable Co. of New York City, for RCA com- 
munications on the east and west coasts, and for employees in certain broad- 
casting stations, mostly in New York and in Philadelphia. 

Recently, a National Labor Relations Board secret ballot election, among 
Western Union employees in New York City, was held on May 19, 1953, when 
the employees voted, 2,421 to 1,619, in favor of the American Communications 
Association, as against the American Federation of Labor. 

Another National Labor Relations Board election is now being held among 
approximately 1,800 employees of the American Cable & Radio Co. and the 
American Communications Association is on the ballot. The results of this 
election are to be announced on the 28th of May. 

This Internal Security Subcommitte has taken cognizance of this situation at 
this time in view of the following facts found after preliminary survey by the 
staff of this subcommittee : 

The main office of-the Western Union Telegraph Co. is located in the Western 
Union Building at 60 Hudson Street, New York, N. Y. Telegraph circuits to all 
major cities in the United States terminate in or relay through this building. 
Telegraph messages of all kinds are handled by the employees, the majority of 
whom are members and under the control of the American Communications 
Association. Many of the messages are Government messages. For example, 
the following Government agencies are served by telegraph circuits, tie lines, 
connecting the main Western Union office and the agency offices. The following 
is a partial list of these circuits: United States Defense Department Signal 
Center of the First Army Headquarters, Ft. Wadsworth; United States Naval 
Air Station, Floyd Bennett Field, Brooklyn; New York port of embarkation in 
Brooklyn; United States Naval Shipyards, Brooklyn; Sea Transport Station, 
Atlantic Division, Army Piers 1, 2, 3, and 4; United States Navy Naval Communi- 
cations Service, 90 Church Street, New York; Governors Island and Ft. Jay, 
Second Service Command. 

The importance of the Western Union Telegraph Co. and the Western Union 
Cable Co. in our country’s defense program can be judged by the following 
which appeared in the company’s annual report for 1952: “More deep-sea 
amplifiers were placed in service, further increasing international cable capacity. 
Increased service requirements of the Armed Forces, other governmental depart- 
ments, and defense industries were fully met. Of special importance was the 
expansion of the extensive leased communication systems furnished by Western 
Union for governmental and other large customers. The company was awarded 
Government contracts by the Air Force, the Navy and the Signal Corps for the 
development of special electronic equipment and for other projects, involving 
a total of $6 million.” 
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The Senate Internal Security Subcommittee takes cognizance of this situation 
as possessing a threat to the internal security of this country. 

Yesterday, the Senate Internal Security Subcommittee met with Ivar Peterson, 
Acting Chairman of the National Labor Relations Board and Members Abe 
Murdock and John Houston, and entered into executive discussion. A copy of 
the transscript of that discussion is attached herewith. 

At the termination of this session, as chairman of the Internal Security Sub- 
committee, I made the following recommendations: 

1. That the whole matter be brought to the attention of the President of the 
United States; 

2. That the NLRB not certify the American Communications Association as 
the bargaining representative of the employees of Western Union and the Ameri- 
ean Cable and Radio Co. 

3. That in view of the NLRB’s objection that they could not withhold certi- 
fication without possibly being held in contempt of the district court, the NLRB 
obtain a stay from Judge Letts which would enable it to withhold certification 
of the ACA as a bargaining agent. 

4. That appropriate legislation, now pending before the Congress which would 
remedy the present situation, be expedited. 

Accordingly, as chairman of the Internal Security Subcommittee, I ask that 
you give consideration to the enactment of whatever legislation there is before 
your committee that would remedy the present danger to the country. 

Sincerely, 
WILLIAM E. JENNER, 
Chairman, Internal Security Subcommittee. 


Mr. Granam. Mr. Harris, before you go, is there anything that 
you have not stated or included in Mr. Goldberg’s statement that 
you would like to have included here? 

Mr. Harris. I would like to have the statement incorporated. I 
think it goes a little more in detail into the bills. 

Mr. Granam. We also have for insertion in the record a statement 
by George Meany, president of the American Federation of Labor. 

(Material referred to is as follows:) 


STATEMENT BY GEORGE MEANY, PRESIDENT, AMERICAN FEDERATION OF LABOR, ON 


House Jornt RESOLUTIONS 527 AND 528, CONCERNING THE INTERNAL SECURITY 
OF THE UNITED STATES 


There is no more challenging issue confronting the free world in its current 
fight for survival against Communist tyranny than the problem of internal 
subversion. 

What are the appropriate policies for a free people to adopt in dealing with 
those for whom freedom is but an invitation to subversion? Certainly, democ 
racy cannot stand idly by and allow its liberties to serve as the means for its 
own destruction. Equally certain, however, democracy’s efforts to protect its 
internal security must not lead down the path to a police state. The develop 
ment of practical public policies on this issue constitutes a real test of our 
democratic way of life. 

These considerations must give perspective to the various proposals now 
before this committee. A wide variety of legislative remedies have been put 
forward in recent months. In this statement we deal particularly with House 
Joint Resolutions 527 and 528 concerned with the activities of Communist 
individuals and Communist-infiltrated organizations which threaten the security 
of the United States. 

While these bills do not specifically mention labor unions, it has been freely 
stated that they have been designed in large measure to bring Government 
action against Communist-dominated unions and Communists who have cap- 
tured positions of responsibility in unions. As the largest labor organization 
in America with a membership of over 10 million, and as one which has 
relentlessly fought communism for many years, the A. F. of L. has a particular 
interest in this question. 

The views of the American Federation of Labor toward communism are 
too well known to require extended comment. From the very establishment 
of Soviet rule in 1917, the A. F. of L. has recognized the true nature of com- 
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munism and has sought to expose the efforts by the Communist international 
movement to penetrate the free-trade unions. To the A, F. of L., it has always 
been quite clear that Communists and organizations captured by them are 
nothing other than the agents of a foreign power dedicated to the overthrow 
of the American form of government. 

Although Communists and Communist-dominated unions may profess to sup- 
port the aspirations of American workers, this attitude has always been used 
to conceal their real motives. They have been interested in the welfare of 
American workers only as the basis for extending Communist influence and 
for furthering the aims of the Soviet Union. The shifting tactics of Com- 
munist labor leaders during the past 30 years, their sudden switches from 
open warfare to attempted cooperation with the bona fide labor movement 
and back again, is ample evidence that Communists are interested only in 
fostering their own specific objectives and not in serving the interests of the 
American workers. 

The A. F, of L. is proud of its record in fighting and exposing this Communist 
duplicity. We have worked tirelessly both at home and abroad to thwart the 
aims of the Communist worldwide conspiracy. 

Our efforts have helped to make Americans today more alert to the danger of 
communism. We feel that we also have a substantial share of responsibility 
for the fact that the number of Communists and the extent of Communist in- 
fluence today is far below what it was 10 or 20 years ago. 

In the meantime, however, the threat of communism has increased as the 
Soviet Union, and now Communist China, have developed greater industrial 
and military resources. For this reason, we must not minimize the danger that 
comes from even a small number of Communists and Communist-dominated 
organizations 

There are today a number of national unions completely under Communist 
domination. We estimate that these unions include from 300,000 to 400,000 
members. Of course, by no means all of these workers are either Communists 
or even Communist sympathizers. But their organizations are in captivity of 
Communist leaders. These are the unions that were expelled by the Congress of 
Industrial Organizations in 1949 and 1950 but which are still in operation today. 

The largest of these unions have membership and collective bargaining agree- 
ments in such vital industries as electrical equipment; electronics manufactur- 
ing; copper; lead and zinc mining; longshoremen on the Pacific coast; wireless 
communications; and a number of vital industries in Hawaii. It is obvious to 
us that Communist strength in these industries presents a threat to the security 
of the United States. 

On the other hand, we must be careful not to exaggerate the importance of 
Communist influence. On the whole, Communist unions have been losing mem- 
bership and representation rights. At the time of their expulsion from the 
CIO, the membership of Communist-dominated unions totaled over 500,000. This 
has been substantially reduced. Of the 11 unions which were expelled, 5 are no 
longer in existence, having been either disbanded or merged with other Com- 
munist unions. Of the remaining 6, 2 represent only a small number of workers. 

The A. F. of L. and, in recent years, also the CIO have both energetically 
devoted themselves to fighting these Communist unions. In many cases, they 
have been successful. One example is the electrical industry where the Com- 
munist union has lost a number of critical NLRB elections. 

In a few cases, the workers involved, although stanchly non-Communist, have 
refused to abandon the union which they felt, however mistakenly, was serving 
their interests. Recently, in Butte, Mont., the copper miners of one of the 
largest copper companies voted to retain as their representative a Communist- 
dominated union in preference to a non-Communist CIO competitor. 

Labor’s fight against Communist domination of unions has been carried over 
the years. It cannot be won overnight. There is no doubt that the exercise 
of proper public responsibility in removing Communists from positions of control 
is needed. It is necessary, however, to examine with utmost care the nature of 
such intervention in order to accomplish the purpose without violence to the 
principles of democracy in which we believe, and without impairing the freedom 
and independence of American labor. 


COMMUNIST INFILTRATION OF LABOR UNIONS (H. J. RES. 528) 


One of the administration-sponsored bills now before this committee, House 
Joint Resolution 528, is designed to enable the Government to deal with this 
problem through the machinery established by the 1950 Subversive Activities 
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Control Act. This bill has as its stated objective the dissolution of any labor 
union (or other organization) which is both (1) infiltrated by Communists and 
(2) presents a threat to the national security of the United States. 

We are in accord with this bill’s objectives, but question the means through 
which it would carry them out. A careful examination of the bill convinces us 
that many of its provisions are far from sound and that, in fact, the fight against 
Communist-dominated unions would be retarded rather than furthered by the 
passage of this bill. We therefore strongly oppose the enactment of this 
legislation. 

Two major considerations lead to this conclusion. 

1. While the authors of the bill naturally have no such intent, there is real 
danger that the provisions of this bill could be readily directed against legitimate 
trade-union organizations. 

The charge of communism is often loosely made and on many occasions has 
been directed against legitimate labor unions. Because unions must from time 
to time resort to public protests to gain just ends or defend a minority view, or 
because a union organization campaign may involve a conflict of ideas, ill 
informed or malicious individuals frequently try to arouse antiunion sentiment 
by attacking union representatives or particular labor organizations as Com 
munist. If such attacks were to be given credibility and force by an official 
charge of Communist infiltration, under such circumstances, the status of a bona 
fide union might easily come into jeopardy. 

Under the bill, charges against organizations are initiated only by the Attorney 
General. While we are confident that the present Attorney General would not 
use the proposed law to injure legitimate labor unions, it is quite conceivable 
that such an official hostile to labor might utilize such a law as a weapon against 
all unions. 

Moreover, the procedure proposed in this legislation would necessarily involve 
the Government in the most detailed decisions affecting union policies and admin- 
istrative machinery. In the proposed legislation, the “liquidation” of Commu 
nist-infiltrated unions would require the Government to decide such intimate 
union and collective-bargaining questions as the disposition of union funds, con 
tinuation of a pension plan, and modification of collective-bargaining agreements 
Even if action is directed solely against Communist unions, a precedent is estab- 
lished for future use against legitimate organizations. 

2. We have very real reservations as to whether this bill would actually hinder 
the operation of Communist unions. 

We would like to point out the extended period of time that would be neces 
sary under this bill before any Communist-dominated union would actually be 
dissolved. 

To begin with, the determination that a union is a “Communist-infiltrated 
organization” is based on the extent to which its personnel, funds, and policies 
are tied up with “Communist action” organizations. Thus, action against a 
Communist-infiltrated union can be taken only after the Government’s present 
ease against the Communist Party as a “Communist-action organization” has 
been finally adjudicated by the courts. At the present time, there is outstanding 
a finding and order issued April 20, 1953, by the Subversive Activities Control 
Board that the Communist Party is a Communist-action organization. However, 
in accordance with the provisions of the law, the Communist Party appealed this 
order to the Circuit Court of Appeals for the District of Columbia. Alhough this 
case has been argued, a decision has not yet been issued and is probably unlikely 
until the fall. Since any decision by the circuit court will be appealed to the 
Supreme Court, the final adjudication of this case is unlikely until the spring of 
1955 at the very earliest. 

Moreover, even when the Subversive Action Control Board is free to proceed 
against a “Communist-infiltrated organization,” it will require an additional 18 
months to 3 years before a case against a particular organization could be 
finally adjudicated in the courts. This timetable is so lengthy because the bill 
quite properly includes numerous procedural safeguards to protect the personal 
freedoms of the officers and members of any organization charged as Communist 
infiltrated. These safeguards include notice of charges, public hearing by the 
Board, representation by counsel, opportunity to present evidence and cross 
examine witnesses, published findings by the Board, and full judicial review, 
only after which the Board’s order becomes final. 

There is still another obstacle to effective action under this law. The bill’s 
provisions are centered around a final order directed against a specific organiza- 
tion. Communists are notorious for their tactical ability to disband one organi- 
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zation in favor of another. Is it not likely that the objectives of the bill could 
be thwarted by Communist action in disbanding a particular organization under 
attack in favor of a new group, perhaps with different officials, which performs 
the same function? 

These reasons lead us to a considerate conclusion that passage of House Joint 
Resolution 528 would neither assist labor in its fight against Communist domi- 
nation of unions nor itself deal effectively with the problem of union domination 
by Communists. Hence we ask that the proposed bill be rejected. 


ESPIONAGE AND SABOTAGE (H. J. RES. 527) 


The purpose of House Joint Resolution 527 is somewhat different from that 
of House Joint Resolution 528. This bill deals not with organizations but with 
individuals. Its objective is “to provide for the protection of defense facilities” 
by denying access to these facilities to those who might utilize this opportunity 
to injure the security of the United States. 

In view of the insidious character of the Communist threat to our national 
security, it is proper to protect our country’s defense and other key production 
facilities against possible sabotage or subversion. A somewhat similar law is 
now in effect governing access to ships, docks, and waterfront facilities (Public 
Law 679, Sist Cong.). Administration of this statute operates through a series 
of hearing panels on which organized labor is represented. 

In addition to this law, statutory authority is also provided giving the Defense 
Department opportunity to bar possible subversives from plants and facilities of 
defense contractors. The proposed bill is designed to extend this form of author- 
ity to other privately owned plants not holding Government contracts, but which 
nevertheless are essential to our national security. Powerplants, transporta- 
tion, and communication facilities might be possible examples of enterprises that 
might be within the scope of the proposed law. 

While we are in accord with the objectives of this legislation, we feel com- 
pelled to oppose this bill because it fails to provide the necessary safeguards to 
protect individuals who may be affected by its provisions. 

The following are our specific criticisms of this bill: 


1. The bill does not contain any requirement for a system of tripartite appeal 
boards 

There should certainly be some check on a possible arbitrary or unlawful 
action on the part of a hearing officer. We feel that the best solution to this 
problem would be the establishment of tripartite appeal boards consisting of 
representatives of labor, management, and the public, to which appeals could be 
made from the decision of the hearing officer. This arrangement has operated 
very effectively in the administration of Public Law 679 concerning the security 
of vessels and waterfront facilities. It is essential that any procedure followed 
by the Government in this field embody a proper appeals procedure. In industry 
a tripartite appeals board is the only method to safeguard effectively the rights 
of persons concerned. 

2. We question the procedure of discharge without a hearing 

There is wide opportunity for grave abuses under this provision. Even in 
extreme cases it would be preferable to provide for some type of preliminary 
hearing in which the accused can at least be informed of the charges against 
him and given an opportunity to answer them before he may be discharged or 
barred from employment. 

8. The dill fails to assign specific agency responsibility for handling this program 

The bill states in the broadest terms that “the President is authorized to 
institute such measures and issue such rules and regulations as may be neces- 
sary” to carry out the objective in the bill. We feel strongly that a specific 
delegation of authority to the agency to be responsible for this program should 
be written into the statute. 

We regard this point as extremely important. We believe that the statute 
should tirmly fix the responsibility for the administration of this program within 
the executive branch and assure orderly and fair procedures in carrying it out. 
The present bill leaves the entire procedure to the discretion of the President. 
Such a broad delegation would leave an innocent person without the most ele- 
mentary safeguards. It would make it possible, for example, for the President 
or his agent to prescribe rules and regulations governing the barring of indi- 
viduals in defense plants, giving the foremen in the plant or other supervisory 
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officials the responsibility for judging whether a person shall be summarily 
barred. The law should establish clear safeguards against gross procedural 
abuses of this kind. 

j. The bill’s provisions regarding the disclosure of information are inadequate 

According to the provisions of the bill, any investigatory organization of the 
United States Government would not be required to “disclose its informants or 
other information which in its judgment would endanger its investigatory 
activities.” While we recognize that there are instances in which the names of 
informants have to be withheld, we believe that these should be kept to a min 
mum. Moreover, in the establishment of an equitable system of appeals boards 
which we recommend, we believe that members of these boards, after the proper 
security clearance, should be given access to this classified information. 

Furthermore, the bill does not make it clear whether the words “investigatory 
organization” includes investigating committees of the legislative branch of the 
Government. We believe that evidence in such cases should come from the 
executive branch of the Government and handled through its appropriate inves 
tigatory agencies even where such information might have originated in the 
legislative branch, 

5. The bill includes no standards to quide the administration of the program 

The language o”* the bill indicates that individuais may be barred from defense 
facilities when “there is reasonable ground to believe that they may engage in. 
sabotage, espionage, or other subversive acts.” There is nothing in the bill to 
define the phrase “reasonable ground,” It is essential that such standards be 
included in the law so that the drastic penalties in the law are not inflicted in 
an arbitrary or capricious manner to injure innocent persons. 

G. The penalties are too broadly applied 

As the bill now reads, it is a felony to “violate any rule, regulation, or order 
issued pursuant to the act.” Presumably it is the purpose of this provision to 
insure compliance with a final order of disbarment. According to the language 
of the bill, however, it may be possible to apply this harsh penalty to noncom 
pliance with any intermediary order or a minor procedural infraction. 

It should be noted that the procedural safeguards we recommend are just and 
proper. We submit that they are reasonable recommendations designed to safe 
guard our national security in a way in which the essential rights of America's 
citizens would be protected. 

The AFL believes that Congress should strengthen the internal security of the 
United States, but do so without endangering the basic freedoms that we cherish 
in our democracy. 

Mr. Cetier. Mr. Chairman, I would like to offer for the record two 
editorials, one from the Courier-Journal of Louisville, and one from 
the St. Louis Post Dispatch. 

Mr. Granam. They may pet in the record. 

(Material referred to is as follows:) 
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Risk in Brownell’s Labor Plan 


From The Louisville Courier-Jou 
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We have in mind warnings Jike that of Justice 


ruling that aliens may be deported for past mem- 
bership in the Communist party 
long as you can throw that one word (Communism) 
“everything may be all right. 


We have in mind the activity of veterans in 


pnd traditions testified to their loyalty. For the. 
immediate hour, there is the show of condemnation 
out of hand, the thing which has come to be known 
as McCarthyism. 

Mr. Brownxet makes his proposition to take the 
place of the non-Communist oath required of labor 
union officers by the Taft-Hartley Act. - But this 
part of the labor-management law is long ago dis- 
credited. The Attorney General talks of difficulty 
in enforeing it, pointing to only one conviction in 
seven years. We daresay that the difficulty is not 
one of legal process, but rather of overcoming deep 
and natural American qualms, 

There is also the knowledge that organized labor 
itself has done a good job getting rid of groups of 
questionable leadership. , Either by expulsion or 
competition the process of weeding out has suc- 
ceeded. Few hardcore radicals like Bew Gown of 
the Fur and Leather Workers remain, and these 
are on the outside. 

Nor have Americans generally failed to feel the 
argument which appeared in the President's own 
approach to the non-Communist oath. Administra- 
tion proposals for amending the Taft-Hartley Act 
pointed out unfairness in applying the rule to a 
single group, the unions. The solution proposed 
was (1) to apply it to employers as well as workers, 
(2) to cut out the requirement altogether, and look 
to “broad general legislation” to control Commu- 
nism. 


Browne proposes to give the 
issolve a labor union or a 
it is fou 





law. A troubled and fearful 
that principle. If the govern- 


dissent from a Supreme Court 


“I suppose as 
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the liberty of every American 
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Norwalk, Connecticut, a few months ago. They 
would have turned the people of their community 
into a mass of informers upon one another. There 
is the travesty and injustice of a recent Senate com- 
mittee hearing in New Orleans, when a professional 
exCommunist, Pavt Craoucn, was permitted to smear 
with insinuation the names of persons whose lives 
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Mr. Chairman, I have a letter from the Bar Association 
They apparently indicate they have not 


has been considered by our committee on civil rights and is at 


present before the board which will not meet until the fall. 


from that committee. 


Hon 


21, 


Mr. 


I ask these be put into the record. 
GraHam. They 
(Material referred to is as follows :) 


BAR ASSOCIATION OF 


Louis E. 
Chairman, 


GRAHAM, 


House of Representatives, Washington, 


The American Bar Association indicates that the bills were referred 
to the association’s committee on Communist tactics, 
objectives for consideration. 


strategy and 


Apparently there has been no report 


may appear in the record at this point. 


THE District or CoLUMBIA, 
Washington, 


D. C., June 23, 1954. 


Subcommittee No. 1, Committee on the Judiciary, 
D.C. 


My Dear CONGRESSMAN GRAHAM: I acknowledge receipt of your letter of June 
1954, enclosing copies of House Joint Resolution 527 and House Joint Resolu- 
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tion 528 which are now under study before your subcommittee. You state that 
the committee decided on the morning of June 21, 1954, to invite the bar asso- 


ciation to send a representative to give testimony in regard to this legislation on 


Wednesday, June 30, 1954, at 9: 30 a. m. 

I have just recently been elected president of the association, and the com- 
mittees for the forthcoming administration have not been organized. The chair- 
man of the committee which studies proposed legislation and makes recommenda- 
tions to the Congress is out of the city for 2 weeks. I do not find from a study 
of the reports of that committee, that House Joint Resolution 527 or House Joint 
Resolution 528 was ever studied. It seems improbable in the short time now 
remaining that we will be able to assign representatives of the association to 
study these proposed measures and give helpful testimony in regard to them. 
However, I shall attempt to study the resolutions and discuss them with such 
members of the association as are available, and if it appears that our associa- 
tion can be of any assistance, we shall arrange to have a representative present. 

Very sincerely yours, 
CHARLES B. MurRAy. 


—_—_—_—— 


New York County LAWYERS ASSOCIATION, 
New York, N. Y., June 28, 1954. 
Hon. Louts B. GRAnAM, 
Chairman, Committee on Judiciary, 
House of Representatives, Washington, D. C. 

Dear Str: Thank you for your invitation of the 21st instant to send a spokes- 
man to the hearing on June 30 on House Joint Resolutions 527 and 528 now 
pending before your subcommittee. This matter has been considered by our 
committee on civil rights and is at present before the board which will not meet 
until the fall. 

Sincerely yours, 
Tnomas Keoou, Secretary. 


AMERICAN BAR ASSOCIATION, 
Chicago 10, Ill., June 24, 1954. 
Hon. Louts E. GRAHAM, 
Chairman, Subcommittee of the Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

DEAR Mr. CHAIRMAN: President Jameson asks me to acknowledge with thanks 
your letter of June 21 containing copies of House Joint Resolution 527 and House 
Joint Resolution 528. Your letter was brought to Mr. Jameson’s attention as he 
passed through Chicago yesterday in the course of a speaking tour. 

The bills are being referred to Hon. Herbert R. O’Conor, Mathieson Building, 
Baltimore, Md., chairman of the association’s committee on Communist tactics, 
strategy, and objectives for consideration of those matters which fall within 
the jurisdiction of that committee. 

We greatly appreciate your transmitting these bills and the invitation to be 
heard on these matters. 

Sincerely yours, RurH WHITEe. 


STATEMENT OF HON. MICHAEL A. MUSMANNO, JUSTICE, STATE 
OF PENNSYLVANIA SUPREME COURT 


Mr. Granam. We will now hear you, Justice Musmanno. 

Before proceeding, I want to tell you again how much we appreci- 
ate your coming before us and the very valuable help you have 
given us. 

I might state to the committee that when I was United States 
attorney in Pittsburgh, and even prior to that time, I became ac- 
quainted with Justice Musmanno. He has made a lifelong study of 
this subject and, in my humble judgment, he is probably one of the 
best informed men on this subject. He has devoted his whole life 
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to it. He has served abroad and was in charge of the courts at 


Nuremberg. 

No man comes before us better qualified, better equipped than he, 
and as a consequence we are only too glad to have him available and 
we do appreciate the work he has done. 

Justice Musmanno. Thank you, Mr. Chairman. 

Miss Tuomrson. Mr. Chairman, I might say I have not known Jus- 
tice Musmanno as long as you have, but what I know about him is 


all good. 
Also, I might say I interviewed the attorneys that took part in the 
Nuremberg trials when I was over in Frankfurt. That was in 1945. 
Justice MusmManno. Thank you. 
Mr. Granam. All right, Mr. Justice, if you will proceed, we will 


be glad to hear you. 

Justice Musmanno. Mr. Chairman, at our last session, when I had 
the great privilege of appearing before you, several members of the 
committee put questions with regard to constitutionality of the Dies 


bill, H. R. 8912. 

I have prepared a brief on that subject which I would be happy to 
present to the committee and to have included in the record. 

Mr. Granam. We will be only too glad to receive it. If it has 
not already been placed in the record, we will do so at this time. 

(The material referred to is as follows :) 


RePLY BY PENNSYLVANIA SUPREME Court JusTICE MICHAEL A. MUSMANNO TO THE 
STATEMENT MADE BY ATTORNEY GENERAL HERBERT BBOWNELL, JR., ON APRIL 12, 
1954, 1n WuHIcH He OppoOseD THE OUTLAWING OF THE COMMUNIST PARTY 


On April 12, 1954, the Attorney General of the United States, the Honorable 
Herbert Brownell, Jr., appeared before your distinguished committee to voice his 
objections to proposed legislation providing for outlawing the Communist Party 

1 the United States. With respect and deference to Mr. Brownell’s high office 
and with appreciation for the sincerity of his intention to solve the problems 
presented by the Communist menace, I feel constrained to point out the fallacies 
in his argument of April 12 wherein he assumed that the statutes at present on 
the books (with some suggested improvements) adequately meet the Red threat 
to our national security. 

The views of the Attorney General are naturally very important and are 
entitled to and do receive the profound consideration of Congress, as well as 
the people of the United States. However, insofar as recommendations for legis- 
lation is concerned, his arguments must be weighed in the same scales of logic, 
reason, and recognized law precedents as the scales which receive the arguments 
of the most obscure citizen in the Nation. As against the great prestige of his 
office which might of itself seem to supply the deficiencies in logic, law, and fact 
appearing in his statement of April 12, I have decided to reply to his presentation 
point by point and, where necessary, paragraph by paragraph. 

Mr. Brownell states at the outset that he rests his case on the Internal Security 
Act of 1950, the Smith Act, and the immigration and naturalization laws, all of 
which, of course, have certain excellent features. The trouble is that in the 
present state of world and national affairs they are not sufficiently supported 
by a firm national policy which affirms and declares that the Communist Party 
is definitively an illegal organization. The Attorney General says that the regis- 
tration of Communist organizations under the Internal Security Act “‘will give 
us the means we seek to protect ourselves,” but he does not say how it gives us 
those means and what are those means. In point of fact, governmental regis- 
tration does a great deal of harm because it places the imprimatur of the United 
States Government on the party and all its subsidiary organizations. Registra- 
tion of Communists will not lessen the malevolence of Communists nor decrease 
the intensity of their traitorous nature in planning for world revolution. Regis- 
tering a firearm does not guarantee that it will not be used in a criminal or 
illegal undertaking. The registered gun can still shoot and can still be used to 
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kill innocent people. National Commander in Chief Wayne Richards, of the 
Veterans of Foreign Wars, summed up this phase of the case rather well when 
he appeared before your committee on June 2. He said that as the matter now 
stands : 

“We lend a certain aura of respectability, a certain color of acceptability, to 
a philosophy and course of violent conduct [that] we totally and universally 
denounce. 

“To us this is an absurd contradiction, for it is a partial tolerance of some 
thing we totally reject. We must not compromise with principle.” 

There might have been some attainable benefits through the registration 
of Communists were it not for section 4 (f) of the Internal Security Act 
which declares, as Mr. Brownell reminded you on April 12, “that the holding 
of office or membership in any Communist organization shall not constitute 
in itself a violation of that act or any other criminal statute.” It is amazing 
to me how Mr. Brownell can point to this feeble reed in the Internal Security 
Act and call it an oak. Of what use is it to register the member of a criminal 
organization when the admission of his criminality serves as iron-plated im 
munity from prosecution? Mr. Brownell accentuates this immunity by adding 
that the “registration cannot be received in evidence in any criminal prosecu 
tion against the person registered.” He thus emphasizes the utter worthlessness 
of the registration insofar as protecting the country is concerned. Although 
we know that the Communist Party in this country has but one object and 
that is the destruction of the Government of the United States, we cannot, 
under the Internal Security Act, use in any way the confession of a Communist 
that he is engaged in that very destructive process. It is simply phenomenal 
what happens to the machinery of thought when one insists on so self-destructive 
a proposition as that. 

It was never intended that the fifth amendment was to be consciously used 
to bolster the case of the criminal. Mr. Brownell points out that in the absence 
of such a provision (4f) the registration requirement “might well be held to be 
a requirement that the person registering thereby give incriminating evidence 
against himself.” If by registering the Communist we offer him the weapon 
With which he can hold the prosecution at bay, are we not better off by not 
requiring him to register? By compelling the Communist to register, you 
deprive the Government of the right to show that he is a Communist. How 
can such a proposition hold up in the light of logic and the principles of self 
preservation? Mr. Brownell has to concede that every member of the Com 
munist Party is an enemy of the United States. sy causing him to register 
we make it harder to convict him. Can anything be more foolish? 

Mr. Brownell says “that the enactment of legislation making membership 
in the Communist Party per se a crime would be in direct conflict with these 
provisions of the Internal Security Act.” 

In his argument of April 12, Mr. Brownell does not address himself to any 
particular bill now before this committee, but generally refers to all legislation 
aimed at outlawing the Communist Party. As I have previously indicated, 
many of the bills at present before this committee are, in my respectful opinion, 
faulty, so that in replying to the Attorney General I naturally do not defend 
any of those indicated bills. As I have already stated, I believe that H. R 
8912, introduced by the Honorable Martin Dies, of Texas, answers all con 
stitutional requirements and will definitively and conclusively put the Commu 
nist Party of the United States out of business, a consummation devoutly 
to be wished by all liberty-loving Americans. Thus, in answer to Mr. Brownell’s 
statement that legislation outlawing the Communist Party would be in direct 
conflict with the Internal Security Act, I will say that the Dies bill, H. R. 
8912, would supplant the registration and other features of the Internal Security 
Act. By operation of the Dies bill, a Communist becomes an outlaw in the 
same sense that an unapprehended burglar, robber, or murderer becomes an 
outlaw. Naturally, in those circumstances, it cannot be expected that he will 
register with the law. With the enactment into law of the Dies bill, the in 
volved, expensive, slow-moving registration machinery in the Internal Security 
Act would become unnecessary and could be dismantled at once. 

The Attorney General states that “if membership alone is made criminal, 
to require a member to declare his membership is to require him to give self 
incriminating evidence.” But, as I have just stated, the Communist, under 
the Dies bill, is not required to declare his membership. His membership, 
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when established, becomes proof of his crime and he cannot plead the immunity 
of section 4f of the Internal Security Act, as he can at the present time. 

Mr. Brownell adds that making membership in the Communist Party a crime 
per se would nullify “all of the carefully drawn provisions of the Internal Secu- 
rity Act.” But what is wrong with that? If the proposed legislation is superior 
to the present legislation, why retain the present legislation? To lament that 
all the preparations in the Internal Security Act will not have a chance to 
operate is like insisting that we should not use a bulldozer to clean up the debris 
in a given area because the shovel-wielders have already planned on how to 
remove the tin cans and stones. It is like saying that we should not use a 
hose on the garden because we have made arrangements to carry the water in 
buckets. Or, to use a more drastic illustration and one in keeping with the 
seriousness of the situation of today, it is like saying that we should not use 
the atom bomb because conventional artillery can methodically knock down one 
by one the houses in a targeted town. Why use the Internal Security Act with 
all its laborious, snail-moving registrations, when the machinery of H. R. 8912 
can with one fell swoop do everything, and far more than that expected of the 
Internal Security Act? 

Mr. Brownell says that outlawing the Communist Party will do nothing “in 
lieu of the act it vitiates, for failure to register under the Internal Security Act 
carries With it stiff penalties.” In this statement, the Attorney General equates 
failure to register under the Internal Security Act with making membership in 
the Communist Party a crime. But that is not the pertinent comparison. The 
comparison is to be made between the Communist who registers under the Inter- 
nal Security Act and the Communist who becomes a criminal simply by means 
of the passage of H. R. 8912. Under the registration required by the Internal 
Security Act the Communist has nothing to lose—and we have nothing to gain. 
We already know he is a Communist. The FBI has the list of 25,000 members 
of the Communist Party in the United States. Requiring voluntary registration 
of the members does not add to the knowledge of the FBI in this respect. How- 
ever, in spite of the fact that the FBI has the list of the 25,000 members, the 
Communist menace is still a reality. In fact, J. Edgar Hoover has declared that 
that the Communist Party (especially through membership in expelled labor 
unions) poses a “major and dangerous threat to our national security.” 

Under H. R. 8912, the situation completely changes. With the passage of 
that bill, every Communist, without any registering, immediately becomes liable 
to prosecution, conviction, and imprisonment. That is the difference between 
the provisions of the Internal Security Act and the provisions of H. R. 8912. 

I do not question at all, nor appreciate any less than Mr. Brownell, the benefi- 
cial results attained through the working of the Smith Act. I only say that 
with the Smith Act we are using a rifle when a machine gun is needed; we are 
using artillery when an atom bomb is required. The threat to the American 
people is here; it cannot be minimized by any fine-spun theories; it cannot be 
cloaked by argument. When the first team of the Communist Party was prose- 
cuted and convicted under the Smith Act, the second team went into operation. 
We have now convicted the second team, and the third team is in the field. The 
Communist Party still has headquarters, it still publishes the Daily Worker, it 
still carries on as a legal organization. There is something utterly grotesque 
about proceeding against a known enemy inch by inch when one blow would 
finish it off completely. H. R. 8912 would be the atomic obliteration of the Com- 
munist Party of the United States. 

The Attorney General says that under the Smith Act “we hope to cripple the 
domestic leadership of the Communist Party and thereby destroy a large part 
of its effectiveness.” It is not enough to destroy “a large part” of its effective- 
ness. It must be destroyed completely ; it must be annihilated as the Japanese 
Navy was annihilated, as Hitler’s armies were destroyed. To say that we must 
only cripple the enemy would be like saying in an American offensive against an 
enemy army of 1 million men that it would be enough to pick off the generals 
only. The Army would still remain an army and would still be effective because 
colonels would become generals, majors become colonels, and captains become 
maiors while the first string generals were being picked off. 

The Attorney General assumes that section 2 (a) (3) of the Smith Act suffices 
to meet the needs of the country for security. But it is not enough. Under the 
Smith Act, the Government is required to prove in detail that the objective 
of the Communist Party is to overthrow the Government of the United States 
by foree and violence. Months of trial are thus devoted to prove what everyone 
knows to be fact. The first Smith Act prosecution in the New York case cost 
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the Government over $1 million and it took 9 months to try. In all the Smith 
Act prosecutions throughout the United States, months are devoted to proving 
what is meant by the Communist Manifesto, Lenin’s State and Revolution, 
Stalin’s Problems of Leninism, and score of other books even though Congress 
has already stated that the Communist Party of the United States is part of the 
international Communist conspiracy and has but one purpose, namely, the over- 
throw of our Government by force and violence. 

Under the Smith Act it must be proved that the defendant personally advocated 
the necessity of overthrowing our Government by force and violence. Under the 
Dies bill it is only necessary to show that he is a member of the conspiracy to 
overthrow our Government, and that participation in the conspiracy is demon- 
strated by proving that he is a member of the Communist Party. 

It is not true, as the Attorney General maintains, that the legislation out 
lawing the Communist Party would be surplusage. H. R. 8912 would take the 
place of the Smith Act, insofar as it refers to the Communist conspiracy and 
drastically reduces the time of a Communist trial. Membership in the Communist 
arty would be proved like any other fact, and once that membership was estab- 
lished the crime would be complete because under the Dies bill, Congress declares 
the Communist Party to be a criminal organization. 

The Attorney General says that the immigration and nationalization laws are 
“of obvious importance.” We do not deny this. H. R. 8912 would not in any 
way interfere with those law;. Declaring Communists to be criminals would 
strengthen rather than weaken the immigration and naturalization laws, because 
this would simplify the matter of stopping the entry of Communists into the 
United States and of deporting those already here. 

The Attorney General says that “those who are sufficiently close to the con 
spiracy to have firsthand knowledge of it are rarely willing witnesses,” but 
freqnently they are “directly questioned as to their knowledge. He states that 
enactment of a law making Communist Party membership criminal per se 
“might prove a basis for applying the privilege against self-incrimination in 
cases where it does not now apply, and thus further complicate prosecutions 
under these laws.” This statement by Mr. Brownell is entirely invalid. A per 
son is or is not a Communist. Under H. R. 8912, if he is a Communist, he will 
invoke the fifth amendment. Under present laws, if he is a Communist, he will 
still invoke the fifth amendment. Where is the difference? Naturally, if he 
is not a Communist (and the question put to him involves the Communist 
Party) he has no right to use the fifth amendment under existing laws or under 
the proposed H. R. 8912, and therefore can be compelled to answer. 

Mr. Brownell complains that under legislation outlawing the Communist Party, 
the Communist Party would be declared illegal by legislative finding but that 
under the Smith Act the court must determine whether the person involved is 
engaged in illegal activities. It is because there is no necessity for long, ex 
tended trials to prove what is already an established fact that we need legisla 
tion like that embodied in H. R. 8912. The passage of this bill would not fore- 
close court review, as Mr. Brownell suggests. This legislation would simply 
mean that it forecloses the necessity of spending 5 months to prove what can be 
proved in an hour. 

Mr. Brownell fears that declaring Communist Party membership a crime 
would be a “legislative fiat.” But the passage of such a law would not be any 
more a fiat than the passage of any other law. The enactment of any criminal 
statute is in the nature of a fiat; it is bound to work a change in the perspective 
of every citizen because it makes criminal what the moment before the enact- 
ment of the law was entirely legal. The only question Congress needs to be 
concerned with is whether the proposed legislation comes within the jurisdiction 
conferred upon it by the Constitution of the United States as interpreted by the 
Supreme Court of the United States. And I do not see how anyone can question 
that the Supreme Court conclusively settled that precise question in the monu 
mental case of Dennis v. United States (341 U. S. 494, 501), where the late Chief 
Justice Vinson said: 

“We reject any principle of governmental helplessness in the face of prepara 
tion for revolution, which principle, carried to its logical conclusion, must lead to 
anarchy. No one could conceive that it is not within the power of Congress to 
prohibit acts intended to overthrow the Government by force and violence 
{Emphasis supplied. ] 

What Mr. Brownell overlooks in his entire argument is that membership in 
the Communist Party is membership in a criminal conspiracy, to which, of 
course, no one has the legal right to belong. Mr. Justice Jackson, in his con 
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curring opinion in the same Dennis case, made the point very clear when he 
said: “The Constitution does not make conspiracy a civil right.” Further that 
“No reason appears for applying it (the law of criminal conspiracy) only to 
concerted action claimed to disturb interstate commerce and withholding it 
from those claimed to undermine our whole Government” (p. 572). 

In the Communications Assn. vy. Douds case (339 U. 8. 382, 483), Justice Jack- 
son said: 

“There is certainly sufficient evidence that all members owe allegiance to 
every detail of the Communist Party program and have assumed a duty actively 
to help execute it, so that Congress could, on familiar conspiracy principles, 
charge each member with responsibility for the goals and means of the party. 
Such then is the background which Congress could reasonably find as a basis 
for exerting its constitutional powers, and which the judiciary cannot disregard 
in testing them.” [kmphasis supplied.] 

Mr. Brownell complains that outlawing the Communist Party would mean that 
“membership in the Communist Party per se is a violation of the statute even 
without any showing of personal knowledge of its aims or purposes.” To say 
that anyone could be a member of the Communist Party and not know its aims 
or purposes is to say that one could join a gang of kidnapers and not know that 
the object of kidnapers is to abduct victims and hold them for ransom, or to 
join a gang of counterfeiters and not know that the purpose of the organization 
is to make and circulate false money. Considering the universal dissemination 
of news today which, through newspapers, radio, and television, enters into every 
home like the balmy air of summer, I doubt that there is anyone with the intel- 
ligence of a 10-year-old who can honestly say that he does not know the purpose 
of the Communist Party. However, so far as H. R. 8912 is concerned, Mr. 
Brownell’s observation in this regard is purely academic because section 3 
specifically states that the penalties provided in this bill apply only to those 
who are members of the Communist Party, “knowing the revolutionary object 
or purpose thereof.” The case of Wieman, et al v. Updegraff et al. (344. U. 8. 
183), cited by Mr. Brownell in this portion of his statement has no possible ap- 
plication to the situation outlined in H. R. 8912. Mr. Brownell’s reference to the 
Leennis case in this connection strengthens rather than weakens the constitu- 
tionality, the wisdom, and the necessity for the enactment of H. R. 8912. 

I repeat that membership in the Communist Party may be made a crime of 
itself because it means membership in a criminal conspiracy. In this connec- 
tion I should like to quote again from the Dennis case, where Justice Jackson 
said: 

“The basic rationale of the law of conspiracy is that a conspiracy may be an 
evil in itself, independently of any other evil it seeks to accompiish. Thus, we 
recently held in Pinkerton v. U. S. (3828 U. S. 640, 643-644), ‘It has heen long and 
consistently recognized by the Court that the commission of the: substantive 
offense and a conspiracy to commit it are separate and distinctive o'fenses. The 
power of Congress to separate the two and to affix to each a differeat penalty is 
well established * * *. And the plea of double jeopardy is no defense to a 
conviction for both offenses’”’ (341 U. 8. 494, 573). 

Further: “The reasons underlying the doctrine that conspiracy may be a 
substantive evil in itself, apart from any evil it may threaten, attempt, or accom- 
plish, are peculiarly appropriate to conspiratorial communism.” [Emphasis 
supplied.| (P. 573.) 

It may be well also to look at the decision of the Supreme Court of the United 
States in the case of Adler v. Board of Education (342 U. 8S. 485), where the 
Court, through Justice Minton, said: 

“Membership in a listed organization found to be within the statute and known 
by the member to be within the statute is a legislative finding that the member 
by his membership supports the thing the organization stands for, namely, the 
overthrow of Government by unlawful means. We cannot say that such a 
finding is contrary to fact or that ‘generality of experience’ points to a different 
conclusion” (pp. 494-495). 

Mr. Brownell says that “it would undoubtedly be .argued that the first 
amendment would be affected by such a law.’ There is no doubt whatsoever 
that Communists will so argue. That is the argument they use in every case 
where the United States Government is seeking to protect this Nation from 
their traitorous activities. This argument was specifically advanced in the 
Douds case, Supra, and the Supreme Court specifically rejected it in the follow- 
ing language, Chief Justice Vinson speaking: 
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“Although the first amendment provides that Congress shall make no law 
abridging the freedom of speech, press, or assembly, it has long been established 
that those freedoms themselves are dependent upon the power of constitutional 
government to survive. If it is to survive it must have power to protect itself 
against unlawful conduct and, under some circumstances, against incitement to 
commit unlawful acts. Freedom of speech thus does not comprehend the right 
to speak on any subject at any time.” [Emphasis supplied.| (P. 394.) 

Mr. Brownell states that “the sum of the constitutional doubts as to such pro- 
posals suggests at least that several years might be required before final ruling 
could be anticipated.” I think that Mr. Brownell is unduly pessimistic in this 
respect but even if several years were to pass, it is far better in the long run 
to have proper legislation than to hobble along with improper legislation. It 
might be noted in this connection that the great delay in a decision on the 
Internal Security Act is due to the fact that after the Subversive Activities 
Control Board was appointed, at least 15 months was consumed in the taking 
of testimony by that Board and further time elapsed on top of that before the 
act got into the courts for interpretation. A decision on H. R. 8912 would be 
comparatively rapid because any trial under its provisions would be short and, 
given the importance of the litigation, the appeal would undoubtedly be ac- 
celerated. At any rate, all present legislation on the subject would remain in 
effect until the final decision of the Supreme Court on the proposed legislation. 

Mr. Brownell then offers a strange objection for an Attorney General charged 
with enforcing the law when he says that to prosecute 25,000 members of the 
Communist Party would be a “tremendous task.” When has duly constituted 
government hesitated to prosecute crime because of the burdens attendant upon 
such prosecution? To object to taking up burdens involving the very security 
of our Nation is not the American way of approaching any problem. With that 
kind of reasoning the Federal forces should not have sought to preserve the 
Union in 1861 because of the numerousness of Confederate spies. Suppose it is 
a “tremendous task.” It is no more tremendous than fighting a war; it is no 
more tremendous than fighting murderers, counterfeiters, and kidnapers Fur 
thermore, the job is not so tremendous as the Attorney General apprehends. 
Not having to prove the purpose and objective of the Communist Party—which is 
what makes the Smith trials so long—trials under the new legislation would be 
comparatively short. Moreover, it will not be 25,000 who will be prosecuted 
Immediately after the enactment of H. R. 8912, nothing can be more certain 
than the fact that thousands of Communists will leave the party like rats 
deserting a sinking ship. 

When Mr. Brownell speaks of difficulty of proof, he in effect speaks the language 
of defeatism. The proof of the criminality of Communists has never been lack 
ing. It has been the reluctance on the part of officialdom to acknowledge the 
grim reality of what the Communist Party means that has done so much damage 
to the United States 

One who is averse to carrying out any particular policy can conjure up all 
kinds of captious objections. Thus, Mr. Brownell complains that party member 
ship could in many cases only be “established through the oral testimony 
of the confidential informants, people whose value for such purposes would be 
thereafter completely destroyed.” But before their value would be supposedly 
destroyed they would have supplied information for convicting many Com 
munists. If the FBI now knows of 25,000 members of the Communist Party, the 
present informants can establish the membership of a large portion of that 
25,000, or practically all of those who remain in the party after the enactment 
of H. R. 8912. Furthermore, no big offensive ceases because there may be 
casualties. If these informants become valueless there will be other informants 
to take up the fight. According to Mr. Brownell’s arguments, no informants 
should be used even in prosecuting under the Smith Act because their value 
would thereafter be completely destroyed. This is not argument, it is simply 
obstructionism. The United States does not lack in personnel willing to take up 
any task involving the security of our country and the preservation of its 
institutions. 

Nor is it correct, as Mr. Brownell says, that under legislation outlawing the 
Communist Party the same evidence would be required as is now used in prosecu 
tions under the Smith Act. As already stated a number of times, under the Dies 
bill the objective and purposes of the Communist Party would not need to be 
proved in court. 

As a final criticism, the Attorney General's statement says that legislation 
outlawing the Communist Party “would force the Communist movement under- 
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ground, cause it to close its headquarters, terminate its publications,” and this 
“would at the same time and to the same extent increase the already difficult 
investigatory job of the FBI.” This complaint would suggest that the Com- 
munist Party is maintaining its headquarters and publishing its Daily Worker 
as a convenience to the FBI. The Communist headquarters and publications 
continue to exist because these facilities are of vast aid to the Communists 
in the carrying out of their objectives, which is to overthrow the Government 
of the United States by force and violence. The Daily Worker informs all the 
party faithfuls of the party line as it comes from Moscow. It is not a news- 
paper, it is a battle directive. The Communist headquarters supply meeting 
places for the conspirators, who, with telephone, telegraph, and courier services 
at their command, despite the surveillance of the FBI, still carry out the work 
of the revolution. If the maintenance of the headquarters and the publication 
of Communist newspapers really helped the FBI and hurt the Communist Party, 
it needs no Einstein to reason that the Communists would give up the head- 
quarters and the newspapers in a hurry. To argue that the Communist Party 
should be allowed to maintain its headquarters so that we may know what it is 
doing is like saying that arsonists should be required to keep their gasoline in 
full view so that we can tell just how much incendiary material they have on 
hand. The best way to meet that criminal threat would be not to tolerate the 
arsonists but to destroy their incendiary deposits and arrest the arsonists. 

Although the argument that outlawing the Communist Party will drive the 
Communists underground is an argument that has been blanched white in the 
sunlight of reason: it still raises its pallid head to speak its anemic lines. It 
assumes that Communists plan their revolutions in the Capitol Esplanade of 
Washington, in the Rockefeller Plaza in New York, and on the lake front in 
Chicago. The Communist Party has always been underground in the sense 
that it has always been spying on us, plotting against us, and undermining the 
institutions which make us free. Vladimir Lenin, founder and leader of the 
Bolshevik Revolutionary Party in Russia, prepared decades ago detailed plans 
for the underground activities of the Communist Party. William Z. Foster, 
national chairman of the Communist Party of the United States, is the architect 
who has designed the detailed blueprint of the Communist underground structure 
in the United States. 

I hold here in my hand the latest brief filed by the United States Government 
in the case of U. 8S. v. Elizabeth Gurley Flynn in the United States Court of 
Appeals, Second Circuit. This brief was undoubtedly prepared under the super- 
vision of the Department of Justice. Nine pages of this brief are devoted to a 
detailed discussion of the Communist underground, not as a possibility but as 
an actuality of today. J. Edgar Hoover, Director of the FBI, has spoken at 
length of the Communist underground of today. To speak of the Communist 
underground as a hypothetical contingency of the future is simply to ignore the 
ground under one’s feet 

It has always been said of the Communist Party, by those who know, that 
its party structure is like an iceberg—one-eighth above the surface and seven- 
eighths beneath the surface. And I may add that the above-surface portion 
may be compared to a periscope through which the torpedoing plotters below 
observe the target and plan how to destroy it. To oppose outlawing the Com- 
munist Party is to oppose destroying the periscope. 

Under the heading of “Loopholes in Our Laws,” Mr. Brownell recommends 
that the Internal Security Act be broadened to require the registration of labor 
unions and businesses which are “under the domination of Communists and are 
in a position to damage our national security.” Specifically he has proposed 
legislation entitled the ‘“‘Communist-Infiltrated Organizations Act.’ This meas- 
ure would require the Subversives Control Board to conduct hearings to determine 
if certain labor organizations have been infiltrated by Communists. If it found 
such infiltration, employers would not be required to deal with the union for 
collective-bargaining purposes, and employers would not be considered as engag- 
ing in unfair-labor practices if they refused to hire or to dismiss employees 
who attempted to compel recognition of the union for collective-bargaining pur- 
poses. In addition to the possibility that such an act, unless enforced under 
regulations carefully drawn, might be misused to harm legitimate members of 
legitimate labor unions, there is another criticism, well articulated in an edi- 
torial by the New York Times on May 13, 1954, as follows: 

“Communist-controlled unions may still continue to exist, because while em- 
ployers are not required by law to bargain with them they may do so. Employers 
who are economically strong will certainly refuse to bargain and will successfully 
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fend off strikes to compel recognition. But small economically weak employers 
may be unable to withstand such concerted action. Their capitulation would, 
obviously, not be a matter of choice but of necessity. These small, handicapped 
employers would, in a sense, bear the brunt of enforcing the statute.” 

Under H. R. 8912, Communists controlling any labor union would be arrested, 
convicted, and sent to prison for 10 years, If those who took the places of the 
convicted Commuists themselves became Communists, they would be prose 
cuted and sent to prison for 10 years. I am certain that after 2 or 3 convictions 
of this character the first Communist that stepped into that union would be driven 
out by the union membership without intervention by the Government. It is 
certainly desirable that a procedure be established whereby unions and busi 
nesses tainted with Communists be officially investigated so that the offending 
persons may be identified and prosecuted, but we must never lose sight of the 
fact that the vital thing is to prosecute those engaged in plotting against the 
security of the Nation, 

The Attorney General has presented another bill which is called the Defense 
Protection Act of 1954. This measure would bar subversives from privately 
owned facilities engaged in supplying power or basic materials to defense con 
tractors. Here again great care needs to be exercised so that legitimate and 
loyal enterprises may not be harassed and damaged. Under a broad interpreta 
tion of this measure, it could be argued, as was pointed out in the New York 
Times of May 15, 1954, that “a newspaper, or a radio station, or a motion picture 
could be said under the defense protection bill to be ‘in a position to affect secu 
rity..”” As I have indicated, while investigatory powers must be lodged in a 
suitable investigating body the vital thing is to track down, ferret out and prose 
cute Communists. Communism is not a vague, invisible force. It is a program 
of conspiracy against the security of the Nation. The conspirators must be 
isolated and immured 

I applaud the Attorney General’s determination to strengthen the laws against 
sabotage, espionage, harboring of fugitives and perjury, but I must point out 
that the passage of legislation outlawing the Communist Party would in many 
instances make legislation suggested by the Attorney General unnecessary 
Again we would have the situation of pitting an artillery shell against the atom 
bomb. 

Under the heading “Immunity Legislation,” Mr. Brownell says: 

“The bulk of the Communist adherents is now under orders to place themselves 
in readiness in positions where, at the propitious moment, they will be available 
to carry out the dirty business of sabotage, espionage, and subversion, to disrupt 
internally our citadel of defense.” 

But how would the Attorney General meet that situation? By registering 
the saboteurs, spies, and subversives? Mr. Brownell adds: “Therefore, it is 
essential that we secure the means of informing ourselves in advance of where 
these conspirators will seek to act, and to forestall them before their damage is 
irreparably done.” I know of no better way of forestalling the threatened 
irreparable damage of these conspirators than by taking them into custody as 
the criminals they are and putting them behind iron bars and stone walls. 

What we are seeking to do is to stamp out the Communist criminal conspiracy 
to destroy our Government, and the most direct way to achieve that end is to 
declare all Communist organizations illegal and to imprison all Communists. 
With all that has been said against outlawing the Communist Party, no one has 
yet come up with a rational argument as to why we should not completely 
isolate the enemy that is trying to destroy us. We fought the Communist in 
Korea to keep him from hurting us here. This enemy is so powerful, his evil 
influence so far-reaching that it has even been recommended we should fight him 
in the jungles of Indochina so that the tentacles of his conspiratorial malevolence 
may not crush out our freedoms here in America. And yet here in the United 
States, where we actually see him and know him for what he is, we decide to 
fight him by writing his name in a registration book. If all this were written 
up as a story in Ruritania; we would smile at its fictional absurdity, but it is 
happening here in the most enlightened republic of history. 

Incidentally, what will the historians of the future say of these strange 
happenings? 

The rationale which sees virtue in the noncriminal registration of Communists 
can only be supported in metaphysics; certainly not in logic or governmental 
science. If, according to the Attorney General, the Communist Party is a per- 
fectly legal organization and not to be molested, then why should its members be 
required to register, apart from registrations which apply to all citizens equally? 
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There are literally hundreds of legislative measures, some on the statute books, 
some in the legislative machinery, and some to be proposed, as to what Commu- 
nists may and may not do. In this forest of legislative propositions there are 
some that deny Communists certain employment, certain residences, certain 
transportation, certain contractual rights; they are to be limited and restricted 
in printing, mailing, and writing privileges, they may not enter certain areas, 
they may not enter into certain associations, etc., etc. But if a Communist is an 
American citizen and the Attorney General of the United States says there is 
nothing wrong about his being a member of the Communist Party, what right 
does his Department have to deny him employment? If, according to the Depart- 
ent of Justice, the Communist is not a criminal, then by what right may he be 
restricted or silenced or denied the right to work where he pleases? Can any- 
thing be more inconsistent, more absurd, more un-American than telling a man 
he has the right to join a certain organization, but if he does he may not choose 
his calling or trade, he may not select his residence, he may not name his asso- 
ciates, etc., etc.? We do not have under our Constitution any such status as 
partial citizenship. A person cannot be a citizen for certain matters and a 
noncitizen for other matters. The legislation endorsed and recommended by 
Mr. Brownell makes a Communist a constitutional hippogriff, for which there 
is no provision in the American scheme of government. 

There is something quite unsatisfactory and even humiliating about the 
eurrent approach to the Communist menace in America. It reveals an irre- 
solution, a spirit of timidity and appeasement that is not in consonance with 
the American character that confronts problems directly and face to face. 
Compromising with an evil can only augment and compound the inevitable 
disaster consequent upon such unvalorous conciliation. The compromise with 
the pre-Civil War slavery question had eventually to be wiped away in blood. 
The compromise at Munich became fuel for the most catastrophic conflagration 
in history. 

There is no compromise with communism. It cannot be approached diagon- 
ally. There is only one thing that Communists recognize and that is a firm 
position reinforced with power to sustain it. There are not enough leaves in 
the forests to match in quantity the number of times it has been asserted that 
Communists are determined to destroy the American way of life. Why, then, 
conciliate with the evildoers? 

In view of all these things, Mr. Brownell’s recommendations can only be taken 
with a great deal of reserve. In fact, I think that we can almost conclude that 
Mr. Brownell does not mean what he said here or that he has not weighed the 
significance of what he recommended before your committee. In substantiation 
of this observation it is only necessary to look at the speech he delivered on 
April 9, only 3 days before his appearance here. On April 9, speaking to the 
entire United States over television and radio networks he said: 

“The threat of communism is a very real one. Communists are scheming, 
practical, and devious men and women dedicated to the destruction of our 
Government and our way of life.” 

Listen to that sentence: “Communists are scheming, practical, and devious 
men and women dedicated to the destruction of our Government and our way 
of life.” No modifi¢ation, no limitation: They are dedicated not to merely 
disturbing but to destroying our Government and our way of life. Then, only 
2 days later he says that Communists should be given a legal status, should be 
allowed to have headquarters and every facility that our great country affords 
in the way of telegraph, telephone, courier, printing, and messenger services— 
to do what? To carry on for the destruction of our Government and our 
way of life. Does it make sense? 

Which of the two propositions are we to accept? The one presented by 
Mr. Brownell on April 9 or April 12? I prefer to believe that he was speaking 
from his heart when he addressed the Nation on April 9. Speaking directly 
to the American people via television he was speaking as an American patriot. 
Here he was speaking as an administrator who was reluctant to see the dis- 
mantling of an elaborate machine even though some deep reflection and deliber- 
ation would easily convince him that all this machinery is not only unnecessary 
but actually ruinous of the cause he is defending. 

On April 9 he referred to the 25,000 Communists in the United States as 
potential foreign agents. Yet, according to his statement before this com- 
mittee, he would legalize them. Could anything be more inconsistent? 

There are those who speak of 25,000 Communists in the United States as a 
small number, but 25,000 Communists means 25,000 foreign agents, 25,000 spies. 
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Twenty-five thousand spies in the United States means 1 for every 6,000 people 

We have only 1 FBI agent for every 26,000 Americans. Furthermore, it must be 
noted that each one of these 25,000 spies must have at least 5 people who, through 
relationship, persuasion, friendship, or sheer perversion, will do the spy’s bidding, 
so that, instead of 25,000 Soviet agents, you have a potential 125,000 saboteurs 
One Communist in the wrong place is a menace to national security. It takes 
only 1 man to blow up a bridge, only 1 auger to sink a ship, only 1 monkey wrench 
to wreck a machine, only 1 bucket of sand to ruin a dynamo, only 1 Alger Hiss 
in striped pants to betray America into the hands of her enemies. 

I believe that Mr. Brownell’s statement before this committee, which statement, 
of course, Was given news coverage throughout the United States, has done and 
will continue to do the country a great deal of damage because it will give 
encouragement to the Communist Party and will bring them recruits. A Mrs 
Margaret A. Flanagan of East Santa Cruz, Calif., wrote me, shortly after 1 ap 
peared here saying that “outlawing the party in California would have a most 
salutary effect because ‘they’ love to tell you that the party is legal in Cali 
fornia—therefore their activities are legal.” 

Mr. Brownell’s self-contradictory position on this subject of outlawing the 
Communist Party is reflected in the statement of William J. Jameson, of Billings, 
Mont., president of the American Bar Association, that: 

“We must recognize and protect the constitutional rights of all, including Com 
munists, but at the same time we must not be blinded to the fact that if the 
Communist philosophy should prevail, these constitutional rights would be for 
ever lost.” 

Using Mr. Jameson's thought and paraphrasing the language we could say: 
“The Communist is entitled to use firearms but if he uses that firearm against 
us of course he may kill us.” The fundamental error in Mr. Jameson’s proposi- 
tion is that he starts off with a wrong premise. He says that we must protect 
the constitutional rights of the Communists. But the constitutional rights of 
a Communist do not entitle him to betray the Government which assures him 
those constitutional rights. The constitutional rights of a man who kills his 
neighbor in cold blood is to have a trial, in accordance with the guaranties in 
the Constitution. It would be absurd to say that the Constitution gives this 
killer the right to remain at large and continue shooting. The member of a gang 
of robbers is entitled to constitutional rights. Those rights include trial by 
jury, defense counsel, witnesses in his behalf, and opportunity to confront accus 
ing witness. The Constitution does not give him the right to have headquarters, 
publish a newspaper, and continue to rob. 

Every person in the United States has rights under our Constitution but the 
Constitution does not give anyone the right to be a Communist any more than 
it gives him the right to be a murderer. 

I do not know how members of this distinguished committee may react to this 
entire incredulous situation, but I am frank to say that, in my opinion, there is 
something almost immoral about living in the same constitutional house with an 
organization that is wedded to a foreign government, devoted to a foreign ideol 
ogy, and loyal to a foreign conspiracy, whose object and plan it is to murder us in 
our beds, and take possession of our home for the purpose of turning it over to 
that foreign government, that foreign ideology, and that foreign conspiracy. 

We are using an appalling percentage of all our Government services on this 
one item of protecting the supposed rights of Communists. Bureaus, boards, 
committees, bill drafters, research men are devoting nights and days to pre 
paring legislation, plans, reviews, super-reviews on the subjects of special treat- 
ment, special hearings, special consideration, delays, privileges, and preroga- 
tives. And yet, what is the essential question of Communists in the United 
States? It is simply a question for the police and for the courts. 

If all other types of criminality in the country were to get the attention ac 
corded to Communists, we would have to have a special branch in the Depart- 
ment of Justice to protect the constitutional rights of kidnapers, a special 
bureau for the guarding of the rights of counterfeiters, countless investigating 
committees to see to it that all bandits are assured of fifth amendment priv 
ileges. I repeat, it is a matter for wonderment in the never-never land of 
fancy. 

A few months ago on a visit to New York I happened to meet up with a group 
of young American soldiers who had just returned from Korea. They were 
touring the town and were, of course, greatly impressed with all the wonders 
that Manhattan has to offer. But there was one thing which bewildered them. 
They saw in New York a Communist headquarters. These young men still 
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bore physical and moral scars from battling Communists in Korea; some of 
their comrades had suffered horrible atrocities at the hands of Communist 
captors. The word Communist was a word for them to hate. Yet here back 
in their own home country they saw the word and the deed in Communist 
headquarters, in Communist newspapers, and in Communist individuals, and it 
was all legal. These American soldier boys could not understand it. Neither 
ean I. 

If we had refused to recognize Communist Russia in 1933, or had denounced 
the recognition when it quickly became evident that it was being used only for 
our own undoing, the tragedy of the Korean war would never have come to 
pass. If we had outlawed the Communist Party any time between 1929, when 
it was first formed here, and 1939, Hitler and Stalin might never have pre- 
cipitated World War II. And I am satisfied that had we arrested every Com- 
munist after 1940, Russia would not today have the atom and the hydrogen 
bomb. Nothing, however, can be more useless than past regrets. At the same 
time nothing can be more useful than using past mistakes for charting the 
future. The fact that Russia has the atom bomb and possibly also the hydro- 
gen bomb need not dismay us. It may well be that there will be other in- 
ventions, inventions that may neutralize the hydrogen bomb. Certainly the 
scientific distance to be traveled from the hydrogen bomb to its antidote is 
not as great as that which had to be traversed in discovering the frightful 
magic of the hydrogen bomb itself. I cannot believe that science which could 
with almost supernatural genius create the hydrogen bomb capable of wiping 
out an island in the sea cannot find the combination of chemical and mechani- 
cal ingredients that will destroy the plane carrying the bomb or one which will 
detect the presence of a hydrogen bomb far enough away to signal planes to 
intercept it. I believe that that is not only within the realm of possibility 
but practically within the range of expectancy. 

And what is to be done with that secret once it is discovered? Are the 
Communists to be allowed to steal that also? We have seen how the Alger 
Hisses, the William Remingtons, the Harry Dexter Whites, the Judith 
Coplons, the Rosenbergs, the Harry Golds and the other unspeakable traitors 
stole atom bomb formulas, Government documents, and national security secrets. 
Are the Communists of today to be allowed to steal the new secrets which 
American genius under God’s guidance may discover? Are we going to permit 
25,000 spies to travel everywhere unmolestedly, untrammeledly, wearing the 
bulletproof vest of the United States Constitution, insulated against arrest by 
the Bill of Rights and protected from prosecution by registration and legisla- 
tive immunities? 

Mr. Chairman, one great chance is left to us. To allow this gang of potential 
murderers, potential destroyers of civilization, and potential betrayers of the 
human race to steal that secret or any more secrets of American security is to 
commit an unpardonable crime against the founders of our beloved country, a 
crime against the Americans yet to be born, if indeed—unless there is a direct, 
purposeful, and conclusive extirpation of the Communist conspiracy—there is 
to be a future America at all. 

Every day some domestic turmoil or international disturbance makes American 
official position on the Communist Party all the more inconsistent, all the more 
indefensible, and all the more intolerable. There is not a true American patriot 
and lover of democracy that does not secretly yearn, if not openly hope, that 
the Red regime in Guatemala may fall. And there is no doubt that the people 
of the United States would enthusiastically appland and cheer any action in 
Guatemala which would result in outlawing all Communists in Guatemala. We 
would cheer that courageous action on the Carribbean, but we lack the courage 
or the will to do it on the Potomac 

We are partly responsible for the sad plight of Guatemala and the melancholy 
days upon which she has fallen. For years Communist agents have been telling 
the Latin Americans that it is not true that the United States opposes commu- 
nism. They point out: Is the Communist Party not legal in the United States? 
Does it not have headquarters in the large cities? Does: it not openly publish 
newspapers and magazines? Do not its members have access to the galleries 
of the Capitol? Do representatives of the Red Pravda and Izvestia not have 
the right to enter all our Government departments? Are Communists not allowed 
to be candidates for President, Senators and Representatives in Congress? Who 
knows how many thousands of honest but deluded Mexicans, Cubans and other 
Pan-Americans have been recruited into the Communist Party because they have 
been told that it is proper, honorable, desirable and even wise to join the Com- 
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munist Party. “Look at the United States,” they have been urged. “The Com- 
munists there are untouchable.” 

Although, concededly, there is some gringoism in Latin America, it must also 
be admitted that there has also been a profound respect for the United States 
That respect has been not only an acknowledgment of the power and the wealth 
of the United States, but it has had its basic roots in an appreciation of the 
truly benevolent spirit that this country has manifested toward all its Pan 
American neighbors. But that respect is wavering. It can turn into doubt and 
even disrespect when it is seen that the United States occupies a position which 
is certainly inconsistent and which seems to be insincere, if not dishonest. The 
United States asks Guatemala and all other Latin Americas to drive communism 
from its shores, but here we give the Communist Party the protection and the 
respectability of a political party. We say we know it is not a political party, 
we say we are aware it is a criminal conspiracy, but we don’t act that way. 

Never did the United States wear two faces. The time has come to tear away 
the mask of a misguided liberalism which, in the name of democracy, gives to 
Comniunists the very means and the weapon to destroy democracy, and which, 
in the name of the Bill of Rights, invites the Communists to destroy the Bill of 
Rights. The time has come to throw away the distorted philosophy of appeasing 
the Red python coiled at our very doorstep. The time has come to speak as 
Americans and act as Americans. The time has come to call the Communists 
in America really to account. 

The passage of H. R. 8912 will do more to clear the atmosphere as to what the 
United States means and thus immeasurably further the cause of peace than 
the landing of a million times more arms and ammunition than the Soviets 
landed at Puerto Barrios. 


Justice MusmManno. I would like briefly to refer to some of the mate- 
rial in this brief because particularly as late as May 24 of this year 
the Supreme Court of the United States reaffirmed principles of con- 
stitutional law which assure us of the constitutionality of the Dies bill, 
H. R. 8912, outlawing the Communist Party and providing punish- 


ment for membership 1 in the Communist Party. 

In this decision, filed on May 24, of Robe rt Norbert Galvin, Peti- 
tioner, v. U. L. Press, Officer in Charge, Immigration and Naturaliza- 
tion Service, at 407, October term, 1953, the Supreme Court pointed 
out that under the Immigration and Nationality Act of 1952, where 
deportation proceedings are brought against— 
aliens who are members of or affiliated with the Communist Party of the United 
States may be deported without any hearing or discussion as to whether the Com- 
munist Party does seek to overthrow the Government of the United States. 

The Supreme Court said it is enough to deport an alien if it is shown 
that— 

The alien joined the party aware that he was joining an organization known 
as the Communist Party, which operates as a distinct and active political organi- 
zation, and that he did so of his own free will. 

Mr. Chairman, if under present law we may deport an alien on the 
showing that he is a member of the Communist Party, why cannot the 
Congress provide for penal punishment for members of the Commu- 
nist ‘Party who remain here? 

Deportation, perhaps, in many ways is even a more severe punish- 
ment than imprisonment. 

The Supreme Court of the United States said in the case of Vg Fung 
Ho v. White, that to deport a man is to deprive him of all that makes 
life worth living. 

In another case, the Supreme Court said that— 
deportation is a drastic measure and at times the equivalent of banishment or 
exile. 
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We have had dramatic proof recently of how Communists them- 
selves feel about deportation. 

In several instances where convictions were had under the Smith 
Act, notably in the last trial in New York, the presiding judge offered 
the convicted defendants freedom from jail if they would agree to be 
sent to another country. They preferred jail, that is, jail in the United 
mtates. 

There can be no constitutional doubt that membership in an organi- 
zation proved to be inimical to the best interests of the State or Nation 
can be punished in one form or another through legislation. 

We have seen how deportation can, ipso facto, follow upon proof 
of membership in the Communist Party. We know that the Hatch 
Act prohibits employment by any Government agency of members of 
organizations advocating overthrow of our constitutional form of 
government. 

We know that the Taft-Hartley Act contains a section designed to 
exclude Communists from positions of leadership in labor organiza- 
tions. 

The United States Supreme Court, in the famous case of Adler v. 
Board of Education, interpreting the Feinberg law of New York, said 
this: 

Membership in a listed organization found to be within the statute and 
known by the member to be within the statute is a legislative finding that 
the member by his membership supports the thing the organization stands 
for, namely, the overthrow of government by unlawful means. We cannot 
say that such a finding is contrary to fact or that “generality of experience” 
points to adifferent conclusion. Disqualification follows, therefore, as a 
reasonable presumption from such membership and support. 


Mr. Chairman, certainly no one at this late hour of the legislative 
day will advance the stale argument that the Communist Party is a 
political party and that its members are merely exercising their 
political rights under the Constitution. 

In the decisive and landmark case of Communications Association v. 
Douds, Justice Jackson said in his concurring opinion that: 


Every member of the Communist Party is an agent to execute the Communist 
program. 

What is the program of the Communist Party ? 

Every department of the United States Government, the judicial, 
ihe executive, the legislative, has declared this program to be the over- 
throwing of the Government of the United States by force and 
violence. 

There is scarcely a member of this distinguished committee that 
has not participated in the enactment of some legislation based on 
the established premise that the Communist Party is committed to 
destroying the present form of the Government of the United States. 

The Communist Party is the enemy of the United States. 

Can anyone seriously contend that an enemy organization may not 
be prohibited by Congress from using against the United States 
“rights, privileges, and immunities attendant wpon legal bodies” ? 

Every member of the Communist Party owes allegiance to the 
program of the Communist Party. 

Justice Jackson says in that same Douds case: 

* * * Congress could, on familiar conspiracy principles, charge each member 
with responsibility for the goals and means of the party. 





INTERNAL SECURITY LEGISLATION 409 


I don’t know how a member of the Supreme Court could make it 
clearer that legislation such as that which is embodied within the Dies 
bill would certainly come within the confines of the United States 
Constitution. 

After the many authoritative expressions by the Supreme Court of 
the United States. the President of the United States and Congress 
of the United States, that membership in the Communist Party 
is membership in an organization committed to the wrecking of our 
whole system of Government, visiting death, destruction, and misery 
on the whole American people, it is certainly unthinkable to say 
that Congress does not have the power to dec lare that that type of 
membe rship is criminal. 

As stated by the late Chief Justice Vinson, in the case of Dennis v. 
United States: 


We reject any principle of governmental helplessness in the face of prep 
aration for revolution, which principle, carried to its logical conclusion, must 
lead to anarchy No one could conceive that it is not within the power of 
Congress to prohibit acts intended to overthrow the Government by force and 
violence 

And now I would like to take up just a few of the things that Mr. 
Brownell mentioned when he appeared before this distinguished 
committee. He offered a strange objection for an Attorney Genera] 
charged with enforcing the law when he said that to prosecute 25,000 
members of the Communist Party would be a “tremendous task.” 

When has duly constituted government hesitated to prosecute crime 
hecanse of the burden attendant upon such prosecution ? 

To object to taking up burdens involving the very security of our 
Nation is not the American way of approaching any problem. But by 
that kind of reasoning the Federal forces should not have sought to 
preserve the Union in 1861 because of the numerousness of Confeder 
ate spies, 

Suppose it is a “tremendous task”? It is no more tremendous than 
fighting a war, it is no more tremendous than fighting murderers, 
counterfeiters, and kidnappers. 

Furthermore, the job is not so tremendous as the Attorney General 
comprehends. Not having to prove the purpose and objective of the 
Communist Party—which is what makes the Smith trials so long 
trials under the new legislation would be comparatively short. 

Moreover, it will not be 25,000 who will be prosecuted ; immediately 
after the enactment of H. R. 8912, nothing can be more certain than 
the fact that thousands of Communists will leave the party like rats 
deserting a sinking ship. 

When Mr. Brownell speaks of difficulty of proof, he is in effect 
speaking the language of defeatism. The proof of the criminality 
of Communists has never been lacking. It has been the reluctance on 
the part of officialdom to acknowledge the grim reality of what the 
Communist Party means that has done so much damage to the United 
States. 

Nor is it correct, as Mr. Brownell says, that under legislation out- 
lawing the Communist Party the same evidence would be required as 
is now used in prosecutions under the Smith Act. 

As already stated a number of times, under the Dies bill the objec- 
tive and purposes of the Communist Party would not need to be 
proved in court. 





410 INTERNAL SECURITY LEGISLATION 


You already have a prima facie case, Mr. Chairman. When the 
United States attorney opens up the trial he refers to the act, and 
you have the prima facie case that me mbership in the Communist 
Party in itself is a crime, and then you proceed to establish that this 
individual is a member. 

There, of course, you have to have the evidence which is required in 
proving a case of that character. 

As a final criticism, the Attorney General’s statement says that 
legislation outlawing the Communist Party: ; 


Would force the Communist movement underground, cause it to close its 
headquarters, terminate its publications, 


and this would 


at the same time and to the same extent increase the already difficult investiga- 
tory job of the FBI 

Let me repeat that. The Attorney General says that if you outlaw 
the Communist Party, this would force the Communist movement 
underground because it would close its heacquarters, terminate its 
publications, and that would make it very difficult for the FBI. 

Mr. Granam. Mr. Justice, may I interrupt for a moment? 

Justice MusMANNo. Yes. 

Mr. Granam. Here is what comes to my mind: Under the immunity 
granted through their diplomatic corps and the like, and their ability 
to bring into this country large quantities of propaganda material, 
could they not through that medium dispense a great deal of it from 
their embassies without having active members, like running the 
Daily Worker and things like that? 

Justice Musmannon. Mr. Chairman, so long as the Daily Worker 
remains within the confines of the Russian Embassy it naturally is 
on an island of immunity, but the first man who carries it out of the 
embassy then comes under the Dies Act. 

When the Attorney General says that we should allow the Commu- 
nist Party to continue to function because, if you outlawed it, it makes 
it hard on the FBL, this complaint would suggest that the Communist 
Party is maintaining its headquarters and publishing the Daily 
Worker as a convenience to the FBI. 

The Communist headquarters and publications continue to exist 
because these facilities are of vast aid to the Communists in the carry- 
ing out of their objectives, which are to overthrow the Government of 
the United States by force and violence. 

The Daily Worker informs all the party faithfuls of the party line 
as it comes directly from Moscow. It is not a newspaper; it is a 
battle directive. 

The Communist headquarters supply meeting places for the con- 
spirators, who with telephone, tele eraph, and courier services at their 
command, despite the surveillance of the FBI, still carry out the work 
of the revolution. 

If the maintenance of the headquarters and the publication of Com- 
munist newspapers really helped the FBI and hurt the Communist 
Party, it needs no Einstein to reason that the Communists would give 
up the headquarters and the newspapers in a hurry. 

To argue that the Communist Party should be allowed to maintain 
its headquarters so that we may know what it is doing is like saying 
that arsonists should be required to keep their gasoline in full view 
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so that we can tell just how much incendiary material they have on 
hand, 

The best way to meet that criminal threat would be not to tolerate 
the arsonists, but to destroy their incendiary deposits and arrest the 
arsonists. : 

Although the argument that outlawing the Communist Party will 
drive the Communists underground is an argument that has been 
blanched white in the sunlight of reason, it still raises its pallid head 
to speak its anemic lines. 

It assumes that Communists plan their revolutions in the Capital 
Esplanade of Washington, in the Rockefeller Plaza in New York, and 
on the lake front in Chicago. 

The Communist Party has always been underground in the sense 
that it has always been spying on us, plotting against us, and under- 
mining the institutions which make us free. 

Vladimir Lenin, founder and leader of the Bolshevik Revolution 
ary Party in Russia, prepared decades ago detailed plans for the un 
derground activities of the Communist Party. 

William Z. Foster, national chairman of the Communist Party of 
the United States, is the architect who has designed the detailed blue- 
print of the Communist underground structure in the United States. 

I hold here in my hand the latest brief filed by the United States 
Government in the case of United States v. Elizabeth Gurley Flynn 
in the United States Court of Appeals, Second Circuit. 

This brief was undoubtedly prepared under the supervision of the 
Department of Justice. 

And I would like to call to your attention, Mr. Chairman, that 9 
pages of this brief, pages 46 to 54, are devoted to a detailed discussion 
of the Communist underground, not as a possibility, but as an actuality 
of today. 

J. Edgar Hoover, Director of the FBI, has spoken at length of the 
Communist underground of today. To speak of the Communist un- 
derground as a hypothetical contingency of the future is simply to 
ignore the ground under one’s feet. 

It has always been said of the Communist Party, by those who 
know, that its party structure is like an iceberg: one-eighth above the 
surface and seven-eighths beneath the surface. 

And I may add that the above-surface portion may be compared 
to a periscope through which the torpedoing plotters below observe 
the target and plan how to destroy it. 

To oppose outlawing the Communist Party is to oppose the destroy 
ing of the periscope. 

I applaud the Attorney General’s determination to strengthen the 
laws against sabotage, espionage, harboring of fugitives, and perjury, 
but I must point out that the passage of legislation outlawing the Com- 
munist Party would in many instances make legislation suggested 
by the Attorney General unnecessary. 

Again we would have the situation of pitting an artillery shell 
against the atom bomb. 

To me it is absolutely inconceivable and fantastic the amount of 
time the Congress has devoted to considering these hundreds of meas 
ures on how to meet the Communist menace when it can be disposed 
of in one fell swoop by outlawing the Communist Party, and every 
Communist then is arrested, tried, and if convicted, sent to prison. 
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What we are seeking to do is to stamp out the Communist criminal 
conspiracy to destroy our Government, and the most direct way to 
achieve that end is to declare all Communist organizations illegal and 
to imprison all Communists. 

With all that has been said against outlawing the Communist Party, 
no one has yet come up with the rational argument as to why we should 
not completely isolate the enemy that is trying to destroy us. 

We fought the Communists in Korea to keep them from hurting us 
here. This enemy is so powerful, his evil influence so far-reaching, 
that it has even been recommended we should fight him in the jungles 
of Indochina so that the tentacles of his conspiratorial malevolence 
may not ¢ — out our freedoms here in America. 

And yet, here in the United States, where we actually see him and 
know him for what he is, we decide to fight him by writing his name 
in a registration book. 

If all this were written up as a story in Ruritania we would smile 
at its fictional absurdity, but it has happened here in the most enlight- 
ened republic of history. 

Incidentally, what will the historians of the future say of these 
strange happenings? 

There is something quite unsatisfactory, and even humiliating about 
the current approach to the Communist menace in America. It re- 
veals an irresolution, a spirit of timidity and appeasement that is not 
in consonance with the American character that confronts problems 
directly and face to face. 

Compromising with an evil can only augment and compound the 
inevitable disaster consequent upon such unvalorous conciliation. 

The compromise with the pre-Civil War slavery question had 
eventually to be wiped away in blood. The compromise at Munich 
became fuel for the most catastrophic conflagration in history. 

There is no compromise with communism. It cannot be approached 
diagonally. There is only one thing that Communists recognize, and 
that is a firm position reenforced with power to sustain it. There are 
not enough leaves in the forests to match in quantity the number of 
times it has been asserted that Communists are determined to destroy 
the American way of life. 

Why, then, conciliate with the evil doers? 

On April 9, Mr. Brownell referred to the 25,000 Communists in 
the United States as potential foreign agents. Yet, according to his 
statement before this committee, he would legalize them. 

Could anything be more inconsistent ? 

There are those who speak of 25,000 Communists in the United 
States as a small number, but 2 25,000 Communists means 25,000 foreign 
agents, 25,000 spies. 

I was almost amused this morning to hear Mr. Nixon say commu- 
nism offers no threat, no problem in the United States at all. Then 
when questioned further, he said, “Of course, there is the question of 
espionage and sabotage,” but that that was no problem. 

Twenty-five thousand spies in the United States means 1 for every 
6,000 people. We have only 1 FBI agent for every 26,000 Americans. 

Furthermore, it must be noted that each 1 of these 25,000 spies must 
have at least 5 people who, through relationship, persuasion, friend- 
ship, or sheer perversion, will do “the spies’ bidding, so that, instead 
of 25,000 Soviet agents you have a potential of 125,000 saboteurs. 
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nal When I testified in Pittsburgh, Mr. Chairman, I was on the stand 
to for j] days, anc ] Saw these Communists face to face, and each lL of 
nd them on trial had a coterie of hangers on with him. 


Nelson had his Vv ife be ide him all the time, and ie had COousll 


ty and in-laws, and they all carry forward the same idea that Steve 
uld Nelson was promulgating. 
One Communist in the wrong place eis a menace to national se urity, 
; 2 Mr. Granam. Mr. Justice, may I interrupt for a moment ? 
ne, Justice MusMANNO. Yes 
sles Mr. Granam. Just think now, in the testimony of Robert Oppe« 
nce heimer, he does admit that Steve Nelson visited him very often ther 
n his home in Oakland, Calif. 
nd Justice MusSMANNO. Al olutely, al d spoke of the very frie il hy 
me terms of Steve Nelson with his wife, who, of course, was a Communist, 
and, incidentally, and not to our credit, was born in Pittsburgh. 
ile One Communist in the wrong place a menace to national secu 
ht- It takes only 1 man to blow up a bridge, only I auger to sink a ship, only 
| monkey wrench to wreck a machine, only 1 bucket of sand to ruin a 
~_— dynamo, only 1 Alger Hiss in striped pants to betray America into 
the hands of her enemies. 
rut | beheve that Mr. Brownell’s statement before this committee, 
re- tatement. of course, Was given hews coverage throughor t the Un ted 
1ot state . ha done and will ontinue do the country i. creat deal of 
mS damage because it will give encouragement to the Communist Part 
nd will | ring them recruits. 
he Shortly after I appeared the first time before your marvelous com 
mittee, Mr. Chairman, I received a letter from Mrs. Margaret A. 
: Klanagan, of East Santa Cruz, Calif., in which she said that: 
so Outlawing the party in California would have a most salutary effect because 
“they love to tell you that the party is legal in California—therefore their 
ed ctivities are legal.” 
- Mr. Brownell’s self contradictory position on this s ibject of out 
. lawing the Communist Party is reflected in the statement of William 
of J. Jameson, of Billings, Mont.. president of the American Bar 
OY , 
. Association, 
What is the great danger in the statement Mr. Brownell makes ¢ 
" For instance, Mr. Jameson says: 
i 
iS We must recognize and protect the constitutional rights of all, including Con 


munists, but at the same time we must not be blinded to the fact that if the 
Communist philosophy Should prevail, these constitutional rights would be 


forever lost. 


Using Mr. Jameson’s authority and paraphrasing the language, we 


_ could say this: the Communist is entitled to use firearms, but if he 
“i uses that firearm against us, of course, he may kill us. “y , 

Che fundamental error in Mr. Jameson’s proposition is that he 
on starts off with a wrong premise. He says that we must protect the 


constitutional rights of the Communists. But the constitutional 
rights of a Communist do not entitle him to betray the Government, 


ry . ‘ : : ; 

. which assures him those same constitutional rights. 
is. te ; : : ; ; . la . 

’ Che constitutional rights of a man who kills his neighbor in cold 
] blood are to have a trial, in accordance with the guaranties in the 
M- Constitution. 
ud 
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It would be absurd to say that the Constitution gives this killer 
a right to remain at large and continue shooting. 

A member of a gang of robbers is entitled to constitutional rights. 
Those rights include trial by jury, defense counsel, witnesses in his 
behalf, and opportunity to confront accusing witnesses. 

The Constitution does not give him the right to have headquarters, 
publish a newspaper, and continue to rob. 

Every person in the United States has rights under our Constitu- 
tion, but the Constitution does not give anyone the right to be a 
Communist any more than it gives him the right to be a murderer. 

I do not know how members of this distinguished committee may 
react to this entire incredulous situation, but I am frank to say that, 
in my opinion, there is something almost immoral about living in the 
same constitutional house with an organization that is wedded to a 
foreign government, devoted to a foreign ideology, and loyal to a 
foreign conspiracy, whose object and plan is to murder us in our 
beds and take possession of our homes for the purpose of turning 
them over to that foreign government, that foreign ideology, and that 
foreign conspiracy. 

We are using an appalling percentage of all of our (vovernment 
services on this one item of protecting the supposed rights of Com- 
munists, bureaus, boards, committees, bill drafters, research men are 
devoting nights and days to preparing legislation, plans, reviews, 
superreviews on the subject of special treatment, special hearings, 
special consideration, delays, privileges, and prerogatives. 

(nd yet what is the essential question of Communists in the United 
States? It is simply a question for the police and for the courts. 

If all other types of criminality in the country were to get the at- 
tention accorded to Communists, we would have to have a special 
branch of the Department of Justice to protect the constitutional rights 
of kidnapers, a special bureau of the guarding of the rights of counter- 
feiters, countless investigating committees to see to it that all bandits 
are assured of fifth amendment privileges. 

[ repeat, it is a matter for wonderment in the never-never land of 
fancy. 

A few months ago on a visit to New York, I happened to meet up 
with a group of young American soldiers who had just returned 
from Korea. They were touring the town and were, of course, greatly 
impressed with all the wonders that Manhattan has to offer, but 
there was one thing which bewildered them. They saw in New York 
a Communist headquarters. 

These young men still bore physical and moral scars from battling 
Communists in Korea; some of their comrades had suffered horrible 
atrocities at the hands of Communist captors. 

The word “Communist” was a word for them to hate. Yet here 
back in their own home country they saw the word and the deed in 
Communist headquarters, in Communist newspapers, and in Com- 
munist individuals, and it was all legal. ‘ 

These American soldier boys could not understand it; neither 
ean I. 

Every day some domestic turmoil or international disturbance 
makes American official position on the Communist Party all the 
more inconsistent, all the more indefensible, and all the more in- 
tolerable. 
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For years Communist agents have been telling the Latin Ameri 
cans that it is not true that the United States opposes communism. 
They point out: Is the Communist Party not legal in the United 
States? Does it not have headquarters in the large cities? Does it 
not openly publish newspapers and magazines? Do not its members 
have access to the galleries of the Capitol 

Do not representatives of the Red Pravda and Izvestia have the right 
to enter all our Government departments? Are Communists not al 
lowed to be candidates for President, Senators and Representatives 
in Congress ? 

Who knows how many thousands of honest, but deluded Mexicans, 

Cubans, and other pan Americans have been recruited into the Com 
munist Party because they ‘have been told that it is proper, honorabie, 
desirable, and even wise to join the Communist Party / 

“Look at the United States,” they have been urged, “the Com 
munists there are untouchable.” 

Although, concededly, there is some gringoism in Latin America, it 
must also be admitted that there has also been a profound respect 
ror the United States. That respect has been not only an acknowl 
edement of the power and the wealth of the United States, but it has 
had its basic roots, in an appreciation of the truly benevolent spirit 
that this country has manifested toward all its pan American nei 
bors. 

But that respect is wavering. It can turn into doubt and even dis 
respect when it is seen that the United States occupies a position 
which is certainly inconsistent and which seems to be insincere, if 
not dishonest. 

The United States asks Guatemala and all other Latin Americas 
to drive communism from its shores, but here we give the Communist 
Party the protection and the respectability of a political party. We 
say we know it is not a political party, we say we are aware it is a 
criminal conspiracy, but we do not act that way. 

Never did the United States wear two faces. The time has come 
to tear away the mask of a misguided liberalism which, in the name 
of democracy, gives to Communists the very means and the weapon 
to destroy democracy, and which, in the name of the Bill of Rights, 
invites the Communists to destroy the Bill of Rights. 

The time has come to throw away the distorted philosophy of 
ap peasing the Red python coiled at our very Saudia The time 
has come to speak as Americans co act as Americans. 

The time has come to call the Communists in America really to 
account. 

The passage of H. R. 8912 will do more to clear the atmosphere 
as to what the United States means and thus immeasurably further 
the cause of peace than the landing of a million times more arms and 
ammunition than the Soviets landed at Puerto Barrios. 

Thank you very much. 

Mr. Granam. Thank you very much, Justice. We certainly ap 
preciate your statement. 

I want to offer you an apology for the peculiar situation in which 
you have found yourself, with these calls to the floor. 

Justice MusMANNO. I understand that. 


rh 
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Mr. Granam. Before we recess, I will say we will keep the record 
open until next week, the 7th or Sth, so if you have any additional 
material to submit, we can insert it into the record. 

Justice MusmManno. Thank you, Mr. Chairman. 

I might also say that keep in mind that to me this is not an imposi- 
tion; 1t 18 a ereat JOY to come here and offer my assistance in any 
Ly that I can be of assistance to you. 

Mr. Granam. Thank you very much. 

\s I said when you came in here today. know Ing you all these years 

, dating back to 1926, when I was United States 
torney in Pittsburgh, and my knowledge of the time you have de 

voted to this, I think you are one of the best qualified men, not only 

(America, but in the world, to deal with this subject, and I value 
our testimony 

Justice Musmanno. Thank you. I am elad to hear that. 

Mr. Granam. We will recess now, to reconvene subject to call of 

ie Chan \ statement by Representative O'Hara of Illinois will 


nserted the record at this point. 


that I have know! Vol 
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restiMONY OF Hon. BAaRRAT?Y O'HARA OF ILLINOIS 


Mr. Chairman and members of the committee, I am Barratt O'Hara, represent 
ng the Second Congressional District of DTli j I appreciate the opportunity 
graciously given 1 to participate as a witne in the public hearings of your 

tinguished ce ee | House Joint Re ( 927 and House Joint Res 
itio 2s 

I have read and studied carefully the two resolutions, I have sought to find 

hem some suggestion (1) of something necessary to be done in the national 
security and the public welfare 2) of something that was not being done unde! 
existing laws and instrumentalities, ance of something that properly and 
more efficaciously could be done by vesting despotic power in one man, not chosen 
Dy the people ba {I pular ¢€ ection, but an appoiltee recotomen led by service 
ind servility to a political party. I could find no suggestion of anything meeting 


these three factors 
bversive 
acts. We have the FBI, of which we all are proud, and other policing bodies to 
expose, to run down, and to arrest those in violation. We have a system of good 
courts to accord to ¢ accused of crime a fair and impartial trial and to mete 
punishment to the guilty. Moreover we have an alert citizenry, and this includes 
the responsible labor leadership and labor rank and file of our country 

No free people travel the road to despotism with their eyes open, It is the 
history of other countries of the world, and within our times of Germany under 
hiitler and Italy under Mussolini, that the eye opening has come after the end 


of the road to despotism had been reached and liberty was gone. 


We have strong laws against treason, sabotage, espionage, criminal su 


What is proposed by these resolutions is to give to one man, the creation of 
a political party, the arbitrary power of life or death over any labor union, any 
church, any fraternal, business, or civic organization 

Whether this is something wholesome and to be desired in the climate of our 
American democracy, or whether it is the siren song of Scylla and Charybdis 
at the end of the road of despotism, I leave for answer to the Father of His 
Country, George Washington 

I am quoting now from Washington's Farewell Address: 

“The alternate dominion of one faction over another, sharpened by the spirit 
of revenge natural to party dissension, which in different ages and countries has 
perpetuated the most horrid enormities, is itself a frightful despotism. But this 
leads at length to a more formal and permanent despotism. The disorders and 
miseries which result gradually incline the minds of men to seek security and 
repose in the absolute power of an individual; and sooner or later the chief of 
some prevailing faction more able or more fortunate than his competitors turns 
this disposition to the purposes of his own elevation on the ruins of public 
liberty 

“Without looking forward to an extremity of this kind (which nevertheless 
ought not to be entirely out of sight), the common and continual mischiefs of 
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the spirit of party are sufficient to make it the interest and the duty of a wise 





people to discourage and restrain it.” 
What Washington feared might come to pass, ar igainst which he warned 
n the strongest language at his command, was the gradual development of o 
democracy into a despotism by the concentration of unchecked power in the 
hands of one man, or a group of men answerable only to themselves or to a 
political party. He was not referring to the legitimate functions of a politi 
party as an instrumentality through which citizens of kindred philosopbie d 
intellectual and material interests might act in concert in making their voice 
heard in matters of government It is clearly apparent that his warning 
: applicability in the present instance 
: Under the guise of serving the national interest it is proposed to vest in the 
Attorney General an absolute power far and beyond any power that has beer 
given to the judges in our courts 
In my own State of Illinois, and I think elsewhere it is pretty generally the 
rule, it is mandatory on the judge to grant a petition for a change of venue 
when accompanied by an affidavit in proper form that affiant has good r¢ 
or believing the court to be prejudiced. 
; Suppose in the case of a labor union or any other organization the Attorne 
: General actually were prejudiced. His prejucice might stem from the pat 
ticipation of such organization in a political campaign in opposition to the 
candidacy of the source of the Attorney General’s appointment. It might ster 
from anticipation of opposition in a forthcoming campaign upon which was 
dependent the Attorney General's continued tenure of office. Suppose this 
prejudice were not merely a matter of suspicion or of conjecture, but also sub 
ect to proof by competent evidence, or even openly acknowledged, the Attorney 
General under these resolutions nevertheless could proceed to pass judgment on 
one against whom he was known to hold biased and unfriendly feeling 
In the administration of American justice the accused is assumed inno 
until guilt is proved beyond a reasonable doubt He is assured of a fair 
impartial trial The trial judge must be of mind entirely unbiased and without 
personal interest of any nature in the outcome of the trial. Have we reached 
such a stage in our national life that we must abandon everything in America! 
justice so dear and sacred to many generations of our people? 
} I am very sure, Mr. Chairman and my colleagues on the committee, that in 


the propposal of these resolutions there does exist the danger which George 
Washington foresaw many long years ago and against which he did all in his 
power to warn us. 
In the 165 years since the establishment of the office we have had 60 attor 
) neys general. We have had good and outstanding attorneys general, some who 
were thought by some to have been questionable, some who were indifferent 
At the best and at the worst it has been an office predominantly political in 
S its character. 


When the so-called wiretapping bill was before the House I said in my remarks: 


. “Does any Member of this body desire to place within the jurisdiction of this 
essentially political office the power to say who shall be permitted to talk in 

privacy with his own wife and his own children over a telephone line for which 
he has contracted and for which he pays?” 

f The House in its wisdom refused to give the Office of the Attorney General 


such arbitrary and unchecked power. The attitude of the American people sup- 

portive of the position of the House was reflected in editorials in the newspapers 
| of the United States, from coast to coast. 

Now it is proposed to give to this essentially political office the power of life 

and death over every labor union, every church, every fraternal organization 

It is a grab for political power, bypassing our courts and our time-honored cus- 

toms, that in its boldness stands without precedence in our national history. 

The passage of these resolutions would be the establishment of a precedent 

which, again quoting the words of Washington, “must always greatly overbalance 

: in permanent evil any partial or transient benefit which the use can at any time 

i yield.” 

As to the proposition here presented of one man, entrenched in a political office 

by virtue of his service in active politics, being vested with such large and 

despotic powers, George Washington's counsel in opposition is as crystal clear as 

the ringing of a bell. Against such a proposition he would say, as in his famous 

Farewell Address : 

‘A just estimate of that love of power and proneness to abuse it which pre 

f dominates in the human heart is sufficient to satisfy us of the truth of this 

position.” 
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Mr. Chairman, I have profound respect for the great Judiciary Committee o 
ouse, composed as it is of Members whose eminence on the bench and 
at the bar before their election to this body was long established and recognized 
l appreciate sincerely the courtesy and the honor you have shown me by listen 
xy to my remark feel so deeply on the subject we are discussing because 
seems to me to st at the very spirit and purpose of our Government. 1 
render another great service to our 
umbs down on a proposal to place above the law the 
ever wise and well-motivated that man might be 


that t ommi e in its wisdom will 


statements were received after the conelusion of 


\N CIviL LIBERTIES UNION, 
Washington, D.C., July 8, 1954. 


ER M 
Hous Jud a miinittes 


Washington, D.C 
‘aR Mr I IMAN: In accordance with our telephone conversation 
this week avin attaching herewith a statement of the American Civil 
Joint Resolution 527 and House Joint Resolution 528, 
making part of the record 


IRVING FERMAN, Directo 


1. LIRURTIES UNION ON Hovwst JOUNT RESOLUTION 
ON 528. To Provipe (RESPECTIVELY) FOR ELIMI 


URITY Risks From Drrense AND RELATED INDUSTRIES, 
J Nisf-INFILTRATED UNIONS IN Sucu INDUSTRIES 


ivil Liberties Union, a nonpartisan national organization 
etense of the Bill of Rights, appears before this committee 
n House Joint Resolution 527 and House Joint Resolution 528, meas 
proposed the administration to deal with the problem of Communist 
minated unions in defense and related industries and suspected security risks 
employed in defense facilities 
rhe unio hares wil ther Americans the desire to keep our Nation secure 
1 the thre: if mumunist dictatorship. As an organization dedicated to 
vil liberties, we know the incompatibility of democratic 
st totalitarian rules. We recognize how communism seeks 
berty wherever it flourishes But because we believe that 
freedom, incorporated in our Bill of Rights, which com- 
our democracy, are a far greater force than Communist 
eology ve must rive to maintain these principles, to keep them alive, not 
only in the history books of schoolchildren, but in the everyday action of Govern 
nent and its citizens 
The problem of drawing the fine line between security and freedom is a diffi 
one, but we believe that it can be done, through the application of intelligence, 
experience, and a sincere regard for the fundamental concepts on which our 
country is founded It is in this spirit that we respectfully urge the committee's 
onsideration of our views 
House Joint Resolution 527, the administration’s proposal introduced by Mr. 
Reed, would deal with the elimination of suspected security risks from employ- 
ment in defense facilities. In furtherance of our single objective, the defense 
f civil liberties, the American Civil Liberties Union recognizes that the reality 
of the threat of Communist totalitarianism may necessitate nonemployment in 
ensitive positions of those persons who, by virtue of their devotion to the 
Communist cause, and their employment in such positions, represent a real 
danger to national security In making this accommodation between freedom 
ind security, we stress that the definition of a sensitive position and a security 
risk should be exactly drawn. This was done by the A.C.L.U. with respect to 
the personnel security program involving persons working in defense contracts 
n private industry We offered no objection to screening out possible security 
risks who would otherwise have access to classified information or materials 
while working on such contracts. We have no serious quarrel with the standards 
utilized in this program, although we have had some objections to the procedure. 
But the legislation proposed by House Joint Resolution 527 goes much further. 
It would cover many positions which are not sensitive and might apply improper 
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standards. Wea 
for determining a } 
with our traditional canons 
House Joint Resolution ¢ 
administration’s proposal or the elimination 
defense and relat oe l rie Becau 
ive defense industries al 
relationship, the A.C.L iat there may be justification 
olumunist-dominate I i these al down the « 
id Communist strikes te product 


the nature and ext 


ment of our board of directors, adopted 


Is regard But we believe that any 
carefully drafted 
had result in the least possible in\ 
designed to deal with these proble! 


‘ 


or its coveruce 1s Wwe 


LOUSE JOINT RESOLUTI 


nding of danget tl secu rf » Vnited State 
ne such laws and regulations as may > nece 
defense facility individuals as to whom there 
believe that ie) uly engage in sabotage, espionage 
However , Ww Ss not provide any guide 
treated in this manner, to establish what pers« 
i a sensitive position, would be able t 
United States Certainly there can be nm 


security risks from access to clas 


elmnatiing 
Coast Guard security program aimed at ¢ linatia 
e security risks from vessels of the United S 
n a position to really endanger the security of the 
mn 


irtue of their employment jsut House Joint Resolution 52 

attem to confine loyalty investigations to the areas where they are ac 
essary Since the Government's certification of a person’s loyalty as a condition 
to his employment would result in widespread investigations into beliefs and ass« 
ciations, it should be contined to positions where there is a relationship 
ecurity Even under the pressures of security, the intrusion int: 
acti vy and beliefs protected by the first amendment to 
Constitution should be as limited as possible 

The ihiportance of defining, as exactly as 

s made more emphatic by the bill’s failure vecify what defense 
are covered. By its terms it would apply to any “defense facility,” which 
have the same meaning as given in t . f the Internal Security Act of 


‘ t “af 


though the Coast Guard security ! am is left to operate by itself 


waterfront But the definition in le 1 permits the Secretary of Defer 
designate any industrial facility a “defense facility,” if he finds it neces 
security (sec. 5 (b)). Thus, there is no effective limitation whatsoever on the 
cope of this bill. As stated above, because of the first amendment issues involved 
in this problem, every effort should be made to limit the coverage of 

Assuming that a definition was made so as to cover only genuinely 
positions, it would be appropriate to bar persons as to whom there is reasonable 
ground to believe they may engage in sabotage and espionage. But we do not 
know what is meant by the language which would bar those who might engage in 
other subversive acts We frankly do not know what this language is intended 
cover. Such language is so vague as to lead possibly to all kinds of arbitrar 
decisions, and make this provision unnecessary and perhaps dangerous 

The bill also fails to state just who is to determine whether or not se 
clearance should be granted Under the present personnel security prog? 
clearances are determined by the Government for persons having access 1 
Clussified information and material which is classified higher than confide 
Where clearances are required for data classified as confidential or lower, private 
employers make the determination of whether or not a person should be granted 
a security clearance. The investigations by private employers have often been 
done by private agencies, such as Dun & Bradstreet and the Retail Credit ¢ 
Certainly these organizations are in a poor position to genuinely protect the 
national security by determining clearances. They do not have access to FP 
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files or information from other investigative agencies, which may reveal much 
information about employees which private agencies could never learn. More 
over, the few reports we have seen of one agency engaged in this business, indi- 
cate that there is a definite liability to distinguish between the nonconformist and 
» subversive, between the tactics of socialism and communism. (In view of the 

| over the problem of clearing investigators for a certain Senate 

; seems appropriate to point out that these private investigators 
eared by Government agencies, nor do they have special training for 
The individual who is under investigation and may he 

may have no opportunity to answer any charges the 

This lack of a hearing is harmful, not only to the in 

Government, for without the forum in which charges can 

qualified, needed worker may be dismissed It should be made 

ment and Government alone is responsible for the clearance 

ould set up only the barest outline of fair procedures, and even these 
d full protection of due process of law. While the individual 

ce of the charges and the opportunity to answer them, the 
Administrative Procedure Act, an excellent law guaranty, 


not be cable to the proceedings seems indefensible There is no 


quirement that a written transcript should be provided the worker, or that 
is entitled to the protection of the right to counsel. There is no opportunity 
en to cross-examine most informants against him. The Supreme Court's 

i decision in the Bailey case leaves open the question of whether the Constitu 

on requires that the right of cross-examination be given to Government em 

yvvees who are suspected of being loyalty risks. (Bailey v. Richardson, 341 

S. 918 t may be argued that denial of cross-examination to Government 

vployees may be theoretically possible on the ground that working for the 
Government is a privilege. But the right to earn a living is hardly a privilege 
which may be denied at will, and the licensing of people in private industry, 
which would be set up by this bill, cannot possibly be denied without giving 
these persons the essential right of a fair defense, cross-examination, and con- 
frontation 

The constitutional protection of a full statement of charges is not met.. Set 
tion 1 (b) would require only that the worker be given a “fair summary of the 
information,” at least where confidential informants are the source of the in 
formation, and otherwise it is only required that charges be “sufficiently spec fic 
to permit the individual to respond.” Such vagueness will certainly handicap 
an individual’s defense. Moreover, it has been held by the courts that the Con 
stitution requires that specific charges be given against an individual in com- 
plete detail before he can be barred from private indus even in security 
cases (U.S. v. Gray, 207 F. 2d 37). 

Other due process. abuses are possible under the bill. There may be “reason- 
able continuances of hearings,’ but apparently this is available to the Govern- 
ment as well as to the individual; the danger here is that the Government might 
well delay hearings inordinately, while there would be absolutely no recourse 
by the empleyee to compel a prompt hearing. There is no requirement that 
specific findings of fact be made by the agency making the final determination as 
to the employee's status, nor any requirement that it make a written transcript 
and provide a copy thereof to the employee. There is no appropriate procedure 
to insure that uniform criteria be applied to all persons throuchout the country 
through a central review procedure, so as to assure equal treatment and protec- 
tion for all employees. There is no requirement that the hearings be held at a 
place reasonably near the home of the employee. While we realize that the 
Presicent’s order under this bill might identify out fair procedures, we believe 
that the law itself should clearly and carefully snell these protections. 

The provisions of section 4, making it a criminal offense to knowingly obstruct 
or interfere with the exercise of any power conferred by this law, seems to us 
unwarranted and dangerous. Since the bill would punish only willful violation 
of any rule, regulation, or order issued under the law, it is difficult to under- 
stand what the language in reference to obstruction and interference means. Is 
one who brings a test case of the law or its procedures thereof guilty of a vio- 
lation of section 4, since he might be knowingly interfering with the exercise 
of powers under the law? Is any person who protests against the law guilty 
of a criminal offense? We are sure that the administration does not intend these 
results to follow, but we cannot conceive of any other conduct which this lan- 
guage would make punishable. It thus stands as a threat to freedom of expres- 
sion and a deterrent to the bringing of court cases that therefore should be 
struck down. 
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Il, HOUSE JOINT RESOLUTION 


This bill, whose purpose is “to provide for the dissolution of Cor 
infiltrated organizations,” would have Congress adopt a finding that the C 
nist Party * or its members have infiltrated or come into control of legit 
organizations which are in a position to affect national defense or se 
that such infiltration or control presents a clear and present dange 

The Communist-infiltrated organizations which this bill would diss« 
defined as being any organization, other than the Communist Party 
munist-front organization, which “(A) is substantially directed, cd 
controlled by a Communist-action organization or by a member or 
thereof; and (B) is in a position to affect adversely the nationa 
security of the United States” (sec. 1). Procedures are set up pursua 
the Attorney General may bring such organizations before the Subve1 
ities Control Board, which would hold public hearings to determine 
organization is of the proscribed class, and order it dissolved if 
affirimative (secs. 2,3). Though the order can be reviewed in the 


to such review, the Board may oust any of the union’s leaders 


Once the dissolution order becomes final—which after ourt 
organizatio oncerned has no collective-bargainin T 
repeal the loyalty oath presently required of labor 


Taft-Hartley Act. 


/. Loose definitions 


(a) Apparently this bill is not designed to reach organizati 
under the domination of the Communist Party or its members to 
that they may be termed Communist-front organizations, for by defi 
section 1, a Communist-front organization is not a Communist-infiltrated 
ization. Thus many organizations which are not Communist fronts, 
majority of whose membership and leadership may be totally hostile 
munism, may be dissolved pursuant to this legislation. Even 
finds that the danger is sufficient in some defense industries to 
(‘ommunist elements must be removed from a labor union, the un 
given to the SACB to dissolve an organization, without using less « 
edies that may be available—ousting of specific Communist leaders 
sanction a cure which is entirely disproportionate to the evil, and which, 
threat it poses to a union which is not a Communist front, m1 
improperly hinder legitimate labor activity. 

The danger of such loose definitions as “infiltrated” was well described by 
the American Federation of Labor in a publication of the AFL’s Labor League 
for Political Education on June 11, 1954. The AFL said: “* ‘Communist-in 
filtrated’ is a new concept. It does not mean Communist front or Communist 
dominated. It just means having one or more employees on the payroll who 
might be adjudged by very loose standards to be security risks. If the Board 
decided the business or union is ‘infiltrated’ then it would order the complete 
liquidation of that business or union 

“Ts this the reward which American business and American labor get for 
doing the best job in the world in upholding thet private-enterprise system and 
doing the best job in the world in upholding the private-enterprise system and 
as freemen—-not as citizens of a police state. 

“Fortunately farsighted businessmen are concerned also. The conservative 
Wall Street Journal denounced the bill in a 2-column editorial on June 1, 1954 
in these words: ‘Indeed it would have been most difficult to make reference to the 
Bill of Rights and then attempt to do what this measure suggests * * * it is not 
the part of wisdom ourselves to chip away at the very rights we seek to save 
from that menace.’ ” 

We should add that opposition to these bills come not only from the AFL 
side of labor. The CIO has, with equal firmness, spoken out against the legis 
lation symbolized in the Reed bill. 

A Communist-infiltrated organization is defined as one which is “substantially 
directed, dominated, or controlled by a Communist-action organization or by 
a member or members thereof.” The use of the word “substantially” troubles 
us. At what point does substantial control begin? Is less than 51 percent voting 
control substantial control? Apparently it is, since infiltration is the test, not 


1The bill uses the term “Communist-action organization” as defined in the 
Activities Control Act of 1950 (sec. 1), which definition is clearly meant 
the Communist Party and its subdivisions 
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up is a Communist front. If not, what proportion? Should not 
the word bstantially’” be eliminated altogether and the issue focus on the 
question of whether, in fact, the organization is dominated, directed, or con- 
led by the Communist Party or by its members‘ 
md condition which must be fulfilled before an organization can be dis- 
must be “in a position to affect adversely the national defense 
United States.” This, too, is vague language, which conld 
lead to serious attacks on labor organizations if applied by persons hostile 
{ It ¢: it be assumed that the use of such broad language is meant 
se plants With such wide scope, it would be difficult to 
organization which could not be brought within the com 
n—for almost every organization might be considered in 
national defense or security of the United States. <A 
a union of restaurant employees, a labor organization 
workers, indeed any union engaged in the production of any 
trial commodity might be affected by the bill. In these days 
mobilization, almost any product or commodity plays some 
defense or security Thus, virtually every union—not merely 
defense work—may come within the terms of this bill. In 
munist-infiltrated organizations are not defined in terms of labor 
solely Any other organization might be affected by the bill. For 
under the present loose definition, an organization set up for the legal 
defense of pacifists might be dissolved by the terms of this bill, if Communist- 
infiltrated, on the theory that by helping those who object to the draft it might 
dversely affect the national security of the United States. The same might 
apply to organizations dealing with other aspects of American life. such as groups 
concerned with the problem of aliens, or even of civil rights, if they be found to 
be Communist infiltrated. Thus, this bill would place in the hands of the Fed 
eral Government the power to dissolve almost every organization which plays a 
significant role in American life, even where the particular danger presented by 
the particular organization is neither so clear nor so present as to warrant the 
invasion c* the right to freedom of association under the first amendment to 
he United States Constitution 
Section 2 (d) gives additional standards to determine whether an organiza- 
tion is Communist infiltrated. Subsection 1 further confuses the issue by 
requiring the Beard to take into consideration the extent to which Communist 
Party members are active in management or direction—without requiring any 
particula ree of such control. Thus, the Board, under these loose criteria, 
might n organization Communist infiltrated if only a small portion 
f its conti inanagerial personnel are Communist, provided the other con- 
ditions of tl subsection are met And the other conditions are vague, too. 
They include the extent to which the group promotes the objectives of the 
Communist Party—but how many of the objectives of the party must it promote? 
Must these be the real objectives of the Communist Party, or is it sufficient if 
the organization promotes the good objectives to which the Communist Party 
» hypocritically pays lip service, such as nondiscrimination, civil rights, peace? 
The test of nondeviation from the Communist Party line of subsection 3 presents 
similar difficulties for while unswerving adherence to the party line might be a 
test, an organization might well agree on certain policies with the Com- 
within the particular confines of the group’s interests, and still not be 
Communist organization. The fourth subsection, which permits the 
hoard to consider the extent to which the organization “is in a position to impair 
the effective mobilization or use of economic resources of manpower in connec- 
defense or security of the United States,” lends added weight to 
have raised above, to the effect that this bill may encompass 
many more organizations than are truly engaged in defense work, and may en- 
compass many organizations which are not labor unions. Even a newspaper, 
hich by opposition to a war, micht well impair effective mobilization, might 
he dissolved pursuant to this section It may sound ludicrous, but since many 
newspapers of unimpeachable integrity from the New York Times to the Wash- 
ington Post have been characterized as pro-Communist by Senator McCarthy, 
conceivably a Board, which is held accountable to the legislature for its funds. 
might well be under improper pressure to dissolve such newspapers. Legisla- 
tion so loosely drawn as to permit the contemplation of such results is certainly 
dangerons 
») The legislation is very vague in another respect. While it provides that 
“nothing in this act shall be held to make the provisions of the Administrative 
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Procedure Act inapplicable” (sec. 5), this negative language makes it uncle 
as to whether or not the provisions of that act are indeed applicable. We believe 
that the legislature should make it entirely clear that the procedures of t 
Administrative Procedures Act are available to all organizations affected by t) 
law, for that act does help to provide fair procedures 


Improper procedures 





(a) The provision that obstructive behavior by a party before the SACB 1 
result in the denial of a fair hearing to that party is entirely unwarranted 
(sec. 2 (c) (2)) Certainly we ould have no objection whatsoever te p! 
vision authorizing the Board to protect itself against obstructive misbehavi 
through use of the contempt power, since we recognize how such hearings ma 
be used as propaganda sounding boards But this bill, as presently writte 


would permit the exclusion of an organization on trial from further parti 
pation in a hearing if it is guilty of obstructive misbehavior (no matter how 
minor). Thus, one bit of objectionable misbehavior and the organizati 
he penalized by being prevented from presenting its case. The penalty for sucl 
obstructive misbehavior may be branding as a Communist-infiltrated o 
tion and complete dissolution of the organization, even thouch the hearir 
vell have shown that such results may be entirely unjust, had the organization 
heen permitted to present its case This provision in the bill is. so far as we 
are aware, completely unprecedented—and certainly unjustified It might make 
for such a deprivation of the right to a fair hearing as to amount to a violati 
of due process of law 

(b) The MeCarran Subversive Activities Control Act of 1950 carefully pro 
vided that none of its provisions in regard to Communist organization w d 
come into operation until the order of the Board finding the organization to 
he Communist had become final, after all procedures for judicial review h 
expired However, this bill would, in effect, permit dissolution of any organi 
zation before court reviev For while dissolution orders would not become fi 
until after the judicial review, the Board has the power “to issue such orders as 
it may determine to be appropriate prohibiting any individual or individua 


from acting as officers or representatives or exercising substantial administ: 


tive or policymaking functions.” It should be noted that there are absolute 
no standards pursuant to which the Board is instructed to determine when ft] 
ouster of officials is appropriate. The Board thus is given sweeping power ft 


oust the entire leadership of the organization, even before judicial review take 
place It is obvious that a union can be entirely destroved in this fashiot 
Confidence lost in union leadership by such an ouster could possibly never be 
epaired, even if the order of the Board findir the organization to be Con 
munist-infiltrated was later reversed by the courts And since court review 
literally take several years, obviously an organization withont leadership « 
its own choice would flounder and decay before it had judicial review 
seems to us that this is certainly a violation of ft] 
process of law, for it permits the organization to be destroyed before it ha 
had its day in court to prove its innocence. 


e spirit if not the lette due 


IE. NGINEERS AND SCIENTISTS OF AMI 
VWinneapolis, Minn. July 8, 19 
Re House Joint Resolution 527 
Hon. Louts BE, GRAHAM, 
Chairman, Subcommittee No. 1 of the House Judiciary Committee, 
Nenate Office Building, Washington 25, ie 4). 

DEAR Mr. GRAHAM: I respectfully request you to accept the following and th 
enclosure as a statement for the record in the hearings currently being held 
on House Joint Resolution 527. This statement is filed on behalf of the Engineers 
and Scientists of America, of which I have the honor to be president 

The Engineers and Scientists of America is a national federation of collective 
bargaining groups of engineering and scientific employees, encompassing units 
with a total in excess of 40,000 employees. These employees are in diversified 
activities such as research and development of electronics, aireraft, and cher 
cals in private industry, largely under Government contracts, and civil and m« 
chanical engineering employees of the Federal, State, and municipal govern 
ments, 
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gineers and Scientists of America is seriously concerned about the 
ey of the programs addressed to the security of the United States We 
e desirous of taking or furthering every step which will add to that security. 
Specifically, we are concerned lest the deficiencies in the existing security 
rogram will cause employment in defense industries to become unattractive 
engineers and scientists. This will aggravate existing shortages of personnel 
ritical defense work 
We are confident that you recognize the importance of establishing the founda- 
for a belief by all persons coming under the scrutiny of an industrial secu- 
program that the procedures and findings will be fair and equitable. Total 
urity requires the employment of all capable brain power possessed by persons 
ho are not in fact either security risks or disloyal. 
We submit for your careful consideration the importance of retaining those 
concepts of the administration of justice commonly designated as “due process of 
vhich arise largely from the provisions of the sixth amendment to the 
nstitution. We respectfully submit additional procedural safeguards, which 
e believe should be incorporated in any enactment, for the consideration and 
evaluation of your subcommittee. Our suggestions are detalied in the enclosed 
os 


Without meaning to burden your subcommittee, we specifically point out the 
tion to recoupment of loss of earnings, when an individual has ultimately 
ned clearance (H. J. Res. 527, p. 4, lines 8 through 13). We earnestly 
equest that you consider that employees must presently advance considerable 
unds in preparing and presenting a defense. Does not justice require reim 
ement when clearance is obtained? 
Presently only three industrial personnel security clearance appeal boards 
ist, i. e., New York, Chicago, and San Francisco. Recently, one of our mem- 
! earance from the San Francisco appeal board. Prepara- 
on of his appeal and appearance necessitating travel by his witnesses and 
mself from his location in Seattle, Wash., required essential expenditures 
exceeding $1,200. Having obtained clearance, it would appear equitable to 
ermit him to recoup reasonable expenditures for the preparation of his defense, 
particularly since much of the expense was due to the remote situs of the appeal 
ard. In this connection, we also suggest the possibility of a provision for a 
ocal preliminary hearing which might obviate the need for further proceedings 
n many cases 
We wish to emphasize that our concern is limited to those persons worthy of 
obtaining ultimate clearance and who do obtain it. Our purpose is solely to 
provide adequate relief for those already covered by the bill. We submit this 
s the spirit of the bill 
Respectfully yours, 


ers obtained sur 


JOSEPH AMANN, President. 
RESOLUTION 


Whereas the member units of the Engineers and Scientists of America, col- 
lectively and individually have declared and hereby reaffirm their adherence to 
and unceualified belief in the form of democracy presently existent in the United 
States of America, including all the principles of Government and individual lib- 
ertv enunciated in the Constitution : and 

Whereas we, collectively and individually, recognize and abhor the existing 
threat of communism or of any organization, association, movement, group, or 
combination of persons which advocates the alteration of the form of government 

f the United States by force or violence, to our way of life, our form of govern- 
ment, and the peaceful desires of American citizenry generally : and 

Whereas engineers and scientists, individually and collectively, are of prime 
importance to our country’s welfare, security, and defense: and 

Whereas the training and experience of engineers and scientists has in many 
instances been confined to defense endeavors: and 

Whereas the implementation of measures to protect the national defense will 
deprive in many cases the ability of the individuals above enumerated to earn a 
livelihood ; and 

Whereas we recognize the need for an adequate industrial security program 
to eliminate the possibility of subversives or other security risks obtaining clas- 
sified security information related either to our security or our defense effort: 
and 
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Whereas the procedural safeguards set forth below should be made genera 
applicable as a matter of essential fairness but they become even more Importan 
n the case of engineers and scientists whose special talents and attributes are s 
vitally needed to assure the security of the Nation: and 

Whereas it is recognized that the existing program is fairly conceived 
theless it is desirable to modify those features of the procedures of the se 

which might reasonably bring into qu 1 i basic fairne 
ectiveness ; and 

Whereas the Engineers and Scientists of America belie. 
if the industri: cl vy program and simultaneous maintenat! 
tutional safeguards, essential to our way of life, require certain 


the existing security program : Now, therefore, be it 
lifications in the existing industrial 


Resolved, That the followil mod 
program be, and they are hereby, recommended by the Engineers and Scie 
f America for th ‘ ful examination and consideration of the executi\ 

slative departments of the Government of the United States 
s where Government regulations othe! 
subversion, subversive activity, membe 
ront organizations 
licates knowled 
learance should issue only 
ig and a determinat 
ure to suspend would jec 
inary hearing, and |} 
employment 
hearing on the n _ the individua 
a bill of particul sufficiently specif 
e, actin d associates or associt 
isa securil risk 
involved (accused) should have the richt 


witnesses and be afforded an opportunity to ¢ 


I 
st the credibility of witnesses must be retained 


of our system of justice, recognizing nevertheless that it 


| to exclude individuals employed by the Government as intel 


agents 
5. The accused shall be furnished copies of the action of the tribunal, and any 
appeal tribunal, which will be in the form of a written opinion which sets fort} 
those findings of fact and conclusions of law upon which the final decisio 
‘dicated 
6. In those instances where the defendant is cleared, he should be entitles 


recove his reasonable expense for his defense, including (a@) witness, ste 


graphic, and other appropriate fees, and (6) a reasonable amount for counss 


7. The 1 against double jeopardy should apply except in those inst 
where additional new material, other than corroborative, is obtained, o1 

reopening is predicated upon subsequent events or activities ; be it further 

Resolved, That copies of this resolution shall be forwarded to the President 
the United States, the Director of the Office of Defense Mobilization, the Seers 
itary of Defense, the Secretary of Labor, the chairman and ranking minor 
member of the Armed Services Committee of the United States Senat« | 
chairman and ranking minority member of the Armed Services Committee of the 
House of Representatives, and the Director of the National Science Foundation 

I certify that the above resloution was adopted at the Second Annual Conve! 
tion of the Engineers and Scientists of America, held in the city of New York 
April 22-25, 1954. 

ORVILLE J. UNDERWOOD, Secreta? 


(Thereupon, at 3:20 p. m., the subcommittee was recessed, to re 
convene subject to the call of the Chair.) 





